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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB SLC 08-01 Public School Curricular Standards
SPONSOR(S): Schools & Learning Council

TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR

Orig. Comm.: Schools & Learning Council Gillespie % Cobb Q:r/
”

1)
2)
3)
4)
5)

SUMMARY ANALYSIS

The proposed council bill (PCB) requires the State Board of Education to review the Sunshine State Standards
and replace them, by December 31, 2011, with enhanced curricular standards that are rigorous, provide
increased content specificity, and establish grade-by-grade expectations of student learning for all subjects at
most grade levels. The state board must also establish a schedule for the periodic review and revision of the
enhanced curricular standards.

The PCB directs the Commissioner of Education to add social studies to the subjects assessed by the Florida
Comprehensive Assessment Test (FCAT) in middle school. The commissioner must also administer high
school end-of-course assessments in high school. The commissioner is authorized to administer end-of-course
assessments in other subjects in addition to the FCAT's assessment of those subjects. The PCB prohibits
various practices by school districts, schools, and instructional materials publishers which may contribute to
“FCAT frenzy” in which schools suspend a regular program of curricula to administer practice tests and engage
in other FCAT-preparation activities. The PCB establishes limits on FCAT testing and reporting dates and limits
the norm-referenced tests administered with the FCAT to grades 3, 7, and 9.

The PCB allows a school to expend up to 10 percent of the funds it uses to purchase instructional materials not
on the state-adopted list for the purchase of technology devices with digital content or online content aligned to
the Sunshine State Standards.

The PCB results in significant annual cost savings to the state in the statewide assessment program but also
establishes new program components requiring additional expenditures. The PCB does not appear to create a
net fiscal impact on the state or local governments (see ll. FISCAL ANALYSIS).

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
l. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The PCB does not appear to implicate any of the House principles.
B. EFFECT OF PROPOSED CHANGES:

Sunshine State Standards:

Present Situation:

Academic content standards describe what a state hopes or expects its students to learn.” They
“identify what public school students should know and be able to do [sic]. These standards
delineate the academic achievement of students for which the state will hold its public schools
accountable.™

In 1996, the State Board of Education adopted Florida’s academic content standards, known as the
“Sunshine State Standards.” The 1996 standards included seven subject areas: language arts,
mathematics, science, social studies, foreign languages, the arts, and health and physical
education.* The 1996 standards were divided into four separate grade clusters: prekindergarten
through grade 2, grades 3-5, grades 6-8, and grades 9-12.°

National Evaluations of the Sunshine State Standards:

Fordham Reports. From 2003 through 2006, the Thomas B. Fordham Institute and Foundation
conducted a series of nationwide evaluations of state academic content standards in U.S. history
(2003),° English (2005),” mathematics (2005),® science (2005),° and world history (2006)." Florida
was evaluated based on its 1996 standards. A 2006 report summarized Fordham’s findings across

' Thomas B. Fordham Foundation, The Fordham Report 2006: How Well are States Educating Our Neediest Children? 17 (2006),
available at http://www.fordhamfoundation.org/doc/TFRO6FULLREPORT.PDF (last visited Mar. 14, 2008).

% Section 1000.21(7), F.S.

_3 Bureau of Instruction and Innovation, Florida Department of Education, Sunshine State Standards, at
http://www.fldoe.org/bii/curriculum/sss (last visited Mar. 14, 2008).

4 Id; § 1003.41, F.S.
3 Id.; rule 6A-1.09401(1), F.A.C.

¢ Sheldon M. Stern, et al., Effective State Standards for U.S. History: A 2003 Report Card (Thomas B. Fordham Institute, Sept. 2003)
available at http://www.edexcellence.net/doc/History_Standards2003.pdf (last visited Mar. 14, 2008).

" Sandra Stotsky, The State of State English Standards 2005 (Thomas B. Fordham Foundation, Jan. 2005), available at
http://www.edexcellence.net/doc/FullReport[01-03-05].pdf (last visited Mar. 14, 2008).

8 David Klein, et al., The Srate of State Math Standards 2005 (Thomas B. Fordham Foundation, Jan. 2005), available at
http://www.edexcellence.net/doc/mathstandardsOSFINAL.pdf (last visited Mar. 14, 2008).

® Paul R. Gross, et al., The State of State Science Standards 2005 (Thomas B. Fordham Institute, Dec. 2005), available at
http://www.edexcellence.net/doc/Science%20Standards. FinalFinal.pdf (last visited Mar. 14, 2008).

10 Walter Russell Mead, et al., The State of State World History Standards 2006 (Thomas B. Fordham Institute, June 2006), available
at http://www.edexcellence.net/doc/State%200f%20State%20World%20History%20Standards%202006.pdf (last visited Mar. 14,
2008).
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each of these subject areas.” Fordham assigned Florida’s standards an overall letter grade of ‘D

minus”:'?

U.S. History
English
Mathematics

Science

World History

FLORIDA OVERALL GRADE

U.S. History Standards. Fordham'’s review of U.S. history standards was based on three criteria:
comprehensive historical content, sequential development, and »balance.” Do the standards teach
U.S. history comprehensively—including the most important political, social, cultural, and economic
events and references to major historical figures? Do the standards teach history in a coherent and
structured sequence that begins with a solid introduction in the early grades and is cumulatively
reinforced through the high school years? Are the standards evenhanded and place historical
events in context, avoiding moralistic judgments or politically correct posturing, distortions, or
omissions?™

Fordham determined that Florida’s 1996 social studies standards did not include a “specific
breakdown of exactly what U.S. history materials will be included and in what sequence.... [The
standards are] extremely vague about identifying specific periods, issues, and personalities covered
in particular grades, making it difficult to assess the comprehensiveness, sequential development,
and coherence of this U.S. history curriculum.”"® Fordham assigned a letter grade of “D” to the
state’s U.S. history standards and recommended that the state add a “grade-by-grade listing or a
grade-range listing of the specific core content that should be taught at each grade level.”*®

English Standards. Fordham'’s evaluation of English standards was based on 28 criteria, which
were organized into eight categories: (A) purposes and expectations, (B) organization, (C)
disciplinary coverage, (D) quality, and (E) negative criteria."” These criteria included, for example:

® A-5: The standards acknowledge the existence of a corpus of literary works called American
literature, however diverse its origins and the social groups it portrays.

e B-1: The standards are presented grade by grade or in spans of no more than two grade levels.

e C-3: The standards clearly address the reading, interpretation, and critical evaluation of
literature. They include knowledge of diverse literary elements and genres, use of different kinds
of literary responses, and use of a variety of interpretive and critical lenses. They also specify
those key authors, works, and literary traditions in American literature and in the literary and
civic heritage of English-speaking people that all students should study because of their literary
quality and cultural significance.

! Chester E. Finn, Jr., et al., 2006 The State of State Standards (Thomas B. Fordham Foundation, Aug. 2006), available at
http://www.edexcellence.net/doc/State%200f%20State%20Standards2006 FINAL.pdf (last visited Mar. 14, 2008).

2 1d at 59-60.

B Stern, supranote 6, at 11-12.
14 Id.

B 1d at 34.

1 Id at 33-34.

17 Stotsky, supra note 7, at 92-113.
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e D-3: The standards are of increasing intellectual difficulty at each higher educational level and
cover all important aspects of learning in the area they address.

® D-4: The standards index or illustrate growth through the grades for reading by referring to
specific reading levels or to titles of specific literary and academic works as examples of a
reading level.

Thus, like its U.S. history criteria, Fordham’s criteria for English standards reflect its
recommendation that state standards include a comprehensive listing of specific core content (i.e.,
literature) that is sequentially developed grade by grade. Fordham determined that Florida’s 1996
language arts standards did not “point to any culturally or historically significant authors, literary
works, literary periods, or literary traditions.”’® Fordham assigned a grade letter of “C” to the state’s
language arts standards and recommended that Florida “work out some content-rich and specific
standards pointing to culturally and historically significant authors, works, literary periods, and

_ literary traditions, drawn from classical, British, and American literature—broadly conceived—that
outline the essential content of the English curriculum from grade 7 to grade 12.”"° Fordham also
recommended that the standards include “some selective lists of authors and/or titles to accompany
each grade level from which teachers might draw for their core classroom curriculum.”?

Mathematics Standards. Fordham’s review of mathematics standards was based on four criteria:
clarity, content, reason, and negative qualities. In terms of clarity, Fordham’s criteria ask whether a
state’s standards are understandable and free of needless jargon, whether they are clear and
definite about what is being asked of students and teachers, and whether the standards can be
tested in the school environment.?' In the area of content (or “subject coverage”), Fordham’s criteria
ask whether the topics offered and the performance demanded at each level are sufficient and
appropriate. “[l]s the state asking K-12 students to learn the correct skills, in the best order and at
the proper speed?”? The criteria also ask whether the standards explicitly include that mathematics
facts are to be taught with information on their standing within the overall structure of mathematical
reasoning, thereby allowing students to understand the logical interconnections within
mathematics.? Finally, Fordham’s criteria reduce a state’s grade for negative qualities, including,
for example, “false doctrines” (standards, according to Fordham, that contain curricular or
pedagogical errors).?*

Fordham determined that Florida’s 1996 mathematics standards include “[o]ccasional strong
coverage of some topics [but] glaring deficiencies in the whole, an overemphasis on calculators,
and technology, and a few inexplicable hang-ups that seem disconnected from the main body of
mathematical study.”® Fordham specifically notes that the standards’ “unrelenting insistence on
use of calculators and computers in the early grades is potentially damaging.... as the heavy use of

B 1d at37.

 Id at 37-38.

20 Id

21 Klein, supranote 8, at 31.
21d. at 32.

B Id. at 32-34.

2 Id. at 34-36.

B1d at52. -
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calculators in the early grades undermines number sense and arithmetic.”®® Fordham assigned a
grade letter of “F” to the state’s mathematics standards.

Science Standards. Fordham’s evaluation of state science standards was based on 21 criteria,
which were organized into five categories: (A) expectations, purpose, and audience; (B)
organization; (C) science content and approach (D) quality; and (E) seriousness. % These criteria
included, for example:

e B1: The standards are organized grade by grade or by clusters of no more than four grades.
e C1: The standards provide explicitly for substantial laboratory and (as appropriate) field
experience.

e CB6: The primary curriculum content is an adequately representative set of basic principles,
explicit or contained within science themes.

e C7: These principles are first introduced via facts and simple examples; they emerge as themes
and theories in higher grades. _

e D3: The standards, taken as a whole, define a core scientific literacy for all students in all public
schools of the state. At the same time, they are sufficiently challenging to ensure that students
who achieve proficiency by the final year will be ready for college work.

e E1: The standards do not offer or encourage—as though they were science—psuedo-scientific

or discredited proposals.?®

Fordham determined that Florida’s 1996 science standards were “reasonably well organized but
sorely lacking in content”; included errors in fact and presentation; and were vague and
ambiguous.* Fordham assigned a grade letter of “F” to the state’s science standards.

World History Standards. Fordham'’s review of world history standards was based on 14 criteria,
which were organized into two categories: content and instructional focus. The content category
evaluated the extent to which a state’s standards are specific, rigorous, and focused in 11 subject
areas: geography; ancient Mediterranean; the non-western world; Mexico and the western
hemisphere; the Anglo-American context; modern contexts; history of religion; science and
technology; culture, arts, and philosophy; democratic values; and “balance.” The last of these
criteria, balance, evaluated whether a state’s standards presented a balanced view between
Western and non-Western civilizations.* The instructional focus category included three criteria:
selectivity and coherence; teachability; and sequencing.®* Has the content been well selected, it
being apparent that the standard writers have compiled a coherent body of the most essential
content, which is presented in a clear, logical, and manageable way? Are the standards easy to
read and follow for educators, such that a textbook author, teacher, test maker, curriculum director
or parent can actually find useful guidance from the standards? Are the standards cumulative and
sequential, so that each grade builds in a rational, coherent way on what was done in previous
grades?

% 1d. at 53.
2 1d. at 52.

%8 Gross, supra note 9, at 11-15.
® Id. at 14-15.

0 1d at 34.

31 Id

32 Mead, supranote 10, at 19-25.
¥ Id at19 &21.

*1d at25 & 27.
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Fordham determined that Florida’s 1996 social studies standards include “a number of important
cultures, events, and themes, but nothing is addressed with any depth or sincerity.”** Fordham
found that the state’s standards do not “attempt to supply any grade specificity in the high school
years” and that its “approach is so superficial that [the state’s standards are], for all intents and
purposes, worthless.”*® Fordham assigned a grade letter of “F” to Florida’s social studies standards
and recommended that the state “supply some actual content to the standards” and “specify at the

high school level what material should be learned in which grades.””

Koret Task Force. In 2006, the Hoover Institution’s Koret Task Force on K-12 Education
conducted a review of Florida’s public education system.*® The task force concluded that the
Sunshine State Standards were vague about what students are expected to learn in each grade,®
especially the general background knowledge needed for reading proficiency;* were not sufficiently
detailed to guide curriculum development or testing;*' and were the “weakest link” in the state’s

education reform efforts.*?

The task force recommended that Florida revise and strengthen its standards and that the
standards should provide greater grade-by-grade content specificity,** should focus on the essential
knowledge—not just the skills—required for stronger academic performance,* and should describe

the sequential development of knowledge and skills grade by grade.*®

Review and Revision of the Sunshine State Standards:

On January 8, 2002, President George W. Bush signed into law the federal No Child Left Behind
(NCLB) Act of 2001.*® The act, among other provisions, required that each state demonstrate that it

has adopted “challenging academic content standards™’

in, at least, “mathematics, reading or

language arts, and (beginning in the 2005-2006 school year) science.”® The standards must:

e “Specify what children are expected to know and be able to do [sic]”;
e “Contain coherent and rigorous content”; and
e “Encourage the teaching of advanced skills.”*®

35 1d. at 42.
36Id.
37 Id.

%% Hoover Institution, Koret Task Force on K-12 Education, Reforming Education in Florida: A Study Prepared by the Koret Task

Force on K-12 Education (2006).

% Hoover, supra note 38, Executive Summary, Thirty Major Recommendations, at Xx.

“* Hoover, supranote 38, E. D. Hisrch, Jr., chapter 5, Essential Reading, at 85, 91-92, and 93-94.
! Hoover, supra note 38, chapter 1, Full Statement of Recommendations, at 13.

* Hoover, supra note 38, Diane Ravitch, chapter 7, High School Reform Begins in First Grade, at 128.

43 Hoover, supra note 39; Hoover, supra note 41, at 7.

“ Hoover, supranote 42, at 120 and 132.

> Hoover, supra note 41, at 14.

“ Pub. L. 107-110 (2002).

7 Section 111 1(b)(1)(A), Pub. L. 107-110 (2002) (codified at 20 U.S.C. § 6311(b)(1)(A)).
8 Section 1111(b)( 1)(C), Pub. L. 107-110 (2002) (codified at 20 U.S.C. § 6311(b)(1)(C)).

* Section 1111(b)(1)(D), Pub. L. 107-110 (2002) (codified at 20 U.S.C. § 6311(b)(1)(D)).
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_In 2005, DOE initiated a review of the Sunshine State Standards, and, by June 2005, began to
revise the standards for language arts. On January 17, 2006, the State Board of Education adopted
a 6-year review and revision schedule for each subject area of the Sunshine State Standards.
Under the schedule, all of the standards were planned for revision by 2011:

Language Arts, Reading (as part June 2005 June 2006
of Language Arts), and English for
Speakers of Other Languages
(ESOL)
| Mathematics June 2006 Feb. 2007
| Science June 2007 Feb. 2008
| Social Studies June 2007 Feb. 2009
| Electives: Computer, Business, June 2009 Feb. 2010
| Technical, Industrial, Health,
Foreign Languages, Physical
_ | Education, Family and Consumer
| Sciences, Humanities

jgg% 'E | Visual and Performing Arts June 2010 Feb. 2011

SOURCE: Florida Department of Education (2006).°

The review and revision schedule outlined two 6-year cycles for 2011-2016 and 2017-2022;

. sub fea | evision =
Reading and Language Arts, 2011

ESOL

Mathematics 2012

Science 2013

Social Studies 2014

Electives: Computer, Business,
Technical, Industrial, Health,
Foreign Languages, Physical 2015
Education, Family and Consumer
Sciences, Humanities

Visual and Performing Arts . 2016

Same as above 2017-2022
"SOURCE: Florida Department of Education (2006).”"

On January 25, 2007, the State Board of Education adopted revised reading and language arts
standards.* Instead of organizing the standards into four grade clusters, the 2007 standards
include individual grade-level standards for kindergarten and grades 1, 2, 3, 4, 5, 6, 7, and 8. The
standards for high school are grouped into two grade clusters: grades 9-10 and grades 11-12. At
each grade level or grade cluster, the 2007 standards are divided into six content strands. Among
the changes made from the 1996 standards, the 2007 standards include a stronger emphasis on
technology and information literacy. The standards do not, however, as recommended by Fordham
identify any culturally or historically significant authors, literary works, literary periods, or literary

>0 Florida Department of Education, Sunshine State Standards, Proposed Six-Year Cycle: Standards Revision, Instructional Materials
Adoption, and Assessment Alignment 1-4 (June 2006).

S11d at4-5.

*2 Florida Department of Education, 2006 Sunshine State Standards, K-12 Reading and Language Arts (Jan. 25, 2007), available at
http://etc.usf.edu/flstandards/la/la_sss.pdf (last visited Mar. 14, 2008).
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traditions. The Koret Task Force observed that Florida’s standards were “vague about what
students are expected to know in each grade.” The task force recommended that the standards
be “given greater grade-by-grade content specificity for all subjects including language arts to
ensure that students are taught a well-defined, coherent body of content at each grade level.”*
Although the 2007 standards are organized by individual grades levels for students in grades K-8, a
closer inspection of the standards reveals that standards for one grade level are substantially
similar (and is many instances identical) to the standards of other grade levels, thereby obscuring
the distinctions of what is taught at one grade level compared to another. The standards also
appear to describe language arts skills rather than identify the specific content that a student is
expected to learn.

Reading and Language Arts Content Strands (Grades K-12

A i
Reading .| Reading Process
Literature Literary Analysis
Writing Wiriting Process
Language Writing Applications
Listening, Viewing, and Speaking Communication
Information and Media Literacy

On September 18, 2007, the State Board of Education adopted revised mathematics standards.®®
Like the revised reading and language arts standards, the revised mathematics standards include
individual grade-level standards for kindergarten through grade 8. The standards for high school
are grouped into a single grade cluster covering grades 9-12 but are subdivided into eight “bodies
of knowledge”:

o

Number Sense,

Algebra
Operations Calculus
Measurement Discrete Mathematics
Geometry and Spatial Sense Financial Literacy
Algebraic Thinking Geometry
Data Analysis and Probability Probability
Statistics
Trigonometry

On February 19, 2008, the State Board of Education adopted revised science standards.® Like the
revised reading and language arts standards and the revised mathematics standards, the revised
science standards include individual grade-level standards for kindergarten through grade 8. Also
like the revised mathematics standards, the revised science standards for high school are grouped
into a single grade cluster covering grades 9-12 and are subdivided into bodies of knowledge.
Unlike the high school mathematics standards, which are subdivided into eight bodies of

>3 Hoover, supranote 38, at 5.
% Id. (emphasis added).

% Florida Department of Education, Mathematics Sunshine State Standards (Sept. 18, 2007), available at
hitp://www.fldoestem.org/uploads/1/docs/2007_FL_Mathematics Standards 9 13_07.pdf (last visited Mar. 14, 2008).

%8 Florida Department of Education, Science Florida Sunshine State Standards (Feb. 19, 2008), available at
http://www.fldoestem.org/Uploads/1/docs/FLDOE/Science%20Standards%20-%20combined.pdf (last visited Mar. 14, 2008).
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knowledge, the revised science standards for high school are subdivided into four bodies of
knowledge:

Scic—;‘n/ce Standards (Grades 9-12

Nature of Science
Earth and Space Science
Physical Science

Life Science

The revised science standards, as recommended by Fordham, include an increased emphasis on
evolutionary biology. The standards specify that evolution is to be taught as the “scientific theory of
evolution.” DOE is currently reviewing and revising the Sunshine State Standards for social studies.

Proposed Changes:

The PCB directs the State Board of Education, by December 31, 2011, to review and replace the
Sunshine State Standards with enhanced curricular standards, which must:

e Establish the core content of the curricula to be taught in Florida K-12 public schools;

e Describe the core content knowledge and skills that students are expected to acquire;

e Provide distinct grade-level expectations for what a student is expected to have learned by
grade level, as follows:

Language Arts Grade-by-grade expectations for each individual K-12
grade level

Science, Mathematics, and | Grade-by-grade expectations for each individual K-8

Social Studies grade level (standards for grades 9-12 may be organized

by grade clusters of more than one grade level)

Visual and Performing Arts, | Grade-by-grade expectations for each individual K-5
Physical Education, Health, | grade level (standards for grades 6-12 may be organized
and Foreign Languages by grade clusters of more than one grade level)

e |dentify the core curricular content that students are expected to learn for reading
comprehension;

e Provide for rigorous and relevant standards;

e Provide for the logical, sequential progression of core curricular content that incrementally
increases a student’s knowledge and skills over time; and

e Use a uniform structure and format consistent for each subject for organizing the standards;

e |dentify the standards using the same alphanumeric coding system for each subject and grade
level; and ;

e Align to expectations for success in postsecondary education and high-skill, high-wage
employment.

The PCB requires the language arts standards to include reading, grammar, literature, and writing
and specify a list of authors, literary works, and literary traditions that students are expected to
read. Science standards must include the nature of science, earth and space science, physical
science, and life science. Mathematics standards must include algebra, geometry, probability,
statistics, calculus, discrete mathematics, financial literacy, and trigonometry. The PCB requires the
social studies standards to include geography, history, government, civics, economics,

U.S. patriotism, and national sovereignty.

The PCB also requires the enhanced curricular standards to integrate the following skills:
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Critical thinking and problem solving;
Communication, reading, and writing;
Mathematics;

Collaboration;

Contextual and applied learning;
Technology literacy;

Information and media literacy; and
Civic engagement.

The PCB requires the State Board of Education, by December 31, 2008, to establish an expedited
schedule for replacing the Sunshine State Standards with enhanced curricular standards. The PCB
specifically requires the state board to review and replace the 2007 reading and language arts
standards with enhanced curricular standards. The PCB also requires the state board to adopt rules
establishing a schedule for the review and revision of the enhanced curricular standards.

The PCB establishes the following process for the adoption or revision of the enhanced curricular
standards:

e The Commissioner of Education develops proposed standards in consultation with renowned
curricular and content experts in language arts, science, mathematics, social studies, visual and
performing arts, physical education, health, and foreign languages (the commissioner may also
consult with experts in other subjects). The commissioner must consider standards regarded by
the experts as exceptionally rigorous which are implemented by other states and nations.

e The commissioner submits the proposed standards for review and comment by Florida
educators, school administrators, community college and state university representatives, and
leaders in business and industry.

e The commissioner submits the proposed standards, as revised based on any comments
received, to the renowned curricular and content experts for a written evaluation.

e The commissioner finalizes the proposed standards and submits the standards and the experts’
written evaluations to the Governor and Legislature at least 21 days before the state board’s
consideration of the standards.

e The commissioner submits the proposed standards to the State Board of Education and the

state board determines whether to adopt the standards.

The PCB authorizes the State Board of Education to adopt rules to implement the adoption and
revision of the enhanced curricular Sunshine State Standards.

The PCB also makes several conforming changes to the review and adoption of the enhanced
curricular Sunshine State Standards, including:

e Revises the definition of “Sunshine State Standards” that applies throughout the Florida K-20
Education Code;

e Revises the powers and duties of the State Board of Education concerning the adoption and
review of public K-12 curricular standards; .

e Revises the general powers of district school boards which require the boards to provide
students with a complete education program, including instruction in the subjects in the
Sunshine State Standards; and

e Requires a district school board’s career and technical education standards and policies to

integrate and reinforce the Sunshine State Standards.
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Florida Comprehensive Assessment Test:

Present Situation:

In 1971, the Legislature established Florida’s statewide assessment program,” and the first
statewide assessment was administered in reading in 1971-1972.%® Between 1971 and 1995, the
state administered various statewide assessments, including several versions of the State Student
Assessment Test (SSAT). In 1995, the former Florida Commission on Education Reform and
Accountability recommended procedures for the assessment of student learning in the state which
would raise educational expectations for students and help them compete for jobs in a global
marketplace.® In June 1995, the State Board of Education adopted the commission’s
recommendations and directed the development of new statewide assessments. In addition, the
state board directed that educational content standards be developed and adopted, which became
known as the Sunshine State Standards.

From 1995 to 1998, the Florida Comprehensive Assessment Test (FCAT) was developed and field
tested. The FCAT is a series of criterion-referenced tests (CRTs) designed to measure a student’s
proficiency in the content specified in the Sunshine State Standards. In January 1998, the FCAT
was administered for the first time to students in grades 4, 5, 8, and 10 in reading and mathematics.

“Under current law, FCAT assessments are administered in reading, writing, science, and
mathematics.®® Students in grades 3-10 are annually required to take FCAT assessments in
reading and mathematics.®' Assessment in writing and science are required at least once for
students at the elementary, middle, and high school levels. To implement these requirements, DOE
administers the FCAT, as follows:

e FCAT Reading and FCAT Mathematics for students in grades 3-10;
e FCAT Writing+ for students in grades 4, 8, and 10; and

162

e FCAT Science for students in grades 5, 8, and 11.
FCAT test items appear in various formats. These include:

e Multiple choice. Test items that present students with several options from which to choose.
Multiple-choice items are included in testing for each FCAT subject and grade level.

e Gridded response. Test items that require students to solve a problem
for which the answer is numerical. Answers must be written and o0
bubbled into a number grid. Gridded-response items are included in
FCAT Mathematics (grades 5-10) and FCAT Science (grades 8 and
11). See figure at right. '
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37 Chapter 71-197, L.O.F. (1971).

%8 Florida Department of Education, History of Statewide Assessment Program, A Chronology of Events: 1968-1978, at
http://www.fldoe.org/asp/hsap/hsap6878.asp (last visited Mar. 14, 2008).

% Florida Department of Education, History of Statewide Assessment Program, A Chronology of Events: 1 990-2000, at
http://www.fldoe.org/asp/hsap/hsap9000.asp (last visited Mar. 14, 2008).

% Section 1008.22(3)(c), F.S.

61
Id

52 Florida Department of Education, About the FCAT, at http://fcat.fldoe.org/aboutfcat/english/about.html (last visited Apr. 11, 2007).
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e Performance tasks. Test items that require students to provide either a short or extended written
response. Short-response items may, for example, ask students to describe a character in a
story, write a mathematical equation, or explain a scientific concept. Examples of extended-
response items include comparing two characters, constructing a graph, or describing the steps
in an experiment. Performance tasks are included in FCAT Reading (grades 4, 8, and 10),
FCAT Mathematics (grades 5, 8, and 10), and FCAT Science (grades 5, 8, and 11).

e Wiriting prompt or prompted essay. Test items in which the student is given a topic on which to
write an essay. Writing-prompt items are included in the essay portion of FCAT Writing+
(grades 4, 8, and 10).

Current law requires the FCAT to “measure and report student proficiency levels of all students
assessed in reading, writing, mathematics, and science.”®® The State Board of Education has
adopted a rule establishing five achievement levels for FCAT.* Level 5 represents the greatest
achievement, while Level 1 signifies the lowest ac'hievement.65 The rules identify ranges of scale
scores, by grade level, for each achievement level. For example, a student scoring in Level 1 on
FCAT Reading earned a scale score that falls within a range from 100 to 258, while a student
scoring at Level 5 earned a scale score within a range from 394 to 500. The upper and lower scale
scores of each achievement-level range are known as “cut-point scores.” DOE periodically
establishes standards-setting committees to recommend cut-point scores for the five achievement
levels through a process, known as “bookmarking,” for reviewing grade-level expectations for
student performance on FCAT test items. Committee members include teachers from the targeted
grade levels and subject areas, school and district curriculum specialists, school and district
administrators, university faculty from the discipline areas, and business and community leaders.

Students who score at Levels 3, 4, or 5 are performing at or above grade-level expectations.
Students who score at Level 1 or 2 are performing below expectations and need additional
instruction in the content assessed at that grade level.

Current law requires the Commissioner of Education to document procedures used to ensure that
versions of the FCAT taken by students retaking the grade 10 FCAT are “equally challenging and
difficult as the tests taken by students in grade 10 which contain performance tasks.”® As
previously discussed, FCAT includes multiple-choice items, gridded-response items, performance
task (short and extended response), and writing prompt (essay). However, test items on
assessments for students retaking the grade 10 FCAT Reading and FCAT Mathematics are
exclusively multiple choice.

Proposed Changes:

The PCB requires FCAT assessments to be aligned to the core curricular content in the Sunshine
State Standards. As the Sunshine State Standards are reviewed and replaced with enhanced
curricular standards, the Commissioner of Education must revise the FCAT in accordance with the
changes made to the standards.

% Section 1008.22(3)(c)1. ,F.S.
% Rule 6A-1.09422(5), F.A.C.

65 I d
% Section 1008.22(3)(c), F.S.
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If the changes made to an FCAT assessment are significant, the state board may need to revise
the proficiency levels or, in the case of the grade 10 FCAT, passing scores required for a standard
high school diploma. As previously discussed, the FCAT'’s proficiency (i.e., achievement) levels are
periodically established by standards-setting committees that recommend cut-point scores for the
FCAT’s five achievement levels. Once the committees recommend cut-point scores, the State
Board of Education must adopt rules establishing the official cut-point scores. According to DOE, to

- set cut-point scores, it is necessary for the revised assessment to be administered in order to obtain

data about student performance on the assessment. The PCB authorizes the Commissioner of
Education, until the state board adopts the cut-point scores for the revised assessment, to adjust
student scores on the revised assessment for statistical equivalence to student scores on the
former assessment.

Current law requires a student to meet the testing requirements for high school graduation which
are in effect when the student enters grade 9.%” According to DOE, under this provision, some
students are currently required to take the high school competency test (HSCT), which the
Legislature replaced with the grade 10 FCAT in 2001.%® DOE explains that:

This current provision limits the Department of Education’s authority to phase out
exit exams when new testing programs are created. For example, the High School
Competency Test (HSCT) continues to be administered despite the Department’s
intent to phase this exam out in 2003. The last group of students for whom the
HSCT was the graduation requirement (scheduled graduation date — spring 2002)
have had a total of 22 opportunities to pass. Approximately 300 students participate
in each administration; a total of 605 students participated in 2006. Of the 605
students, 110 students participated in both administrations. In 2006, the cost to
administer the HSCT per student was approximately $373.86, compared to $12.84
per student for the FCAT.

The PCB allows the Commissioner of Education to discontinue administration of former
assessments (e.g., HSCT), for which passage is required for a standard high school diploma, once
the assessment (e.g., FCAT) is revised and students who entered grade 9 after the revised
assessment’s administration have graduated (i.e., 4 years). For students who remain enrolled after
an assessment is discontinued, the PCB requires the State Board of Education to adopt rules
providing for students to be assigned scores on the revised assessment which are statistically
equivalent to what the students’ scores would have been on the former assessment.

Current law requires the Commissioner of Education, if possible, to identify scores on widely used
high school achievement tests (e.g., PSAT, SAT and ACT) which are “concordant” (i.e., equivalent)
to scores on the FCAT.® If identified, concordant scores may be substituted for passing scores
required for a standard high school diploma, college placement, or scholarship awards (e.g., Florida
Bright Futures Scholarship Program). If the commissioner identifies a concordant score, the
commissioner must adopt the score and specify which requirement is satisfied by achieving the
concordant score.”® Once a concordant score is identified, if the FCAT or “one of the identified

57 Section 1008.22(8), F.S.
%8 Sections 368 & 1058, ch. 2002-387, L.O.F. (2002).
% Section 1008.22(9)(a), F.S.

701d.
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tests” is changed, new concordant scores must be identified.”' The PCB clarifies that new
concordant scores must only be identified for the high school achievement tests for which a
concordant score is determined.

The PCB directs the commissioner to provide an ongoing review of the FCAT by an independent
test-measurement expert who provides analysis and evaluation of the test and testing practices.

Current law requires the commissioner to obtain input from state educators, assistive technology
experts, and the public for the design and implementation of the statewide assessment program.”
The PCB adds assessment experts to the list of professionals from whom the commissioner must
obtain input on the statewide assessment program.

The PCB eliminates a requirement that the Commissioner of Education document procedures used
to ensure that FCAT test versions for students retaking the grade 10 FCAT Reading or FCAT
Mathematics are equally challenging and difficult as the regular grade 10 FCAT.

FCAT Testing and Reporting Schedules:

Present Situation:

Current law requires the Commissioner of Education to establish a schedule for administration of
the FCAT which provides for the latest possible administration of the test and the earliest possible
provision of the results to the school districts, which is feasible within “available technology and
specific appropriation.””® The commissioner has established the following testing schedules for the
2007-2008 and 2008-2009 school years:

FCAT Writing+ Feb. 12-15, 2008 Feb. 10-13, 2009
| (grades 4, 8, and 10)

FCAT Reading Mar. 11-24, 2008 Mar. 10-23, 2009

FCAT Mathematics

Norm-Referenced Tests (NRTSs)
of Reading and Mathematics
(grades 3-10)

FCAT Science

| (grades 5, 8, and 11) :
Retake Tests (grades 11-adult): | Sept. 24-28 or Oct. 1-5, | Oct. 6-10 or Oct. 13-17,

FCAT Reading (Retake) 2007 2008

FCAT Mathematics (Retake) March 11-24, 2008 Mar. 10-23, 2009
Retake Tests (students June 16-20 or June 15-19 or
scheduled to graduate in May June 23-27, 2008 June 22-26, 2009
or June): ' '

FCAT Reading (Retake)
FCAT Mathematics (Retake)

71 Id
72 Section 1008.22(3)(c)1., F.S.

 Section 1008.22(6)(c), F.S.
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For the 2007-2008 administration of FCAT, DOE estimates that test results will be reported to
school districts according to the following schedule:™

FCAT Writing+ Feb. 12-15,2008 | No earlier than the week

(grades 4, 8, and 10) ' of May 5
Retake Tests (grades 11-adult): | Sept. 24-28 or Oct. 1-5, | No earlier than the week
FCAT Reading (Retake) 2007 of May 12
FCAT Mathematics (Retake) March 11-24, 2008
FCAT Reading Mar. 11-24, 2008 No earlier than the week
FCAT Mathematics of May 19
(grade 3 only)
Norm-Referenced Tests (NRTs) | Mar. 11-24, 2008 No earlier than the week
of Reading and Mathematics of May 26

| (grades 3-10)
FCAT Reading Mar. 11-24, 2008 No earlier than the week
FCAT Mathematics of June 2

| (grades 4-10)

Proposed Changes:

The PCB requires the Commissioner of Education, by August 1 of each year, to notify the school
districts in writing and publish on the department’s website (currently hitp./www.fldoe.org) an FCAT
testing and reporting schedule for the school year following the upcoming school year. For
example, on August 1, 2008, the PCB requires the commissioner to publish the FCAT testing and
reporting schedule for the 2009-2010 school year.

The PCB requires that the FCAT testing and reporting schedules, beginning with the 2010-2011
school year, prohibit the administration of FCAT Wiriting+ earlier than the week of March 1 and
prohibit the administration of other FCAT assessments (i.e., reading, mathematics, science, and
social studies) before April 15. The PCB requires that student test results be reported by the week
of the first Monday in June. The PCB also specifies that public schools must participate in the
statewide assessment program in accordance with the testing and reporting schedules.

FCAT Norm-Referenced Tests:

Present Situation:

In addition to criterion-referenced tests (CRTs) aligned to the Sunshine State Standards, the FCAT
also includes norm-referenced tests (NRTs).”” An NRT compares the performance of Florida
students to a sample of students (known as a “norm group”) who took the test during its
development. DOE has selected the Stanford Achievement Test Series, Tenth Edition (“Stanford
10” or “SAT 10”) published by Harcourt Assessment as the NRT for the FCAT.” The Stanford 10
includes both reading and mathematics segments and is administered with the FCAT’s CRTs in
grades 3-10. The Stanford 10’s norm group, against which Florida students’ performance is

™ Florida Department of Education, Memorandum from Frances Haithcock to Florida School District Superintendents 2 (Jan. 24,
2008) (the memorandum explains that the reporting of FCAT results for the 2007-2008 school year is later than normal).

7 Section 1008.22(3)(c)2., F.S.

" Florida Department of Education & Harcourt Assessment, The New FCAT NRT: Stanford Achievement Test Series, Tenth Edition
(2005), available at http://fcat.fldoe.org/pdf/fcat-nrt-sat10.pdf (last visited Mar. 14, 2008).
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compared, took the tests in spring and fall 2002.”” Unlike the FCAT’s CRTs aligned to the Sunshine
State Standards, which include gridded-response items, performance tasks, and writing prompts,
the Stanford 10 is composed exclusively of multiple-choice items.”® According to DOE, the FCAT’s
NRTs are used for the following:

e Grade 3 Promotion. Current law requires that a student in grade 3, to be promoted to grade 4,
must score at Level 2 or higher on the grade 3 FCAT Reading (CRT) or qualify for a “good
cause” exemption.”® Among the authorized exemptions, a student scoring below Level 2 may be
promoted if the student demonstrates an acceptable level of performance on an alternative
standardized reading assessment approved by the State Board of Education.?’ School districts
routinely use the reading comprehension segment of FCAT’s grade 3 NRTs as a basis for
determining whether good cause exists to promote a student who scores below Level 2 on the
grade 3 FCAT Reading (CRT).

e Corporate Tax Credit Scholarships. Current law establishes the Corporate Income Tax Credit
Scholarship Program, which provides businesses with corporate income tax credits for funding
scholarships for low-income students to attend private schools.®' For a private school to be
eligible to receive scholarship funds for an eligible student, the school must provide for the
student to annually take one of the nationally norm-referenced tests identified by DOE.?? DOE
must identify and select nationally norm-referenced tests that are comparable to the FCAT’s
NRTSs, and must allow private schools to administer the FCAT’s NRTs.%® DOE may approve a
school’s use of an additional assessment if the assessment meets industry standards of quality
and comparability.®* According to DOE, in 2007-2008, 15 students in four private schools were
tested using the FCAT’s NRTs.*®

e Supplemental Educational Services. Under the federal No Child Left Behind (NCLB) Act of
2001, if, after one school year, a school indentified for school improvement fails to make
adequate yearly progress (AYP), the school district must use a portion of its Title | funds to
provide “supplemental educational services” (SES) for students attending the school who are
from low-income families (typically those eligible for free or reduced-price meals under the
National School Lunch Program).®® SES include tutoring, after-school services, summer school,
and other supplemental academic enrichment services, offered by DOE-approved public or
private service providers. The NCLB act requires DOE to “develop, implement, and publicly
report on standards and techniques for monitoring the quality and effectiveness of the services
offered by [SES] providers..., and for withdrawing approval from providers that fail, for 2

77Id.

"8 Florida Department of Education, FCAT Handbook - A Resourcé for Educators 5 (2005), available at
http://fcat.fldoe.org/handbk/complete.pdf (last visited Mar. 14, 2008).
™ Section 1008.25(5)(b), F.S.

80 Section 1008.25(6)(b)3., F.S.
81 Section 220.187, F.S.

82 Section 220.187(8)(c)2., F.S.
8 Section 220.187(9)(i), F.S.
¥ 1d

% Florida Department of Education, 2008 Agency Bill Analysis of Act Relating to Public School Curricular Standards (House
Standards bill) 3 (Feb. 18, 2008).

% Section 1116(e), Pub. L. 107-110 (2002) (codified at 20 U.S.C. § 6316(¢)).
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consecutive years, to contribute to increasing the academic proficiency of students served.”
According to DOE, increased academic proficiency of students in grades 4-12 will be
determined by documented increases in student test scores on the FCAT’s NRTs in reading
and mathematics.® Increased academic proficiency of students in grades 2-3 will be calculated
using increased student test scores on other norm-referenced tests approved by DOE.®®

e English language learners. Current law requires each district school board to identify limited
English proficient (LEP) students®™ through assessment and provide requirements for identified
LEP students to exit the district’s program for English for Speakers of Other Languages
(ESOL).”" The State Board of Education is required to adopt rules for implementing these
requirements.*® Existing rules adopted by the state board authorize school districts to use the
reading and writing subparts of a norm-referenced test to identify LEP students who lack
English proficiency.” For an LEP student to exit an ESOL program, existing state board rules
require the student to demonstrate English proficiency by “reassessing the student utilizing the
same or comparable assessments ... used to determine the student’s eligibility assessment.”®*
Under proposed revisions to these rules, the state board proposes to authorize school districts
to use the criterion-referenced Comprehensive English Language Learning Assessment
(CELLA) for identifying LEP students and assessing their English proficiency for exiting an
ESOL program.*®

In a series of reports published in 1987 and 1989, John Jacob Cannell, M.D., a resident psychiatrist
at the University of Mexico, questioned the use of norm-referenced tests (NRTs) by public school
educators.® In the reports, dubbed the “Lake Wobegon™® reports, Dr. Cannell found that

70 percent of the U.S. elementary students, 90 percent of U.S. school districts, and all 50 states
were testing above the publisher’s “national norm” on commercial norm-referenced achievement
tests, compared to the expected 50 percent.®® To explain his findings, Dr. Cannell investigated the
causes of this “Lake Wobegon” effect and further found that:

%7 Section 1116(e)(4)(D), Pub. L. 107-110 (2002) (codified at 20 U.S.C. § 6316(e)(4)(D)).

% Florida Department of Education, 2008 Agency Bill Analysis of HB 65, 2-3 (Oct 15, 2007).

89 T d

% Following a recent national trend, limited English proficient (LEP) students are frequently referred to as “English language learners
(ELLs).”

°! Section 1003.56(3)(b) & (c), F.S.

? Section 1003.56(5), F.S.

% Rule 6A-6.0902(2)(a)2., F.A.C.

% Rule 6A-6.0903(1)(a), F.A.C.

% Florida Department of State, Florida Administrative Weekly, Vol. 34, No. 4, at 456-461 (Jan. 25, 2008), available at
https.//www.flrules.org/Faw/FAWDocuments/FAWVOLUMEFOLDERS2008/3404/3404doc.pdf (last visited Mar. 14, 2008).

% John Jacob Cannell, Nationally Normed Elementary Achievement Testing in America’s Public Schools: How All 50 States Are
Above the National Average (Friends for Education, 2d ed. 1987).

*"John Jacob Cannell, How Public Educators Cheat on Standardized Achievement Tests: The “Lake Wobegon” Report, ERIC,
ED314454 (Friends for Education, 1989), available at
http://www.eric.ed.gov/ERICDocs/data/ericdocs2sqgl/content_storage 01/0000019b/80/1/c1/6d.pdf (last visited Mar. 14, 2008).

% The reference to “Lake Wobegon” refers to the fictional setting of Garrison Keillor’s A Prairie Home Companion radio program
broadcast on National Public Radio. In the program, Keillor describes Lake Wobegon as a place where “all the women are strong, all
the men are good looking, and all the children are above average.” See American Public Media, A Prairie Home Companion with
Garrison Keillor, at http://prairiechome.publicradio.org/ (last visited Mar. 14, 2008).

% Cannell, supra note 97, at 4.
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NRTs compare the performance of examinees to a sample of students (known as a “norm
group”) who take the test during its development.'® Norm groups are not given prior notice of
the test items or provided with test preparatory instruction before the test.’ Dr. Cannell
contrasts “Lake Wobegon” NRTs with what he calls “legitimate standardized tests.” These
include the College Board’s SAT (formerly Scholastic Aptitude Test) and Preliminary
SAT/National Merit Scholarship Qualifying Test (PSAT/NMSQT), the National Assessment of
Educational Progress (NAEP), and the ACT (formerly American College Testing Program).'®?
According to Dr. Cannell, these “legitimate” tests compare the test scores of currently tested
students with all other currently tested students by computing a yearly national average.'®

“National norms” are generally not representative of the national student population because
commercial test publishers do not have access to that population. An NRT’s norm group is
typically drawn from a publisher’s customers or prospective customers (schools or school
districts purchasing the test).

Test items generally do not change during the life of an NRT’s administration.'® Teachers
administering NRTs are accordingly given notice of the types of test items and can adjust
curricula for students taking the test in future years.'® The longer an NRT is administered, the
number of students receiving preparation for the test increases, thereby causing increased
student scores compared to the norm group who did not receive preparation.'®

States and school districts selecting NRTs often select tests that are closely aligned to the
curricula taught in the state’s or district’s schools. Students attending schools with curricula
closely aligned to an NRT’s test items typically outperform the norm group who was not
selected based on the curricula being taught to the norm group.'™

One of the tests that Dr. Cannell refers to as “legitimate” is the National Assessment of Educational
Progress (NAEP). Commonly referred to as the “Nation’s Report Card,” NAEP is the only nationally
representative and continuing assessment of student achievement in the United States.'® Since
1969, NAEP assessments have been conducted periodically in reading, mathematics, science,

writing, and other subjects. The U.S. Congress requires the National Center for Education Statistics
(NCES) to administer the NAEP testing program. The NCLB act requires states and school districts
to permit students to participate in the biennial NAEP in grades 4 and 8 for assessment in reading

and mathematics.

109

100 7 at 7.
01 7d at 7 & 25.

192 See http://www.collegeboard.com (last visited Mar. 14, 2008); http://nces.ed.gov/nationsreportcard (last visited Mar. 14, 2008);

http://www.act.org (last visited Mar. 14, 2008).
18 Cannell, supranote 97, at 7.

104 1d at 19 & 23;

(2006).

John Jacob Cannell, ““Lake Wobegone,” Twenty Years Later,” Third Education Group Review, Vol. 2, No. 1, at 2

195 Cannell, supra note 97, at 25.

106 d
107 Id

1% National Assessment Governing Board, About NAEP, at http://www.nagb.org (last visited Mar. 14, 2008).
19 Sections 1111(c)(2) & 1112(b)(1)(F), Pub. L. 107-110 (2002) (codified at 20 U.S.C. §§ 6311(c)(2) & 6312(b)}1D)(F)).
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Proposed Changes:

The PCB limits the Commissioner of Education’s authority to administer norm-referenced tests
(NRTSs) as part of the FCAT to grades 3, 7, and 9 and, in effect, eliminates administration of FCAT’s
NRTs in grades 4, 5, 6, 8, and 10.

School districts may continue to use the FCAT's grade 3 NRTs as a basis for determining whether
good cause exists to promote a student who scores below Level 2 on the grade 3 FCAT Reading
(CRT). The PCB effectively requires DOE to select another assessment (e.g., FCAT’s CRTs) for
determining whether supplemental educational services providers increase the academic
proficiency of their students served. Except in grades 3, 7, and 9, the PCB effectively causes the
FCAT's NRTs to be unavailable for private schools to administer in order to satisfy the NRT-testing
requirements of the Corporate Income Tax Credit Scholarship Program. However, DOE may
approve a private school’s use of an additional assessment if the assessment meets industry
standards of quality and comparability.'® The PCB also requires school districts, in effect, to select
CELLA (if DOE’s proposed rules are adopted) or an NRT, other than the FCAT’s NRTs, for
identifying LEP students or assessing their English proficiency for exiting an ESOL program.

Social Studies and End-of-Course Assessments:

Present Situation

Under current law, school districts are required to provide students with a complete education in
language arts, mathematics, science, social studies, health, physical education, foreign languages,
and the arts.""" School districts are also required to adopt student progression plans that require a
student to meet specified levels of performance in reading, writing, science, and mathematics in
order to progress from one grade level to another."'? Current law requires that students falling
below district-specified levels of performance in these subjects (or scoring below Level 3 on FCAT
Reading or FCAT Mathematics) must be provided with remedial instruction and may be retained
from progressing to the next grade level until remediated.''®

Current law directs the Commissioner of Education to study the cost and student achievement
impact of secondary end-of-course assessments, including web-based and performance formats,
and report to the Legislature before implementation. "

Proposed Changes:

The PCB requires the Commissioner of Education, by the 2012-2013 school year, to add social
studies to the subjects tested by the FCAT. The PCB requires social studies to be tested at least
once at the middle school level and directs the commissioner to establish end-of-course
assessments of social studies at the high school level. The PCB permits the commissioner to
establish end-of-course assessments of other subjects in addition to any comprehensive
assessment required by law for the FCAT (i.e., reading, mathematics, science, and writing). End-of-
course assessments must be rigorous, standardized, administered statewide, and aligned to the

10 Section 220.187(9)(i), F.S.

" Section 1001.41(3), F.S. (emphasis added).
12 Section 1008.25(2), F.S.

'3 Section 1008.25(4), F.S.

114 Section 1008.22(3)(g), F.S.
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Sunshine State Standards. The PCB also requires that end-of-course assessments be
administered within the last 2 weeks of the course.

The PCB requires that school districts set minimum student proficiency levels for social studies,
once a statewide comprehensive or end-of-course assessment of social studies is administered. If
a student does not meet the district’s minimum proficiency levels in social studies, the PCB requires
the student to receive remedial instruction and additional diagnostic evaluation. If, after evaluation,
a student’s deficiencies in social studies are not remediated, the PCB authorizes the school district
to retain the student from advancing to the next grade level and requires the student to receive

“intensive remedial instruction. The PCB requires a school district to continue to provide remedial
instruction until the student graduates, is not subject to compulsory attendance, or meets the
minimum FCAT achievement level established by the Commissioner of Education for social studies.
In addition, the PCB requires each school district to annually notify parents of their students’
progress toward meeting state and district proficiency expectations in social studies.

State-Adopted Instructional Materials:

Present Situation:

Current law directs the Commissioner of Education to select and adopt instructional materials for
each grade and subject field in the curriculum of public elementary, middle, and high schools."'®
The commissioner, according to a 6-year rotating schedule of subjects, annually selects and adopts
instructional materials, which are added to the state-adopted list for use in public schools. Before
the commissioner adopts instructional materials for a subject, DOE publishes content specifications
for the subject. The specifications detail the courses for which materials are sought and standards
the materials must meet. :

Each year, the commissioner provides each school district with an annual allocation of state funds
for instructional materials.""® Current law requires a school district to use at least 50 percent of the
annual allocation to purchase instructional materials on the state-adopted list selected by the
commissioner."”” In addition, a school district may use all of that part of the allocation designated
for kindergarten, and 75 percent of that part of the allocation designated for grade 1, to purchase
instructional materials not on the commissioner’s state-adopted list."'®

The funds allowed to be used for instructional materials not on the state-adopted list (up to 50
percent of the annual allocation) must be used for instructional materials or other items having
intellectual content that assists in the instruction of a subject or course."’® These materials may
include electronic media and computer courseware or software; however, the funds may not be
used to purchase electronic or computer hardware even if the hardware is bundled with software or
other electronic media.'®®

113 Section 1006.34, F.S.

116 Section 1006.40(1), F.S.

117 Section 1006.40(3)(a) and (b), F.S.
18 Section 1006.40(3)(c), F.S.

119 Section 1006.40(4), F.S.

120 Id
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Proposed Changes:

The PCB requires that instructional materials selected by the Commissioner of Education to be
included on the list of state-adopted instructional materials must clearly demonstrate alignment to
the Sunshine State Standards. The PCB also requires that all instructional materials purchased by
school districts using the annual instructional materials allocation must be aligned to the Sunshine
State Standards. The PCB allows a school district to use up to 10 percent of its annual allocation
for instructional materials not on the state-adopted list to purchase technology devices with digital
content or online content. The publisher or manufacturer must demonstrate that the digital or online
content is aligned to the Sunshine State Standards.

ECAT Preparation Activities:
Present Situation:

One newspaper of general circulation in the state referred to the practice of school districts
suspending a regular program of curricula in order for students to prepare for the FCAT as “FCAT
frenzy.”®! These FCAT-preparation activities typically include the administration of practice tests,
the teaching of test-taking strategies, and the use of FCAT practice workbooks for review of
curricular content anticipated to appear in FCAT test items.

The Department of Education (DOE) publishes FCAT sample test and answer key books.
According to DOE, the sample test books are produced to “prepare students to take the tests ... [by]
familiar[izing them] with FCAT by providing helpful hints and offering practice answering questions
in different formats.”'?* The sample answer keys are designed to be used by teachers to explain to
students the answers and solutions to the questions in the sample test books and to identify which
Sunshine State Standards benchmark is being tested by the questions. Commercial publishers also
produce study guides, sample tests, flash cards, and other test-preparation materials for the
FCAT."™®

Proposed Changes:

The PCB requires district school boards to prohibit each public school, beginning with the 2008-
2009 school year, from suspending a regular program of curricula in order to administer practice
tests or engage in other test-preparation activities for a statewide assessment, except as required
in rules adopted by the State Board of Education which determine that practice testing or the test-
preparation activities are necessary for the valid and reliable administration of the statewide
assessment. :

The PCB requires the Commissioner of Education’s procedures for selecting instructional materials
for the state-approved list to prohibit, by July 1, 2008, any reference to “Florida Comprehensive

! See Nirvi Shah, “FCAT frenzy: Is it subsiding?,” Miami Herald (Feb. 12, 2008).

122 Florida Department of Education, FCAT Sample Test Books and Answer Keys (2007-08), at http://fcat.fldoe.org/fcatitem.asp (last
visited Mar. 14, 2008).

2 See, e.g., FCAT Secrets Study Guide: FCAT Exam Practice & Review Jor the Florida’s Comprehensive Assessment Test (Morrison
Media, 2007); Research & Education Association, The Best Test Preparation for the FCAT: Florida Comprehensive Assessment Test,
Grade 10 (Jun. 2007); Mel Friedman, Florida FCAT Reading & Writing, Grade 8: Best Test Prep (Research & Education
Association, Jan. 2006); Enrique Ortiz & Thomas R. Davenport, CliffsTestPrep FCAT Grade 10 Reading and Math: 10 Practice Tests
(Cliffs Notes, Nov. 2005); Hollandays Publishing, Florida FCAT Reading & Writing Flashcards (July 2005); Targeting the FCAT,
Reading and Mathematics, Grade 3 (Steck Vaughn, Oct. 2004); Claudine A. Townley, Barron’s How to Prepare for the FCAT: Grade
10 Florida Comprehensive Assessment Test in Reading and Writing (Barron’s Educational Series, Sept. 2004).
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Assessment Test” or “FCAT.” The PCB prohibits a school district from using legislative
appropriations (including the instructional materials allocation) for:

o FCAT practice tests, sample test items, or practice workbooks;

e Materials dedicated to test-taking exercises or strategies designed exclusively for FCAT
preparation; or

e Materials that include any reference to “Florida Comprehensive Assessment Test” or “FCAT.”

The PCB requires DOE to notify publishers and manufacturers of these restrictions in the content
specifications for each adoption of instructional materials. If the Auditor General finds that a school
district purchased materials in violation of these restrictions, DOE is required to withhold funds from
the next instructional materials allocation equal to the amount of the unlawful purchases. The PCB
also directs the district school board to discipline staff responsible for the unlawful purchases.

The PCB prohibits any contractor selected by DOE to develop the FCAT, or the contractor’s
corporate affiliates or subsidiaries, if any, from developing or publishing FCAT practice tests,
sample test items, practice workbooks, or FCAT test-taking exercises or strategies, except as
authorized in writing by the commissioner or in the contract.

Reading Comprehension:

Present Situation:

Professor E. D. Hirsh, Jr., in explaining how students learn to read, writes that the “possession of
relevant prior knowledge is the single most potent contributor to the comprehension of a text.”'?*
The Koret Task Force agrees with Professor Hirsh, stating that “[w]ithout rich content, students will
not develop the knowledge and vocabulary needed to comprehend sophisticated text.”'?® Professor
Hirsh concludes that:

If we want to make sure that students have the background knowledge they need to
be good readers, we must give them a good general education—that is, an
education in literature, science, history, and the liberal arts. That is the only kind of
education that can build good readers. Period. Wasting hours on hours of precious
school time on trivial, disconnected stories and on futile how-to exercises deprives
students of hours that could be spent on learning literature, science, history, and the
arts.'®

Proposed Changes:

As previously discussed, the PCB directs the State Board of Education to review and replace the
Sunshine State Standards with enhanced curricular standards, which must identify the core
curricular content that students are expected to learn for reading comprehension. The PCB also
requires that instructional materials used to teach reading, which are purchased using funds from
each school district’s annual instructional materials allocation, to the maximum extent practicable,
must incorporate content from other core subjects (e.g., science, mathematics, and social studies).

124 E. D. Hirsh, Jr., “What Do They Know of Reading Who Only Reading Know? Brining Liberal Arts into the Wasteland of the
‘Literacy Block,” in Beyond the Basics: Achieving a Liberal Education for All Children 19 (Thomas B. Fordham Institute, Chester E.
Finn, Jr. & Diane Ravitch, eds., July 2007), available at http://veww.edexcellence.net/doc/Beyond_The Basics Final.pdf (last visited
Mar. 14, 2008). :

3 Hoover, supra note 38, at 26.

126 Hirsh, supra note 124, at 19-20.
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School Grades and School Improvement Ratings:

Present Situation:

Current law specifies that each school having students tested and included in the school grading
system shall receive a school grade, except that an alternative school may choose to receive a
school improvement rating instead of a school grade.’® In an existing rule adopted by the State
Board of Education, a school grade is not assigned to a public school unless the school has at least
30 eligible students with valid FCAT Reading scores for the current and previous years and

30 eligible students with valid FCAT Mathematics scores for the current and previous years.'?

In November 2007, DOE published a proposed rule establishing procedures for assigning school
improvement ratings to alternative schools.’®® The proposed rule specifies that a school
improvement rating is calculated for an alternative school choosing to receive a rating, if the school
has a minimum of 10 eligible students with valid FCAT Reading scores for the current and

2 previous years and a minimum of 10 eligible students with valid FCAT Mathematics scores for the
current and 2 previous years.'® In response to the proposed rule, the Joint Administrative
Procedures Committee (JAPC) submitted a letter to DOE inquiring about DOE’s authority to adopt
the 10-student limit on school improvement ratings. The letter, which also discusses JAPC'’s
concerns about DOE’s authority for its existing rule establishing the 30-student limit on school
grades, reads as follows:

| asked, “What is the State Board of Education’s authority to restrict implementation
of section 1008.341, Florida Statutes, to alternative schools with at least ten
students who have a three-year FCAT history?”

[DOE] responded that “some minimum-group-size parameters are needed for
comparing student populations’ performance over time because of the magnified
effects of individual results in smaller groups.” In essence, once the number of
students becomes so small that the performance of one student can greatly affect
the school’s performance rating, it is difficult to prepare a statistically relevant report
on the school’s performance....

With respect to the argument that the 10-student limit is necessary to maintain
statistical relevance and accuracy,.... as currently written, section 1008.341 does not
contain any directions to the department or the Commissioner to limit school
improvement ratings to schools with a certain number of students.... Section
1008.341(2) provides, in part, “Alternative schools that provide dropout prevention
and academic intervention services pursuant to s. 1003.53 shall receive a school
improvement rating pursuant to this section.””®" | cannot find any exceptions for
small schools or any responsibility assigned to the Commissioner or Department of
Education to make sure that no school receive a rating if the rating will not be

17 Sections 1008.34(3) & 1008.341(2), F.S.
28 Rule 6A-1.09981(4), F.A.C.

" Proposed rule 6A-1.099822, F.A.C.; Florida Department of State, Florida Administrative Weekly, Vol. 33, at 45, at 5279-81 (Nov.
9,2007), available at hitps://www.flrules.org/Faw/FAWDocuments/FAWVOLUMEFOLDERS2007/3345/3345doc.pdf (last visited
Mar. 14, 2008).

30 1d. at 6A-1.099822(5)(a)1., F.A.C.
! Emphasis in original.
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statistically reliable. Furthermore, reliance on similar language in Rule 6A-1.09981 is
problematic.

Section 1008.34(3) provides, in part, “Each school that has students who are tested
and included in the school grading system, except an alternative school that
receives a school improvement rating pursuant to s. 1008.341, shall receive a school
grade.”® Thus, the restriction in Rule 6A-1.09981(4) to schools with at least

30 students ... similarly appears to conflict with the statutory requirement that each
school receive a school grade. In fact, it is my understanding that more than 12% of
traditional public schools and 30% of the state’s charter schools were not graded last
year because of the 30-student rule.'®

In addition to preserving the statistical reliability of school grades and school improvement ratings,
DOE expresses a concern that the reporting of student assessment data for small numbers of
students may allow the personal identification of an individual student’s test scores, which must be
shielded from public disclosure under the federal Family Educational Rights and Privacy Act
(FERPA)™ and state requirements for confidentiality of student records and reports.'*®

Proposed Changes:

The PCB specifies that a school does not receive a school grade (and an alternative school does
not receive a school improvement rating) if the number of students for whom the required
assessment data is available is less than the minimum sample necessary for statistical reliability
and prevention of the unlawful release of personally identifiable student data. The PCB requires
DOE to base its decision to exclude a school from receiving a school grade or school improvement
rating on accepted professional practice. The PCB, in effect, addresses JAPC'’s concerns by
authorizing DOE to continue its 30-student minimum for school grades in existing rule and establish
a 10-student minimum for school improvement ratings proposed in its pending rule proposal.

In addition, current law requires that student performance data of students assigned to an
alternative school is used in calculations for the school grade of the alternative school, if the
alternative school chooses to receive a school grade.'® If the alternative school chooses to receive
a school improvement rating instead of a school grade, current law requires the student
performance data of students assigned to the alternative school to be used in calculations for the
school grades of the students’ “home schools.”™*” Under current law, a student's home school is the
school the student was attending when assigned to an alternative school.'® According to DOE,
some students are assigned to an alternative school while attending middie school but continue
enrollment in the alternative school through high school grade levels. To avoid using an alternative
school student’s high school performance data in calculations of the school grade for the student’s
former middle school, DOE has proposed rule provisions that, in such a situation, prevent the
student’s performance data from being credited to the home school:

132 Emphasis in original.

1 Joint Administrative Procedures Committee, Letter from Brian T. Moore to Lynn Abbott (Feb. 1, 2008).
B420U.8.C. § 1232¢.

15 Section 1002.22, F.S.

136 Section 1008.34(3)(a)3., F.A.C.

137 T d

138 I1d
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(a) Limitations on Students Credited Back. Student performance data will only
be credited back to the home school if: :

1. The student was referred to the alternative school by the home school; and

2. The student’s grade level at the alternative school is within the same grade

configuration as the student's home school."®

The PCB revises the definition of “home school” to require that, if an alternative schoo!l chooses to
receive a school improvement rating instead of a school grade, the alternative school student’s
performance data is used in the calculation of the school grade of the school to which the student
would be assigned if the student was not assigned to the alternative school. Thus, if a student was
assigned to an alternative school in middle school and remained assigned to the alternative school
in grades 9-12, the student’s performance data would be used to calculate the school grade of the
high school to which the student would be assigned if he or she returned to a regular school. In
addition, the PCB requires the principal of the alternative school to annually discuss the student’s
appropriate school assignment with the principal of the student’s home school.

Effective Date:

The PCB provides an effective date of July 1, 2008.
SECTION DIRECTORY:

Section 1. Amends section 1003.41, F.S., requiring the State Board of Education review and replace
the Sunshine State Standards with enhanced curricular standards.

Section 2. Amends section 1000.21, F.S., revising the systemwide definition of “Sunshine State
Standards” as used in the Florida K-20 Education Code to conform to requirements for the enhanced
curricular standards. '

Section 3. Amends section 1001.03, F.S., revising the specific powers and duties of the State Board of
Education for the review and revision of the Sunshine State Standards.

Section 4. Amends section 1001.41, F.S., requiring school district policies for providing students with a
complete education in the core curricular content in the Sunshine State Standards and conforming to
requirements for the enhanced curricular standards.

Section 5. Amends section 1001.42, F.S., prohibiting the purchase of FCAT-preparation materials or
materials including references to the FCAT using legislative appropriations and requiring DOE to
withhold instructional materials funds if the Auditor General determines that a school district violates the
purchasing restrictions.

Section 6. Amends section 1003.428, F.S., conforming high school graduation requirements for
enhanced curricular standards (applies to students entering high school in the 2007-2008 school year).

Section 7. Amends section 1003.429, F.S., revising the accelerated high school graduation options to
conform a cross-reference to changes made to section 1008.22, F.S.

1% proposed rule 6A-1.099822(7)(a), F.A.C.; Florida Department of State, Florida Administrative Weekly, Vol. 34, No. 9, at 1193
(Feb. 29, 2008), available at https://www.flrules.org/Faw/FAWDocuments/FAWVOLUMEFOLDERS2008/3409/3409doc.pdf (last
visited Mar. 14, 2008).
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Section 8. Amends section 1003.43, F.S., conforming high school graduation requirements for the
enhanced curricular standards. : :

Section 9. Amends section 1003.433, F.S., conforming a cross-reference to changes made in section
1008.22, F.S.

Section 10. Amends section 1006.28, F.S., conforming school district duties concerning instructional
materials for the enhanced curricular standards.

Section 11. Amends section 1006.31, F.S., conforming the duties of the state instructional material
committee for the enhanced curricular standards.

Section 12. Amends section 1006.34, F.S., prohibiting instructional materials from including references
to the FCAT and requiring the instructional materials to align to the Sunshine State Standards.

Section 13. Amends section 1006.38, F.S., conforming responsibilities of instructional materials
publishers and manufacturers to the enhanced curricular standards. '

Section 14. Amends section 1006.40, F.S., establishing additional requirements for the expenditure of
funds from the instructional materials allocation.

Section 15. Amends section 1008.22, F.S., revising requirements of the statewide assessment
program, including the addition of social studies to the FCAT; requiring high school end-of-course
assessments of social studies; authorizing end-of-course assessment of other subjects; limiting the
FCAT’s norm-referenced tests to grades 3, 7, and 9; establishing restrictions for test publishers that
develop the FCAT; revising requirements for FCAT testing and reporting schedules; prohibiting the
suspension of a regular curricula for practice testing and test-preparation activities; and authorizing the
discontinuation of former assessments.

Section 16. Amends section 1008.25, F.S., adding proficiency in social studies to the requirements that
a school district is required to base student progression and requiring remedial instruction, or retention
and intensive instruction, and additional diagnostic assessments, for students who score below the
school district’s minimum performance levels for social studies.

Section 17. Amends section 1008.34, F.S., specifying that a school does not receive a school grade if
the number of students tested is less than the minimum sample size necessary for statistical reliability
and the prevention of releasing confidential student data; revising the definition of “home school” for
purposes of using an alternative school student’s performance data in school grade calculations for the
student’s home school; and requiring collaboration between alternative school and home school
principals concerning an alternative school student’s school assignment.

Section 18. Amends section 1008.341, F.S., specifying that an alternative school does not receive a
school improvement rating if the number of students for whom student performance data is available is
less than the minimum sample size necessary for statistical reliability and the prevention of releasing
confidential student data. ’

Section 19. Amends section 1008.345, F.S., conforming education accountability provisions to the
enhanced curricular standards.

Section 20. Provides an effective date of July 1, 2008.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:

The Commissioner of Education currently administers the FCAT norm-referenced tests (NRTSs) at
eight grade levels (grades 3, 4, 5, 6, 7, 8, 9, and 10). In October 2007, the Department of Education
(DOE) executed a $42,594,020 contract with a commercial test publisher for the administration of
the NRTs through November 30, 2012. The PCB proposes a 62.5 percent reduction in the number
of grade levels being tested under the NRTs. DOE estimates an annual savings resulting from
reducing the NRT program of approximately $5.5 million."*°

The PCB authorizes DOE to discontinue the use of former assessments, the passage of which
were required for a standard high school diploma. As previously discussed, this provision allows
DOE to discontinue administration of the high school competency test (HSCT) and would require
students currently eligible to sit for the HSCT to take the FCAT. According to DOE, approximately
605 students took the HSCT in 2006 at a cost of $373.86 per student compared to a cost of $12.84
per student for the FCAT.™' Based on these figures, allowing DOE to discontinue administration of
the HSCT would generate a cost savings of approximately $218,000 per year.

The start-up activities for developing an FCAT social studies assessment in one grade level (middle
school) are estimated at approximately $1,000,000.* The PCB also requires end-of-course
assessments of social studies at the high school level. The fiscal impact of end-of-course
assessments is currently unavailable.

The ongoing review of the FCAT by an independent test-measurement expert would require DOE
to issue a contract of approximately $350,000 to $500,000 per year.'*®

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues: |
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The PCB would impact the current contract with a commercial test publisher that develops the FCAT’s
norm-referenced tests (NRTs).

10 Florida Department of Education, supra note 85, at 4.
141 1 Ci. .
' The Department of Education estimates that the start-up activities for development of FCAT social studies assessments in three

grade levels (once at the elementary, middle, and high school levels) are estimated at approximately $3,000,000. See Florida
Department of Education, supra note 85, at 4.

' Florida Department of Education, supra note 85, at 4.
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D. FISCAL COMMENTS:
None.
lll. COMMENTS
A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:

Not applicable. The PCB does not appear to require a county or municipality to spend funds or take
an action requiring expenditures; reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate; or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:
None.
B. RULE-MAKING AUTHORITY:
The PCB authorizes the State Board of Education to adopt rules for the:
e Review and adoption of the enhanced curricular Sunshine State Standards;
e Determination of the extent to which practice testing and test-preparation activities are necessary

for the valid and reliable administration of a statewide assessment; and
e Adoption of passing scores for revised assessments which are statistically equivalent to passing

scores on discontinued assessments required for a standard high school diploma.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None.
D. STATEMENT OF THE SPONSOR
None.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORIDA H O U S E O F R EPRESENTATI VE S

PCB SLC 08-01 | 2008
1 A bill to be entitled
2 An act relating to public school curricular standards;
3 amending s. 1003.41, F.S.; requiring the State Board of
4 Education to review the Sunshine State Standards and
5 replace them with enhanced curricular standards;
6 establishing requirements for the standards; providing
7 requirements for the adoption, review, and revision of the
8 standards; requiring evaluation of proposed standards;
9 authorizing the adoption of rules; amending s. 1000.21,
10 F.S.; revising the systemwide definition of "Sunshine
11 State Standards"; amending s. 1001.03, F.S.; requiring the
12 state board to review and revise the Sunshine State
13 Standards; conforming provisions; amending s. 1001.41,
14 F.S.; conforming provisions relating to district school
15 board adoption of standards and policies; amending s.
16 1001.42, F.S.; prohibiting school district expenditure of
17 legislative appropriations for purposes of Florida
18 Comprehensive Assessment Test (FCAT) preparatibn;
19 providing penalties for unlawful expenditures; amending
20 ss. 1003.428, 1003.429, 1003.43, 1003.433, 1006.28, and
21 1006.31, F.S.; conforming provisions and cross-references;
22 amending s. 1006.34, F.S.; specifying additional criteria
123 for evaluating instructional materials; conforming
24 provisions; amending s. 1006.38, F.S.; conforming
25 provisions; amending s. 1006.40, F.S.; requiring
26 instructional materials to align to the Sunshine State
27 Standards; prohibiting school district expenditure of the
28 instructional materials allocation for purposes of FCAT
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FLORIDA H O U S E O F R EPREZ SENTATIHIVES

PCB SLC 08-01 2008

29 preparation; requiring notification to manufacturers and

30 publishers; providing a penalty; authorizing purchases of

31 certain technology devices; amending s. 1008.22, F.S.;

32 revising requirements and conforming provisions relating

33 to the statewide assessment program; revising powers and

34 duties of the Commissioner of Education; requiring the

35 FCAT to assess students in social studies by a certain

36 time; providing for end-of-course assessments; requiring

37 the content knowledge and skills assessed by the FCAT and

38 end-of-course assessments to align to the Sunshine State

39 Standards; deleting provisions relating to documentation

40 of certain testing procedures; providing restrictions on

41 the development or publication of test-preparation

42 materials; revising requirements for norm-referenced

43 tests; establishing requirements for FCAT testing and

44 reporting schedules; prohibiting certain practice testing

45 and FCAT-preparation activities; requiring public schools

46 to comply with statewide assessment and reporting

47 schedules; establishing requirements for calculating

48 student scores on revised statewide assessments; providing

49 for the discontinued administration of former assessments;

50 requiring the state board to adopt rules establishing

51 passing scores on revised assessments required for a

52 standard high school diploma; clarifying determination of

53 concordant scores for the FCAT; amending s. 1008.25, F.S.;

54 ‘ requiring each district school board's student progression

55 program to include performance in social studies;

56 requiring assessment, remediation, and reporting related
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FL ORI DA H O U S E O F R EPRESENTATIVE S

PCB SLC 08-01 2008
57 thereto; amending s. 1008.34, F.S.; exempting certain
58 schools from receiving school grades; revising the
59 definition of "home school" for purposes of calculating
60 school grades for alternative schools; requiring annual
61 collaboration among school principals concerning the
62 school assignment of students attending an alternative
63 school; amending s. 1008.341, F.S.; exempting certain
64 alternative schools from receiving school improvement
65 ratings; amending s. 1008.345, F.S.; conforming
66 | provisions; providing an effective date.

67
68| Be It Enacted by the Legislature of the State of Florida:
69
70 Section 1. Section 1003.41, Florida Statutes, is amended
71| to read:

72 1003.41 Sunshine State Standards.--

73 (1) Public K-12 educational instruction in Florida shall

74| be is based on the "Sunshine State Standards." The State Board

75| of Education shall review the Sunshine State Standards and

76| replace them with enhanced curricular standards that establish

77| the core content of the curricula to be taught in this state and

78| that specify the core content knowledge and skills that K-12

79| public school students are expected to acquire. The enhanced

80| curricular standards must, at a minimum:

81 (a) Establish the core curricular content for language

82| arts, science, mathematics, and social studies, as follows:

83 1. Language arts standards must establish specific

84| curricular content for, at a minimum, reading, grammar,
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85| 1literature, and writing. The standards must include distinct

86| grade-level expectations for the core content knowledge and

87| skills that a student is expected to have acquired by each

88| individual grade level from kindergarten through grade 12. The

89| language arts standards must also identify a specific list of

90| authors, important literary works, and literary traditions that

91| a student is expected to have read by each individual grade

92 level. The State Board of Education shall, in accordance with

93| the expedited schedule established under subsection (2), review

94| and replace the reading and language arts standards adopted by

95 the state board in 2007 with enhanced curricular standards that

96| comply with this subparagraph.

97 2. Science standards must establish specific curricular

98 content for, at a minimum, the nature of science, earth and

99| space science, physical science, and life science. The standards

100| must include distinct grade-level expectations for the core

101 content knowledge and skills that a student is expected to have

102| acquired by each individual grade level from kindergarten

103| through grade 8. The science standards for grades 9 through 12

104| may be organized by grade clusters of more than one grade level.

105 3. Mathematics standards must establish specific

106| curricular content for, at a minimum, algebra, geometry,

107 probability, statistics, calculus, discrete mathematics,

108| financial literacy, and trigonometry. The standards must include

109| distinct grade-level expectations for the core content knowledge

110f and skills that a student is expected to have acquired by each

111| individual grade level from kindergarten through grade 8. The

112, mathematics standards for grades 9 through 12 may be organized
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113| by grade clusters of more than one grade level.

114 4. Social studies standards must establish specific

115| curricular content for, at a minimum, geography, history,

116| government, civics, economics, United States patriotism, and

117| national sovereignty. The standards must include distinct grade-

118| level expectations for the core content knowledge and skills

119| that a student is expected to have acquired by each individual

120| grade level from kindergarten through grade 8. The social

121| studies standards for grades 9 through 12 may be organized by

122| grade clusters of more than one grade level

123 (b) Establish the core curricular content for visual and

124| performing arts, physical education, health, and foreign

125| languages. Standards for these subjects must establish specific

126| curricular content and include distinct grade-level expectations

127| for the core content knowledge and skills that a student is

128 expected to have acquired by each individual grade level from

129| kindergarten through grade 5. The standards for grades 6 through

130( 12 may be organized by grade clusters of more than one grade

131 level.

132 (c) 1Identify the core curricular content that a student is

133| expected to learn, for each subject at each individual grade

134| level, in order to acquire the broad background knowledge needed

135| for reading comprehension.

136 (d) Be rigorous and relevant and provide for the logical,

137| sequential progression of core curricular content that

138| incrementally increases a student's core content knowledge and

139| skills over time.

140 (e) Integrate critical-thinking and problem-solving

Page 5 of 43

PCB SLC 08-01.doc
CODING: Words stricken are deletions; words underlined are additions.



FLORIDA H O U S E O F R EPRESENTATIVES

PCB SLC 08-01 2008

141| skills; communication, reading, and writing skills; mathematics

142| skills; collaboration skills; contextual and applied-learning

143| skills; technology-literacy skills; information and media-

144 1literacy skills; and civic-engagement skills.

145 (£) Be organized according to a uniform structure and

146| format that is consistent for each subject. The enhanced

147 curricular standards shall, for each subject and grade level,

148| use the same alphanumeric coding system.

149 (g) Be aligned to expectations for success in

150; postsecondary education and high-skill, high-wage employment.
151 (2) By December 31, 2008, the State Board of Education

152 shall establish an expedited schedule for adoption of the

153 enhanced curricular Sunshine State Standards and shall establish

154 by rule a schedule for the periodic review and revision of the

155( standards. The state board must adopt the enhanced curricular

156| standards for each subject by December 31, 2011.

157 (3) (a) The Commissioner of Education shall develop and

158 submit to the State Board of Education proposed enhanced

159| curricular Sunshine State Standards, and periodically submit

160 proposed revisions to the standards, for adoption by the state

161| board according to the schedules established under subsection

162 (2) . The commissioner, in developing the proposed standards,

163| shall consult with renowned experts on K-12 curricular standards

164 and content in each subject listed in paragraphs (1) (a) and

165 (1) (b) and shall consider standards that are implemented by

166 other states or nations and regarded as exceptionally rigorous

167| by the curricular and content experts. The commissioner may also

168 consult with curricular and content experts in other subjects.
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169 (b) The commissioner shall submit the proposed standards

170{ for review and comment by Florida educators, school

171| administrators, representatives of community colleges and state

172| universities who have expertise in the content knowledge and

173| skills necessary to prepare a student for postsecondary

174| education, and leaders in business and industry. The

175| commissioner, after considering any comments and making any

176| revisions to the proposed standards, shall submit the standards

177| for written evaluation by renowned experts on K-12 curricular

178 standards and content.

179 (¢) The commissioner, upon finalizing the proposed

180 standards, shall submit the standards and evaluations by the

181| curricular and content experts to the Governor, the President of

182| the Senate, and the Speaker of the House of Representatives at

183} least 21 days before the State Board of Education considers

184| adoption of the proposed standards.

185 (4) The State Board of Education may adopt rules under ss.
186 120.536(1) and 120.54 to implement this section. These-standards
187
188
189 —3 - 5 ;

180 3 . : ' : i .

191 i 7 7 i i -

192 : i : i i - 3t 7 i 7
193
194 Section 2. Subsection (7) of section 1000.21, Florida

195 Statutes, is amended to read:

196 1000.21 Systemwide definitions.--As used in the Florida K-
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197| 20 Education Code:
198 (7) "Sunshine State Standards" means the state's public K-

199| 12 curricular are standards adopted under s. 1003.41 that

200| establish the core content of the curricula to be taught in this

201| state and that specify the core content knowledge and skills

202 that K-12 public school students are expected to acquire. The

203| term includes the current Sunshine State Standards for a subject

204| until the standards are replaced under s. 1003.41 by enhanced

205 curricular standards. that—identify-what—publie-school students

206
207

208| 4 i i 7 7 7

209 o j . Les i ;
210
211
212

213 Section 3. Subsection (1) of section 1001.03, Florida
214) Statutes, is amended to read:

215 1001.03 Specific powers of State Board of Education.--
216 (1) PUBLIC K-12 CURRICULAR STUDENT-PERFORMANCE

217| STANDARDS.--The State Board of Education shall adopt and

218| periodically review and revise appreve—the-student performance
219| standards—knewn—as the Sunshine State Standards in accordance

220| with s. 1003.41. key-academic—subjeet-areas—and-gradelevels—
221| The-stateboard shall-establish a schedule—to-—£faeilitate—the
222 pefiedie—Eeview—eé—%he—sEaﬁdafés—%e—easufe—aéeqaa%e—rigefT

223 re}evaneeT—}egiea}—s%udeﬂ%—pfegfess4£Eh—iﬁﬂ}f£&5egra%iea—eé

224' feaéEmgr4Hé£éag7—aﬁd—maEhemaeies—aeEess—a%%—sﬂbjeeE—afeasT—$he
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225| standards—review by subjeet-area-musk inelude participation of
226 eurriculum leaders—in-other-content areas—ineluding -the-arts
227 i i
228
229
230
231
232
233
234
235
236
237
238
239
240
241 Section 4. Subsection (3) of section 1001.41, Florida

242| Statutes, is amended to read:

243 1001.41 General powers of district school board.--The

244| district school board, after considering recommendations

245| submitted by the district school superintendent, shall exercise
246| the following general powers:

247 (3) ~Preseribe—and Adopt standards and policies that &e
248| provide each student the opportunity to receive a complete

249| education program, including instruction in the core curricular

250| content established in larguage—arts—mathematies,—seience-

251 i ! ; - i i i i 7

252| and-the—earkts,—as-defined-by the Sunshine State Standards. The
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253| standards—and poliecies—must—emphasize—integration—and
254| zreinforcement—of reading,—writing —and mathematies skills—across
255 ' 4 ; , on

256| ané Career and technical education standards and policies must

257| integrate with and reinforce the Sunshine State Standards.

258 Section 5. Subsection (7) of section 1001.42, Florida

259| Statutes, is amended to read:

260 1001.42 Powers and duties of district school board.--The
261| district school board, acting as a board, shall exercise all
262| powers and perform all duties listed below:

263 (7) COURSES OF STUDY AND OTHER INSTRUCTIONAL

264 MATERIALS.--Provide adequate instructional materials for all
265| students in accordance with the requirements of chapter 1006. A

266| school district may not expend any legislative appropriation,

267| including, but not limited to, the instructional materials

268 allocation, for Florida Comprehensive Assessment Test (FCAT)

269 practice tests, sample test items, or practice workbooks or for

270| any other materials dedicated to test-taking exercises or

271| strategies designed exclusively for FCAT preparation or that

272| include any reference to the "Florida Comprehensive Assessment

273 Test" or "FCAT." If the Auditor General determines that a school

274| district has violated this subsection, the department shall
275| withhold from the next distribution of funds from the

276 instructional materials allocation under s. 1011.67 an amount

277 equal to the legislative appropriations expended in violation of

278| this subsection. The district school board shall appropriately

279| discipline the malfeasant staff responsible for the unlawful

280 expenditure.
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281 Section 6. Paragraph (b) of subsection (4) and paragraph
282 (a) of subsection (8) of section 1003.428, Florida Statutes, are
283| amended to read:

284 1003.428 General requirements for high school graduation;
285 revised.--

286 (4) Each district school board shall establish standards
287 for graduation from its schools, which must include:

288 (b) Earning passing scores on the FCAT, as defined in s.
289 1008.22(3) (c), or scores on a standardized test that are |

290 concordant with passing scores on the FCAT as defined in s.

291| 1008.22(10)+48).

292
293| Each district school board shall adopt policies designed to

294| assist students in meeting the requirements of this subsection.
295 These policies may include, but are not limited to: forgiveness
296| policies, summer school or before or after school attendance,
297 special counseling, volunteers or peer tutors, school-sponsored
298| help sessions, homework hotlines, and study skills classes.

299| Forgiveness policies for required courses shall be limited to
300| replacing a grade of "D".-or "F," or the equivalent of a grade of
301| "D" or "F," with a grade of "C" or higher, or the equivalent of
302 a grade of "C" or higher, earned subsequently in the same or

303| comparable course. Forgiveness policies for elective courses

304| shall be limited to replacing a grade of "D" or "F," or the

305| equivalent of a grade of "D" or "F," with a grade of "C" or

306| higher, or the equivalent of a grade of "C" or higher, earned
307| subsequently in another course. The only exception to these

308| forgiveness policies shall be made for a student in the middle
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309| grades who takes any high school course for high school credit
310| and earns a grade of "C," "D," or "F" or the equivalent of a

311} grade of "C," "D," or "F." In such case, the district

312 forgiveness policy must allow the replacement of the grade with
313| a grade of "C" or higher, or the equivalent of a grade of "C" or
314| higher, earned subsequently in the same or comparable course. In
315| all cases of grade forgiveness, only the new grade shall be used
316/ in the calculation of the student's grade point average. Any

317 course grade not replaced according to a district school board
318| forgiveness policy shall be included in the calculation of the
319| cumulative grade point average required for graduation.

320 (8) (a) Each district school board must provide instruction
321 to prepare students with disabilities to demonstrate proficiency
322| in the core content knowledge and skills and-competeneies

323| necessary for successful grade-to-grade progression and high

324| school graduation.

325 Section 7. Paragraph (a) of subsection (6) of section
326| 1003.429, Florida Statutes, is amended to read: |
327 1003.429 Accelerated high school graduation options.--
328 (6) Students pursuing accelerated 3-year high school
329| graduation options pursuant to paragraph (1) (b) or paragraph
330 (1) (c) are required to:

331 (a) Earn passing scores on the FCAT as defined in s.
332| 1008.22(3) (¢) or scores on a standardized test that are

333| concordant with passing scores on the FCAT as defined in s.
334 1008.22(10) 9.

335

336| Weighted grades referred to in paragraphs (b), (c), and (d)
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337 shall be applied to those courses specifically listed or

338| identified by the department as rigorous pursuant to s.

339 1009.531(3) or weighted by the district school board for class
340f ranking purposes.

341 Section 8. Paragraph (a) of subsection (5) and paragraph
342 (a) of subsection (11) of section 1003.43, Florida Statutes, are
343| amended to read:

344 1003.43 General requirements for high school graduation.--
345 (5) Each district school board shall establish standards
346| for graduation from its schools, and these standards must

347 include:

348 (a) Earning passing scores on the FCAT, as defined in s.
349 1008.22(3) (c), or scores on a standardized test that are

350; concordant with passing scores on the FCAT as defined in s.

351 1008.22(10)+9)-.

352
353| The standards required in this subsection, and any subsequent
354| modifications, shall be reprinted in the Florida Administrative
355( Code even though not defined as "rules."

356 (11) (a) Each district school board must provide

357| instruction to prepare students with disabilities to demonstrate

358| proficiency in the core content knowledge and skills and

359| competeneies necessary for successful grade-to-grade progression
360/ and high school graduation.

361 Section 9. Subsection (1) of section 1003.433, Florida

362 Statutes, is amended to read:

363 1003.433 Learning opportunities for out-of-state and out-

364 of-country transfer students and students needing additional
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365| instruction to meet high school graduation requirements.--

366 (1) Students who enter a Florida public school at the

367| eleventh or twelfth grade from out of state or from a foreign
368| country shall not be required to spend additional time in a

369| Florida public school in order to meet the high school course
370 requirements if the student has met all requirements of the

371| school district, state, or country from which he or she is

372| transferring. Such students who are not proficient in English
373| should receive immediate and intensive instruction in English
374| language acquisition. However, to receive a standard high school
375| diploma, a transfer student must earn a 2.0 grade point average
376| and pass the grade 10 FCAT required in s. 1008.22(3) or an

377| alternate assessment as described in s. 1008.22(10)-4s}.

378 Section 10. Paragraph (b) of subsection (1) of section
379| 1006.28, Florida Statutes, is amended to read:
380 . 1006.28 Duties of district school board, district school

381 superintendent; and school principal regarding K-12

382| instructional materials.--

383 (1) DISTRICT SCHOOL BOARD.--The district school board has
384| the duty to provide adequate instructional materials for all
385| students in accordance with the requirements of this part. The
386 term "adequate instructional materials" means a sufficient

387| number of textbooks or sets of materials serving as the basis
388| for instruction for each student in the core courses of

389| mathematics, language arts, social studies, science, reading,
390| and literature, except for instruction for which the school
391| advisory council approves the use of a program that does not

392| include a textbook as a major tool of instruction. The district
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393| school board has the following specific duties:

394 (b) Textbooks.--Provide for proper requisitioning,

395 distribution, accounting, storage, care, and use of all

396| instructional materials furnished by the state and furnish such
397| other instructional materials as may be needed. The district
398| school board shall assure that instructional materials used in
399| the district are consistent with the district goals and

400/ objectives and the curriculum frameworks adopted by rule of the
401| State Board of Education, as well as with the state and district
402| curricular perfeormanee standards provided for in s. 1001.03(1).
403| Section 11. Subsection (4) of section 1006.31, Florida

404| Statutes, is amended to read:

405 1006.31 Duties of each state instructional materials

406| committee.--The duties of each state instructional materials

407| committee are:

408 (4) EVALUATION OF INSTRUCTIONAL MATERIALS.--To evaluate
409 carefully all instructional materials submitted, to ascertain
410| which instructional materials, if any, submitted for

411| consideration best implement the selection criteria developed by
412| the commissioner and those curricular objectives included within
413| applicable curricular perfermanee standards provided for in s.
414| 1001.03(1).

415 (a) When recommending instructional materials for use in
416| the schools, each committee shall include only instructional

417| materials that accurately portray the ethnic, socioeconomic,

418| cultural, and racial diversity of our society, including men and
419| women in professional, career, and executive roles, and the role

420| and contributions of the entrepreneur and labor in the total
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421 development of this state and the United States.

422 (b) When récommending instructional materials for use in
423] the schools, each committee shall include only materials which
424| accurately portray, whenever appropriate, humankind's place in
425| ecological systems, including the necessity for the protection
426 of our environment and conservation of our natural resources and
427| the effects on the human system of the use of tobacco, alcohol,
428| controlled substances, and other dangerous substances.

429 (c) When recommending instructional materials for use in
430| the schools, each committee shall require such materials as it
431| deems necessary and proper to encourage thrift, fire prevention,
432| and humane treatment of people and animals.

433 (d) When recommending instructional materials for use in
434| the schools, each committee shall require, when appropriate to
435 the comprehension of students, that materials for social

436| science, history, or civics classes contain the Declaration of
437 Independence and the Constitution of the United States. No

438| instructional materials shall be recommended by any committee
439| for use in the schools which contain any matter reflecting

440| unfairly upon persons because of their race, color, creed,

441| national origin, ancestry, gender, or occupation.

442 (e) All instructional materials recommended by each

443| committee for use in the schools shall be, to the satisfaction
444| of each committee, accurate, objective, and current and suited
445| to the needs and comprehension of students at their respective
446| grade levels. Instructional materials committees shall consider
447 for adoption materials developed for academically talented

448| students such as those enrolled in advanced placement courses.
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449
450| The findings of the committees, including the evaluation of

451 instructional materials, shall be in sessions open to the

452| public. All decisions leading to determinations of the

453| committees shall be by roll call vote, and at no time will a

454 secret ballot be permitted.

455 Section 12. Subsection (1) and paragraph (b) of subsection
456 (2) of section 1006.34, Florida Statutes, are amended to read:
457 1006.34 Powers and duties of the commissioner and the

458| department in selecting and adopting instructional materials.--
459 (1) PROCEDURES FOR EVALUATING INSTRUCTIONAL

460| MATERIALS.--The commissioner shall prescribe the procedures by
461! which the department shall evaluate instructional materials

462| submitted by publishers and manufacturers in each adoption.

463| Included in these procedures shall be provisions that whiech

464| afford each publisher or manufacturer or his or her

465 representative an opportunity to present to members of the state
466 instructional materials committees the merits of each

467| instructional material submitted in each adoption. Beginning

468| July 1, 2008, the procedures must prohibit the adoption of

469| instructional materials that include any reference to the

470| "Florida Comprehensive Assessment Test" or "FCAT" and must

471| require any instructional materials submitted to clearly

472| demonstrate alignment to the Sunshine State Standards.

473 (2) SELECTION AND ADOPTION OF INSTRUCTIONAL MATERIALS.--

474 (b) In the selection of instructional materials, library

475| books, and other reading material used in the public school
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476| system, the standards used to determine the propriety of the
477| material shall include:

478 1. The age of the students who normally could be expected
479| to have access to the material.

480 2. The educational purpose to be served by the material.
481| In considering instructional materials for classroom use,

482| priority shall be given to the selection of materials which

483| encompass the state and district school board curricular

484| performanee standards provided for in s. 1001.03(1) and which

485 include the instructional objectives contained within the

486| curriculum frameworks approved by rule of the State Board of
487| Education.

488 3. The degree to which the material would be supplemented
489| and explained by mature classroom instruction és part of a

490| normal classroom instructional program.

491 4. The consideration of the broad racial, ethnic,

492| socioeconomic, and cultural diversity of the students of this
493 state.

494
495 No book or other material containing hard-core pornography or
496| otherwise prohibited by s. 847.012 shall be used or available
497 within any public school district.

498 Section 13. Paragraph (b) of subsection (3) of section
499| 1006.38, Florida Statutes, is amended to read:

500 1006.38 Duties, responsibilities, and requirements of
501| instructional materials publishers and

502 manufacturers.--Publishers and manufacturers of instructional

503| materials, or their representatives, shall:
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504 (3) Submit, at a time designated in s. 1006.33, the

505| following information:

506 (b) Written proof that the publisher has provided written
507| correlations to appropriate curricular objectives included

508| within applicable curricular performanee standards provided for
509 in s. 1001.03(1). |

510} Section 14. Subsection (1) and paragraph (b) of subsection
511 (3) of section 1006.40, Florida Statutes, are amended to read:
512 1006.40 Use of instructional materials allocation;

- 513 instructional materials, library books, and reference books;

514| repair of books.--

515 (1) (a) On or before July 1 each year, the commissioner

516| shall certify to each district school superintendent the

517| estimated allocation of state funds for instructional materials-

518| computed under pursuant—teo—the provisiens—eof s. 1011.67 for the

519 ensuing fiscal year. All instructional materials used must align

520 to the Sunshine State Standards. Instructional materials used to

521| teach reading shall, to the maximum extent practicable,

522 incorporate nonfictional content from other core subjects.

523 (b) A school district may not expend funds from the

524| instructional materials allocation for Florida Comprehensive

525 Assessment Test (FCAT) practice tests, sample test items, or

526| practice workbooks or for any other materials dedicated to test-

527| taking exercises or strategies designed exclusively for FCAT

528| preparation or that include any reference to the "Florida

529| Comprehensive Assessment Test" or "FCAT." The department shall

530 notify publishers and manufacturers of this prohibition by

531| including notice of this paragraph in the instructional
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532| materials specifications for each adoption. A school district's

533| violation of this paragraph is subject to the withholding of

534 funds from the instructional materials allocation under s.

535| 1001.42(7).
536 (3)

537 (b) Up to 50 percent of the annual allocétion may be used
538 for the purchase of instructional materials, including library
539| and reference books and nonprint materials, not included on the
540| state-adopted list and for the repair and renovation of

541| textbooks and library books. Notwithstanding subsection (4), up

542| to 10 percent of the funds used for the purchase of

543| instructional materials not on the state-adopted list may be

544| used to purchase technology devices with digital content or

545 online content if the publisher or manufacturer clearly

546| demonstrates that the content is aligned to the Sunshine State
547| Standards.
548 Section 15. Section 1008.22, Florida Statutes, is amended

549| to read:

550 1008.22 Student assessment program for public schools.--
551 (1) PURPOSE.--The primary purposes of the student

552| assessment program are to provide information needed to improve
553| the public schools by enhancing the learning gains of all

554| students and to inform parents of the educational progress of
555 their public school children. The program must be designed to:
556 (a) Assess the annual learning gains of each student

557| toward achieving the Sunshine State Standards appropriate for
558 the student's grade level.

559 " (b) Provide data for making decisions regarding school
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560 accountability and recognition.

561 (c) 1Identify the educational strengths and needs of

562| students and the readiness of students to be promoted to the

563| next grade level or to graduate from high school with a standard
564| or special high‘school diploma.

565 (d) Assess how well educational goals and curricular

566| performance standards aie met at the school, district, and state
567| levels.

568 (e) Provide information to aid in the evaluation and

569| development of educational programs and policies.

570 (£) Provide information on the performance of Florida

571| students compared with that of other students across the United
572 States.

573 (2) NATIONAL EDUCATION COMPARISONS.--It is Florida's

574| intent to participate in the measurement of national educational
575| goals. The Commissioner of Education shall direct Florida school
576| districts to participate in the administration of the National
577, Assessment of Educational Progress, or a similar national

578| assessment program, both for the national sample and for any

579| state-by-state comparison programs which may be initiated. The
580| Such assessments must be conducted using the data collection
581 procedures, the student surveys, the educator surveys, and other
582| instruments included in the National Assessment of Educational
583 Progress or similar program being administered in Florida. The
584| results of these assessments shall be included in the annual

585| report of the Commissioner of Education specified in this

586| section. The administration of the National Assessment of

587 Educational Progress or similar program shall be in addition to
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588| and separate from the administration of the statewide assessment
589 program.

590 (3) STATEWIDE ASSESSMENT PROGRAM.--The commissioner shall
591| design and implement a statewide program of educational

592 assessment that provides information for the improvement of the
593| operation and management of the public schools, including

594| schools operating for the purpose of providing educational

595| services to youth in Department of Juvenile Justice programs.
596| The commissioner may enter into contracts for the continued

597| administration of the assessment, testing, and evaluation

598| programs authorized and funded by the Legislature. Contracts may
599| be initiated in 1 fiscal year and continue into the next and may
600 be paid from the appropriations of either or both fiscal years.
601| The commissioner is authorized to negotiate for the sale or

602 lease of tests, scoring protocols, test scoring services, and
603| related materials developed pursuant to law. Pursuant to the

604| statewide assessment program, the commissioner shall:

605 (a) Submit proposed enhanced curricular Sunshine State

606 Standards to the State Board of Education for adoption and

607| periodic review and revision under s. 1003.41. a—list—that
608
609

610
611
612
613
614
615
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616| busipess—community—The commissioner—shall submit—te—theState
617 Board-—of Bduecationrevisions—te—-the-list—of studentskills and
618

619| improvemernts—in-student proficieney-

620 (b) Develop and implement a uniform system of indicators

621| to describe the performance of public school students and the
622| characteristics of the public school districts and the public
623| schools. These indicators must include, without limitation,

624| information gathered by the comprehensive management information
625| system created pursuant to s. 1008.385 and student achievement
626 information obtained pursuant to this section.

627 (c) Develop and implement a student achievement testing
628| program known as the Florida Comprehensive Assessment Test

629 (FCAT) as part of the statewide assessment program to measure a

630| student's content knowledge and skills in reading, writing,

631| science, and mathematics, and, by the 2012-2013 school year,

632| social studies. Other content areas may be includedvas directed

633| by the commissioner. Comprehensive assessments The—assessment of

634| reading and mathematics shall be administered annually in grades

635| 3 through 10. Comprehensive -assessments The-assessment of

636 writing and science shall be administered at least once at the

637| elementary, middle, and high school levels. Comprehensive

638 assessments of social studies shall be administered at least

639 once at the middle school level. End-of-course assessments of

640| social studies shall be administered at the high school level.

641 End-of-course assessments of any other subject may be

642| administered in addition to the comprehensive assessments

643| required under this paragraph. An end-of-course assessment must
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644| be rigorous, standardized, and administered statewide. The

645| content knowledge and skills assessed by comprehensive and end-

646 of-course assessments must be aligned to the core curricular
647| content established in the Sunshine State Standards. The

648 !
649
650
651
652| performance—tasks+ The testing program must be designed as
653| follows se—that:

654
655
656| paragraph—{a)- The tests must measure and report student

657| proficiency levels of all students assessed in reading, writing,

658| mathematics, and science, and social studies. The commissioner

659| shall provide for the tests to be developed or obtained, as
660 appropriate, through contracts and project agreements with
661| private vendors, public vendors, public agencies, postsecondary

662| educational institutions, or school districts. An entity awarded

663| a contract or entering into a project agreement, or a corporate

664| affiliate or subsidiary of the entity, may not participate in

665 the development or publication of practice tests, sample test

666| items, or practice workbooks or of any other materials dedicated

667| to test-taking exercises or strategies for the tests developed

668| or obtained through the contract or project agreement, except as

669| authorized in the contract or project agreement or otherwise

670 authorized in writing by the commissioner. The commissioner

671| shall obtain input with respect to the design and implementation
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672| of the testing program from assessment experts, state educators,

673| assistive technology experts, and the public. In addition, the

674| commissioner shall provide for ongoing review of the FCAT by an

675| independent test-measurement expert who provides analysis and

676 evaluation of the test and testing practices.

677 2. The testing program shall will include a combination of
678 nerm-referenced—and criterion-referenced tests and norm-

679| referenced tests. The criterion-referenced tests shall include,

680| to the extent determined by the commissioner, test items

681| guestiens that require the student to produce information or

682 perform tasks in such a way that the core content knowledge and
683| skills ard-competeneies he or she uses can be measured. The

684| norm-referenced tests included in the statewide testing program

685 may only be administered in grades 3, 7, and 9.

686 3. Eaech-testing-program,—whether—at the elementary -

687| middle—or—high-schoollevel—includes—atest—of Writing

688| assessments shall require in—whieh students are—=reguired to

689| produce a writing sample writings that is axre—then scored using

690| by appropriate and timely methods.
691 4. For each test, a score shall be is designated fexr—each

692 subjeet—area—tested; below which seexre a student's performance
693| shall be is deemed inadequate. A The school district distriets

694| shall provide appropriate remedial instruction to students whose
695| performance is whe—seexre below grade level these—levels.
696 5. Except as provided in s. 1003.428(8) (b) or s.

697 1003.43(11) (b), students must earn a passing score on the grade
698 10 assessment test described in this paragraph or attain

699| concordant scores as described in subsection (10) %) in
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700 reading, writing, and mathematics to qualify for a standard high
701 school diploma. The State Board of Education shall designate a
702| passing score for each part of the grade 10 assessment test. In
703| establishing passing scores, the state board shall consider any
704| possible negative impact of the test on minority students. The
705| State Board of Education shall adopt rules that whiech specify‘
706| the passing scores for the grade 10 FCAT. Any such rules that+
707 whieh have the effect of raising the required passing scores-+
708| shall only apply to students taking the grade 10 FCAT for the
709 first time after such rules are adopted by the State Board of
710 Education.

711 6. Participation in the testing program shall be is

712| mandatory for all students attending public school, including
713| students served in Department of Juvenile Justice programs,

714| except as otherwise prescribed by the commissioner. If a student
715| does not participate in the statewide assessment, the district
716| must notify the student's parent and provide the parent with

717| information regarding the implications of such nonparticipation.
718 A parent must provide signed consent for a student to receive
719 classroom instructional accommodations that would not be

720| available or permitted on the statewide assessments and must

721| acknowledge in writing that he or she understands the

722| implications of such instructional accommodations. The State

723| Board of Education shall adopt rules, based upon recommendations
724 of the commissioner, for the provision of test accommodations
725| for students in exceptional education programs and for students
726| who have limited English proficiency. Accommodations that negate

727| the validity of a statewide assessment are not allowable in the
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728| administration of the FCAT. However, instructional

729| accommodations are allowable in the classroom if included in a
730| student's individual education plan. Students using

731| instructional accommodations in the classroom that are not
732 allowable as accommodations on the FCAT may have the FCAT

733| requirement waived under pursuant-teo—the-regquiremernts—of s.
734 1003.428(8) (b) or s. 1003.43(11) (b).

735 7. A student seeking an adult high school diploma must
736| meet the same testing requirements that a regular high school
737| student must meet.

738 8. District school boards must provide instruction to
739| prepare students to demonstrate proficiency in the core

740 curricular content established in the Sunshine State Standards

741} adopted under s. 1003.41, including the core content knowledge
742| and skills and-ecompeteneies necessary for successful grade-to-

743| grade progression and high school graduation. If a student is

744| provided with instructional accommodations in the c¢lassroom that
745 are not allowable as accommodations in the statewide assessment
746| program, as described in the test manuals, the district must

747| inform the parent in writing and must provide the parent with
748| information regarding the impact on the student's ability to

749| meet expected proficiency levels in reading, writing, science,

750| mathematics, and social studies math. The commissioner shall

751 conduct studies as necessary to verify that the required core

752| curricular content is skills—and-ecompetencies—are part of the

753| district instructional programs.

754 9. District school boards must provide opportunities for

755| students to demonstrate an acceptable level of performance on an
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756 alternative standardized assessment approved by the State Board
757| of Education following enrollment in summer academies.

758 10. The Department of Education must develop, or select,
759 and implement a common battery of assessment tools that are wiil
760 be used in all juvenile justice programs in the state. These

761| tools must accurately measure the core curricular content skills
762| and-competencies established in the Sunshine State Standards.
763 11. For students seeking a special diploma under pursuant
764| o s. 1003.438, the Department of Education must develop, or

765| select, and implement an alternate assessment tool that

766| accurately measures the core curricular content skills—and
767, eeompeteneies established in the Sunshine State Standards for
768 students with disabilities under s. 1003.438.

769 12. The Commissioner of Education shall establish

770 schedules for the administration of statewide assessments and

771| the reporting of student test results. The commissioner shall,

772 by August 1 of each year, notify each school district in writing

773| and publish on the department's Internet website the testing and

774| reporting schedules for, at a minimum, the school year following

775| the upcoming school year. The testing and reporting schedules
776 shall require that:

777 a. There be the latest possible administration of

778| statewide assessments and the earliest possible reporting to the

779| school districts of student test results that are feasible

780| within available technology and specific appropriations.

781 b. Beginning with the 2010-2011 school year, a

782 comprehensive statewide assessment of writing not be

783 administered earlier than the week of March 1 and a
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784| comprehensive statewide assessment of any other subject not be

785| administered earlier than the week of April 15.

786 c. A statewide end-of-course assessment be administered

787 within the last 2 weeks of the course.

788 d. Student test results of statewide assessments be

789| reported by the week of the first Monday in June following

790 administration of the assessments.

791
792 The commissioner may, based on collaboration and input from

793| school districts, design and implement student testing programs,
794| for any grade level and subject area, necessary to effectively
795| monitor educational achievement in the state, including the

796| measurement of educational achievement of the Sunshine State

797 Standards for students with disabilities. Development and

798| refinement of assessments shall include universal design

799| principles and accessibility standards that will prevent any

800| unintended obstacles for students with disabilities while

801| ensuring the validity and reliability of the test. These

802| principles should be applicable to all technology platforms and
803| assistive devices available for the assessments. The field

804 testing process and psychometric analyses for the statewide

805 assessment program must include an appropriate percentage of

806 students with disabilities and an evaluation or determination of
807| the effect of test items on such students.

808 (d) Conduct ongoing research to develop improved methods
809| of assessing student performance, including, without limitation,
810 the use of technology to administer tests, score, or report the

811 results of, the use of electronic transfer of data, the
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812| development of work-product assessments, and the development of
813| process assessments.

814 (e) Conduct ongoing research and analysis of student

815| achievement data, ihcluding, without limitation, monitoring

816| trends in student achievement by grade level and overall student
817| achievement, identifying school programs that are successful,
818| and analyzing correlates of school achievement.

819 (£) Provide technical assistance to school districts in
820| the implementation of state and district testing programs and
821| the use of the data produced pursuant to such programs.

822 (g) Study the cost and student achievement impact of

823| secondary end-of-course assessments, including web-based and
824| performance formats, and report to the Legislature prior to

825! implementation.

826 (4) STATEWIDE ASSESSMENT PREPARATION; PROHIBITED

827 ACTIVITIES.--Beginning with the 2008-2009 school year, a

828| district school board shall prohibit each public school from

829| suspending a regular program of curricula for purposes of

830 administering practice tests or engaging in other test-

831| preparation activities for a statewide assessment except as

832| otherwise determined necessary for the valid and reliable

833 administration of the statewide assessment as set forth in rules

834| adopted by the State Board of Education with specific reference

835( to this subsection.

836 (5)44)> DISTRICT TESTING PROGRAMS.--Each district school

837| board shall periodically assess student performance and
838| achievement within each school of the district. The assessment

839| programs must be based on the core curricular content
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840| established in the Sunshine State Standards and any upen local

841| goals and objectives that are compatible with the state plan for

842 education and that supplement the core content knowledge and

843| skills necessary for successful grade-to-grade progression and

844| high school graduation and-competencies—adeopted—by—the-State
845| Beard-of-Bdueatien. All school districts must participate in the

846| statewide assessment program designed to measure annual student

847 1earning\and school performance. All district school boards

848| shall report assessment results as required by the state

849| management information system.

850 (6)45)> SCHOOL TESTING PROGRAMS.--Each public school shall

851 participate in the statewide assessment program in accordance

852| with the testing and reporting schedules published by the

853| Commissioner of Education under subparagraph (3) (c)12.+ unless

854| specifically exempted by state board rule based on serving a
855| specialized population for which standardized testing is not
856| appropriate. Student performance data shall be analyzed and

857| reported to parents, the community, and the state. Student

858| performance data shall be used in developing objectives of the
859 school improvement plan, evaluation of instructional personnel,
860| evaluation of administrative personnel, assignment of staff,
861| allocation of resources, acquisition of instructional materials
862| and technology, performance-based budgeting, and promotion and
863| assignment of students into educational programs. The analysis
864| of student performance data also must identify strengths and
865| - needs in the educational program and trends over time. The

866| analysis must be used in conjunction with the budgetary planning

867| processes developed pursuant to s. 1008.385 and the development
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868| of the programs of remediation.

869 (7)+46)> REQUIRED ANALYSES.--The commissioner shall provide,
870| at a minimum, for the following analyses of data produced by the
871| student achievement testing program:

872 (a) The statistical system for the annual assessments

873| shall use measures of student learning, such as the FCAT, to

874| determine teacher, school, and school district statistical

875| distributions, which shall be determined using available data
876| from the FCAT, and other data collection as deemed appropriate
877| by the Department of Education, to measure the differences in
878 student prior year achievement compared to the current year

879| achievement for the purposes of accountability and recognition.
880 (b) The statistical system shall provide the best

881| estimates of teacher; school, and school district effects on

882| student progress. The approach used by the department shall be
883| approved by the commissioner before implementation.

884 (c) The annual testing program shall be administered to
885| provide for valid statewide comparisons of learning gains to be
886| made for purposes of accountability and recognition. The

887 _sh
888
889
890
891
892
893| appropriatien~ District school boards shall not establish school

894| calendars that jeopardize or limit the valid testing and

895| comparison of student learning gains.
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896 (8)+4#)> LOCAL ASSESSMENTS.--Measurement of the learning
897| gains of students in all subjects and grade levels other than
898| subjects and grade levels required for the state student

899| achievement testing program is the responsibility of the school
900| districts.

901 (9)+48)> APPLICABILITY OF TESTING STANDARDS.--

902 (a) If the Commissioner of Education revises a statewide

903 assessment and the revisions require the State Board of

904| Education to modify the assessment's proficiency levels or

905| modify the passing scores required for a standard high school

906| diploma, until the state board adopts the modifications by rule,

907| the commissioner shall use calculations for scoring the

908| assessment that adjust student scores on the revised assessment

909| for statistical equivalence to student scores on the former

910 assessment.

911 {b) A student must attain meet the passing scores on a
912| statewide assessment required testingregquirements for a

913| standard high school diploma graduatien that were in effect at
914, the time the student entered 9th grade 9 if;prewided the

915 student's enrollment was continuous.

916 (c) If the commissioner revises a statewide assessment and

917| the revisions require the state board to modify the passing

918| scores required for a standard high school diploma, the

919| commissioner shall discontinue administration of the former

920! assessment upon the graduation, based on normal student

921| progression, of students entering grade 9 in the school year

922| following administration of the revised assessment. The state

923| board shall adopt by rule passing scores for the revised
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924| assessment that are statistically equivalent to passing scores

925| on the discontinued assessment for a student required under

926| paragraph (b) to attain passing scores on the discontinued

927| assessment.
S28 (10)49)> CONCORDANT SCORES FOR THE FCAT.--
929 (a) The State Board of Education shall analyze the content

930| and concordant data sets for widely used high school achievement
931| tests, including, but not limited to, the PSAT, PLAN, SAT, ACT,
932] and College Placement Test, to assess if concordant scores for
933| FCAT scores can be determined for high school graduation,

934 college placement, and scholarship awards. In cases where _
935 content alignment and concordant scores can be determined, the
936| Commissioner of Education shall adopt those scores as meeting
937| the graduation requirement in lieu of achieving the FCAT passing
938| score and may adopt those scores as being sufficient to achieve
939| additional purposes as determined by rule. Each time £hat test
940| content or scoring procedures change are—changed for the FCAT or
941| for a high school achievement test for which a concordant score
942 is determined one—eof—theidentified-tests, new concordant scores

943| must be determined.

944 (b) In order to use a concordant subject area score

945| pursuant to this subsection to satisfy the assessment

946 requirement for a standard high school diploma as provided in s.
947 1003.429(6) (a), s. 1003.43(5) (a), or s. 1003.428, a student must
948| take each subject area of the grade 10 FCAT a total of three

' 949| times without earning a passing score. The requirements of this
950 paragraph shall not apply to a new student who enters the

951| Florida public school system in grade 12, who may either achieve
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952| a passing score on the FCAT or use an approved subject area

953| concordant score to fulfill the graduation requirement.

954 (c) The State Board of Education may define by rule the
955| allowable uses, other than to satisfy the high school graduation
956| requirement, for concordant scores as described in this

957| subsection. Such uses may include, but need not be limited to,
958| achieving appropriate standardized test scores required for the
959| awarding of Florida Bright Futures Scholarships and college

960( placement.

961 (11)+4*6)> REPORTS.--The Department of Education shall

962| annually provide a report to the Governor, the President of the
963| Senate, and the Speaker of the House of Representatives on the
964| following:

965 (a) Longitudinal performance of students in mathematics
966| and reading.

967 (b) Longitudinal performance of students by grade level in
968 mathematics and reading.

969 (c¢) Longitudinal performance regarding efforts to close
970| the achievement gap.

971 (d) Longitudinal performance of students on the norm-

972| referenced component of the FCAT.

973 (e) Other student performance data based on national norm-
974 referenced and criterion-referenced tests, when available, and
975| numbers of students who after 8th grade enroll in adult

976 education rather than other secondary education.

9717 (12)+433) RULES.--The State Board of Education shall adopt
978| rules under pursuant—te ss. 120.536(1) and 120.54 to implement

979| +the-preovisiens—ef this section.
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980 Section 16. Subsection (1), paragraph (b) of subsection
981 (2), subsection (4), and paragraph (a) of subsection (8) of

982 section 1008.25, Florida Statutes, are amended to read:

983 1008.25 Public school student progression; remedial

984| instruction; reporting requirements.--

985 (1) INTENT.--It is the intent of the Legislature that each
986| student's progression from one grade to another be determined,
987 in part, upon proficiency in reading, writing, science, and

988 mathematics, and, upon assessment under s. 1008.22, social

989| studies; that district school board policies facilitate such
990| proficiency; and that each student and his or her parent be

991| informed of that student's academic progress.

992 (2) COMPREHENSIVE PROGRAM.--Each district school board
993| shall establish a comprehensive program for student progression
994| which must include:

995 (b) Specific levels of performance in reading, writing,

996 science, anrd mathematics, and, upon assessment under s. 1008.22,

997| social studies for each grade level, including the levels of

998| performance on statewide assessments as defined by the

999| commissioner, below which a student must receive remediation, or
1000 be retained within an intensive program that is different from
1001| the previous year's program and that takes into account the

1002| student's learning style.

1003 (4) ASSESSMENT AND REMEDIATION. --

1004 (a) Each student must participate in the statewide

1005‘ assessment tests required by s. 1008.22. Each student who does
1006| not meet specific levels of performance as determined by the

1007| district school board in reading, writing, science, and
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1008 mathematics, and, upon assessment under s. 1008.22, social

1009 studies for each grade level, or who scores below Level 3 in

1010 reading or mathematics math, must be provided with additional

1011} diagnostic assessments to determine the nature of the student's
1012| difficulty, the areas of academic need, and strategies for

1013| appropriate intervention and instruction as described in

1014| paragraph (b).

1015 (b) The school in which the student is enrolled must

1016| develop, in consultation with the student's parent, and must
1017| implement a progress monitoring plan. A progress monitoring plan
1018| is intended to provide the school district and the school

1019 flexibility in meeting the academic needs of the student and to
1020 reduce paperwork. A student who is not meeting the school

1021| district or state requirements for proficiency in reading and

1022| mathematics math shall be covered by one of the following plans

1023| to target instruction and identify ways to improve his or her
1024| academic achievement:

1025 1. A federally required student plan such as an individual
| 1026| education plan;

1027 2. A schoolwide system of progress monitoring for all

1028 students; or

1029 3. An individualized progress monitoring plan.

1030
1031| The plan chosen must be designed to assist the student or the
1032| school in meeting state and district expectations for

1033| proficiency. If the student has been identified as having a
1034| deficiency in reading, the K-12 comprehensive reading plan

1035| required by s. 1011.62(8). shall include instructional and
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1036| support services to be provided to meet the desired levels of
1037| performance. District school boards may require low-performing
1038| students to attend remediation programs held before or after
1039| regular school hours or during the summer if transportation is
1040| provided.

1041 (c) Upon subsequent evaluation, if the documented

1042| deficiency has not been remediated, the student may be retained.
1043| Each student who does not meet the minimum performance

1044| expectations defined by the Commissioner of Education for the
1045| statewide assessment tests in reading, writing, science, and

1046| mathematics, and, upon assessment under s. 1008.22, social

1047 studies must continue to be provided with remedial or

1048 supplemental instruction until the expectations are met or the
1049| student graduates from high school or is not subject to

1050 compulsory school attendance.

1051 (8) ANNUAL REPORT.--

1052 (a) In addition to the requirements in paragraph (5) (b),
1053| each district school board must annually report to the parent of
1054| each student the progress of the student toward achieving state
1055| and district expectations for proficiency in reading, writing,

1056 science, and mathematics, and, upon assessment under s. 1008.22,

1057| social studies. The district school board must report to the

1058 parent the student's results on each statewide assessment test.

1059| The evaluation of each student's progress must be based upon the
1060| student's classroom work, observations, tests, district and

1061| state assessments, and other relevant information. Progress

1062| reporting must be provided to the parent in writing in a format

1063| adopted by the district school board.
Page 38 of 43

PCB SLC 08-01.doc
CODING: Words stricken are deletions; words underlined are additions.



FLORIDA H O U S E OF REPRESENTATIVE S

PCB SLC 08-01 2008

1064 Section 17. Subsection (3) of section 1008.34, Florida
1065| Statutes, is amended to read:

1066 : 1008.34 School grading system; school report cards;
1067| district grade.--. '

1068 (3) DESIGNATION OF SCHOOL GRADES.--

1069 (a) Schools receiving a school grade.--Each school that

1070 has students who are tested and included in the school grading

1071| system—exeept—an—alternative sechool that reeceives—a school
1072| imprevement—rating pursuant—te—s-—1008-341 shall receive a

1073 school grade, except as follows:

1074 1. A school shall not receive a school grade if the number

'1075| of its students tested and included in the school grading system

1076| is less than the minimum sample size necessary, based on

1077| accepted professional practice, for statistical reliability and

1078 prevention of the unlawful release of personally identifiable

1079 student data under s. 1002.22 or 20 U.S.C. s. 1232g.+—however

1080 2. An alternative school may choose to receive a school

1081| grade under this section or im—3tiew—of a school improvement

1082| rating under s. 1008.341.

1083 3. Aééi%iena%}yT A school that serves any combination of
1084| students in kindergarten through grade 3 that whieh does not
1085 receive a school grade because its students are not tested and
1086| included in the school grading system shall receive the school
1087| grade designation of a K-3 feeder pattern school identified by
1088 the Department of Education and verified by the school district.
1089| A school feeder pattern exists if at least 60 percent of the
1090 students in the school serving a combination of students in

1091| kindergarten through grade 3 are scheduled to be assigned to the
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1092 graded school. Seheeol-grades—itemized—in subseetion {2} shall-be
1093| based—on—thefollowing:

1094 {b)+4a)} Criteria.--A school's grade shall be based on a
1095| combination of: ‘

1096 1. Student achievement scores, including achievement
'1097| scores for students seeking a special diploma.

1098 2. Student learning gains as measured by annual FCAT

1099| assessments in grades 3 through 10; learning gains for students
1100| seeking a special diploma, as measured by an alternate

1101} assessment tool, shall be included not later than the 2009-2010
1102| school vyear.

1103 3. Improvement of the lowest 25th percentile of students

1104| in the school in reading, mathematics math, or writing on the

1105| FCAT, unless these students are exhibiting satisfactory

1106| performance.

1107 (c)4p} Student assessment data.--stﬁdent assessment data
1108 wused in determining school grades shall include:

1109 1. The aggregate scores of all eligible students enrolled
1110| in the school who have been assessed on the FCAT.

1111 2. The aggregate scores of all eligible students enrolled
1112 in the school who have been assessed on the FCAT, including
1113} Florida Writes, and who have scored at or in the lowest 25th

1114 percentile of students in the school in reading, mathematics

1115| wmath, or writing, unless these students are exhibiting
1116| satisfactory performance.

1117 3. Effective with the 2005-2006 school year, the
1118| achievement scores and learning gains of eligible students

1119 attending alternative schools that provide dropout prevention
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1120 and academic intervention services pursuant to s. 1003.53. The
1121| term "eligible students" in this subparagraph does not include
1122| students attending an alternative school who are subject to

1123| district school board policies for expulsion for repeated or
1124| serious offenses, who are in dropout retrieval programs serving
1125 students who have officially been designated as dropouts, or who
1126 are in programs operated or contracted by the Department of

1127 Juvenile Justice. The student performance data for eligible

1128| students identified in this subparagraph shall be included in
1129| the calculation of the home school's grade. As used in Fe=x

1130| purpeses—of this section and s. 1008.341, the term "home school™

1131 means the school to which the student would be assigned if the
1132| student were not was—attending-when assigned to an alternative
1133| school. If an alternmative school chooses to be graded under

1134| pursuant—te this section, student performance data for eligible

1135| students identified in this subparagraph shall not be included
1136 in the home school's grade but shall be included only in the
1137| calculation of the alternative school's grade. School districts
1138 shall must require collaboration between the home school and the
1139| alternative school in order to promote student success. This

1140 collaboration must include an annual discussion between the

1141 principal of the alternative school and the principal of each

1142 student's home school concerning the most appropriate school

1143| assignment for the student.

1144
1145| The State Board of Education shall adopt appropriate criteria
1146| for each school grade. The criteria must also give added weight

1147| to student achievement in reading. Schools designated with a
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1148| grade of "C," making satisfactory progress, shall be required to
1149| demonstrate that adequate progress has been made by students in
1150] the school who are in the lowest 25th percentile in reading,

1151 mathematics math, or writing on the FCAT, including Florida

1152 Writes, unless these students are exhibiting satisfactory

1153| performance.

1154 Section 18. Subsection (2) of section 1008.341, Florida
1155| Statutes, is amended to read:

1156 1008.341 School improvement rating for alternative

1157| schools.--

1158 (2) SCHOOL IMPROVEMENT RATING. --An alternative school

1159 seheols that provides prewide dropout prevention and academic
1160 intervention services under pursuant—te s. 1003.53 shall receive
1161| a school improvement rating under pursuant—te this section.

1162 However, an alternative school shall not receive a school

1163| improvement rating if the number of its students for whom

1164 student performance data is available for the current year and

1165 previous year is less than the minimum sample size necessary,

1166| based on accepted professional practice, for statistical

1167 reliability and prevention of the unlawful release of personally

1168| identifiable student data under s. 1002.22 or 20 U.S.C. s.

1169| 1232g. The school improvement rating shall identify an
1170| alternative school sehoels as having one of the following

1171| ratings defined according to rules of the State Board of

1172| Education:

1173 (a) "Improving" means a school sehoels with students

1174| making more academic progress than when the students were served

1175| in their home schools.
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1176 (b) "Maintaining" means a school seheols with students
1177| making progress equivalent to the progress made when the

1178| students were served in their home schools.

1179 (c) "Declining" means a school sehoels with students

1180| making less academic progress than when the students were served
1181| in their home schools.

1182
1183| The school improvement’rating shall be based on a comparison of
1184| student performance data for the current year and previous year.
1185 Schools that improve at least one level or maintain an

1186| "improving" rating under pursuant—te this section are eligible
1187| for school recognition awards under pursuant—te s. 1008.36.

1188 Section 19. Paragraph (a) of subsection (8) of section
1189| 1008.345, Florida Statutes, is amended to read:

1190 11008.345 Implementation of state system of school

1191| improvement and education accountability.--

1192 (8) As a part of the system of educational accountability,
1193| the Department of Education shall:

1194 (a) Develop minimum perfermanee standards for various

1195| grades and subject areas, as required in ss. 1001.03, 1008.22,
1196 and 1008.34.

1197 Section 20. This act shall take effect July 1, 2008.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No. PCB SLC 08-01
COUNCIL/COMMITTEE ACTION

ADOPTED (/W
ADOPTED AS AMENDED _(y/W)
ADOPTED W/O OBJECTION __ (Yy/N)
FAILED TO ADOPT _(y/w)
WITHDRAWN __ (y/m)
OTHER

Council/Committee hearing bill: Schools & Learning

Representative (s) Flores offered the following:

Amendment

Remove line(s) 917-922 and insert:

the revisions require the State Board of Education to modify the

passing scores required for a standard high school diploma, the

commissioner may, with approval of the state board, discontinue

administration of the former assessment upon the graduation,

based on normal student progression, of students participating

in the final regular administration of the former assessment.

The state
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB SLC 08-08 Class Size Reduction Implementation Flexibility
SPONSOR(S): Schools & Learning Council

TIED BILLS: ' IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR

Orig. Comm.: Schools & Learning Council _ _Eggers Cobb Q}:.t/

1)

2)

3)

4)

5)

SUMMARY ANALYSIS

The proposed council bill (PCB) amends s. 1003.03, F.S., to provide a detailed, yet flexible mechanism for the
implementation of the constitutional Class Size Reduction Amendment, while preserving the constitutional
integrity and purpose of the amendment. The PCB:

o Sets forth methodology for districts to meet the constitutional class size requirements in the 2010-2011
school year by revising the statutory implementation schedule.

e Requires districts to use 100% of their class size allocation for reducing class sizes if any classroom in the
district is over the constitutional maximums by four students in 2008-2009 and by ftwo students in 2009-
2010, until the constitutional maximums are met.

 Requires the DOE to annually calculate the number of students in each individual classroom based on the
October student membership survey and annually report, by each grade grouping, those districts that are in
excess of four students over the maximums in 2008-2009 and in excess of two students over the
maximums in 2009-2010, to the Legislature.

e Provides that beginning with the October 2010 student membership survey and each year thereafter, each
individual classroom must be in compliance with the maximums unless a flexibility exception determination
is made by the district school board based on unexpected student enroliment growth.

¢ Places conditions on a flexibility exception determination.

* Revises the accountability provision so that the DOE must reduce the district’s class size reduction
operating categorical funds after the 2010-2011 school year, if the district is found to be noncompliant and
a flexibility exception determination has not been made.

e Provides the State Board of Education with enforcement authority and rulemaking authority.

e Removes provisions requiring districts to meet certain requirements relating to class size reduction in order
to administer the school-year VPK program.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government- The Proposed Council Bill provides school districts with a detailed, yet
flexible mechanism for the implementation of the Class Size Reduction Amendment.

B. EFFECT OF PROPOSED CHANGES:
Background

Constitutional requirements

In November 2002, voters approved the constitutional Class Size Reduction Amendment.! The
amendment requires the Legislature to provide for: (1) a sufficient number of classrooms by the
beginning of the 2010 school year so that no more than a specified maximum number of students will
be assigned to each teacher; and (2) the reduction of the average number of students in each
classroom by at least two until the maximum number of students is achieved.

The maximum number of students specified in the amendment is:

+ 18 students in grades prekindergarten through grade 3;
+ 22 students in grades 4 through 8; and
» 25 students in grades 9 through 12.

Implementation

Section 1003.03(2), F.S., provides for implementation of the class size amendment by establishing the
following measures for compliance:

* Establishes a baseline for data from the February 2003, student membership survey:

* Establishes a method of measuring compliance and a schedule for implementation; and

+ Establishes requirements for districts found to be noncompliant.

The implementation schedule for the amendment provides that class size, for purposes of determining
district compliance with the reduction goals, shall be measured at the:
* District level for each of the three grade groupings during Fiscal Years (FY) 2003-2004, 2004-
2005, and 2005-2006.
* School level for each of the three grade groupings in FYs 2006-2007 and 2007-2008.
* Individual classroom level for each of the three grade groupings in FY 2008-2009 and
thereafter.

Under current law, school districts must consider, but are not limited to, implementing the following
options to meet the constitutional class size maximums and the required two student per year
reduction: 2

! Section 1, Article IX of the Florida Constitution.

% Section 1003.03(3), F.S.
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* Encourage dual enroliment courses.

* Encourage courses from the Florida Virtual School.

* Require no more than 24 credits to graduate from high school.

* Allow students to graduate from high school as soon as they pass the grade 10 FCAT and
complete the courses required for high school graduation.

* Use methods to maximize use of instructional staff.

* Use innovative methods to reduce the cost of school construction costs.

* Use joint-use facilities.

* Adopt alternative methods of class scheduling, such as block scheduling.

* Redraw school attendance zones.

+ Operate schools beyond the normal operating hours.

* Use year-round schools and other non-traditional calendars.

* Review and consider amending any collective bargaining contracts that hinder the
implementation of class size reduction.

* Use any other approach not prohibited by law.

Funding

Section 1011.685, F.S., creates an operating categorical fund for class size reduction. Districts are
authorized to use such funding for: (a) reduction of class size in any lawful manner if the district has not
met reduction goals; or (b) any lawful expenditure if reduction goals have been met with priority to be
given to increasing teacher salaries and implementing differentiated-pay provisions.

For FYs 2003-2008, the Legislature appropriated a total of $7.7 billion in class size reduction operating
funds with $2.6 billion of that amount most recently appropriated for FY 2007-2008.°

The Classrooms for Kids Program* authorizes fixed capital outlay funds appropriated to the program to
be distributed to districts based on a specified formula. In order to increase capacity to reduce class
size, districts are required to spend these funds only on the construction, renovation, remodeling, or
repair of educational facilities, or the purchase or lease-purchase of relocatables, that are in excess of
projects or relocatables identified in the district’s five-year work program adopted before March 15,
2003. '

For FYs 2003-2008, the Legislature appropriated a total of $2.5 billion in class size reduction fixed
capital outlay funds with $650 million of that amount most recently appropriated for FY 2007-2008.°

According to the current implementation schedule, the eight-year projected total operating and capital
costs to implement the class size reduction amendment is $22,420,015,017.¢

Compliance

Since FY 2003-2004, the Department of Education (DOE) has reviewed district compliance with class
size reduction requirements. When the DOE determines that a district has not complied with the

* 2007-2008 Florida Education Finance Program, Revised 3" Calculation, dated March 9, 2008.

* Section 1013.735, F.S.

> 2007-2008 General Appropriations Act, Specific Appropriation 36

® Florida Department of Education. PowerPoint Presentation to the Committee on 21% Century Competitiveness, Update on Class Size
Amendment. February 5, 2008.
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statutory requirements for that year, at the time of the third FEFP calculation, the department is
required to calculate an amount from the district’s class size reduction operating categorical which is
proportionate to the amount of class size reduction not accomplished.”

That amount is transferred by the Executive Office of the Governor from the district’s class size
reduction operating categorical to the district’s fixed capital outlay appropriation to be used to meet the
class size reduction requirements. However, the Legislative Budget Commission may approve an
alternate amount of funds to be transferred if the Commissioner of Education and the State Board of
Education (SBE) determine that a district has been unable to meet class size reduction requirements
despite appropriate efforts to do so.

Beginning in the 2005-2006 school year and each year thereafter, each district identified by the DOE as
having not met the class size reduction requirements must be reported to the Legislature and must
implement one of the following policies in the subsequent school year:?

* Year-round schools;
~+ Double sessiéns;
* Rezoning; or
+ Changing instructional staff loads and scheduling, deploying certified district employees to
classrooms, or operating beyond normal school days and hours.

Beginning in the 2006-2007 school year, the DOE, in addition to using the enforcement authority in s.
1008.32, F.S., must develop a constitutional compliance plan for each noncompliant district, which
must include rezoning for maximum use of space while minimizing additional transportation costs.®

Transfers from Operating to Fixed Capital Outlay

During the four FYs between 2003 and 2008, the DOE, as required by statute, has transferred almost
$8.8 million in district class size reduction operating categorical to district class size reduction fixed
capital outlay. The bulk of this transfer, $5,318,921, occurred in FY 2006-2007.

A school district that is found by the DOE to be out of compliance with statutory implementation
requirements for class size reduction is allowed to appeal the department’s finding of noncompliance
and the amount of the district’s class size reduction operating categorical to be transferred to fixed
capital outlay. The Commissioner of Education may subsequently recommend an adjustment to the
transfer calculations if the district demonstrates that one of the following affected their ability to reach
compliance:

» District reporting errors;
* An inability to hire teachers; or
¢ An unexpected student enroliment growth.

In 2007-2008, prior to appeals, there were 31 school districts that had at least one school out of
compliance. Moreover, there were 69 traditional public schools (2.25%) and 19 (5.38%) charter
schools that were determined to be out of compliance with the class size reduction requirements. The

7 Section 1003.03(4)(a), F.S.
8 Section 1003.03(4)(b), F.S.
? Section 1003.03(4)(c), F.S.
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estimated transfer of funds from the class size reduction operating categorical to fixed capital outlay
was $6,132,926."°

Following appeals, there were 16 school districts that had at least one school out of compliance.
Moreover, there were 23 traditional public schools (0.75%) and eight (2.27%) charter schools that were
determined to be out of compliance. Subsequently, the transfer of funds from the class size reduction
operating categorical to fixed capital outlay was $475,324."

2007-2008 Compliance with Constitutional Class Size Maximums'

For the 2007-2008 school year, the percentages of traditional schools over the constitutional class size
maximums are: ,

» 3.35% in prekindergarten through grade 3;

* 0.71% in grades 4 through 8; and

* 1.54% in grades 9 through 12.

For the 2007-2008 school year, the percentages of charter schools over the constitutional class size
maximums are: '

* 16.26% in prekindergarten through grade 3;

e 4.72% in grades 4 through 8; and

*  1.12% in grades 9 through 12.

For the 2007-2008 school year, the percentages of individual classrooms in traditional schools over the
constitutional class size maximums are:

* 28.84% in prekindergarten through grade 3;

* 26.50% in grades 4 through 8; and

* 33.06% in grades 9 through 12.

For the 2007-2008 school year, the percentages of individual classrooms in charter schools over the
constitutional class size maximums are:

* 36.15% in prekindergarten through grade 3;

* 30.72% in grades 4 through 8; and

* 16.86% in grades 9 through 12.

Currently, there are 33,036 classrooms over the constitutional class size maximums in prekindergarten
through grade 3, 20,174 classrooms over the constitutional class size maximums in grades 4 through 8,
and 10,081 classrooms over the constitutional class size maximums in grades 9 through 12."®

DOE conducts annual surveys of all Florida school districts to analyze the use of the class size
reduction operating categorical funds. The DOE’s 2007-2008 findings are as follows:*

"% Florida Department of Education. PowerPoint Presentation to the Committee on 21° Century Competitiveness, Update on Class
Size Amendment. February 5, 2008.

"'Id. The appeals process resulted in a difference of $5,657,602 being transferred from the class size reduction operating categorical
to fixed capital outlay.

21d.

" Florida Department of Education. Information presented to the Committee on 21* Century Competitiveness on March 4, 2008.

* Florida Department of Education. Information presented to the Committee on 21% Century Competitiveness. January 2008.
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+ $303,803,012 on New Positions- Core Teachers (salaries and benefits for teachers added in
2007-2008)

*  $1,634,882,004 on Existing Positions — Core Teachers (salaries and benefits for teachers
added in 2003-04 through 2006-07)

* $9,831,137 on New Positions — Non-Core Teachers (added in 2007-08)

+ $102,935,418 on Charter School Payments

+ $526,682,024 on Salary and Benefit Increases for Existing Teachers and Other Uses

» $85,138,717 on Dollars Held in Reserve to Ensure Future Compliance.

Voluntary Prekindergarten Education Program (VPK)

Under current law, each school district is authorized, if eligible, to administer the VPK program at the
district level for students enrolled in a school-year prekindergarten program delivered by a public
school.” However, in order to be eligible to deliver the VPK program during the school year, each
school district must meet both of the following requirements: '

* The district school board must certify to the SBE that it has reduced the
average number of students in each classroom by at least two and has sufficient facilities and
capital outlay funds to continue to reduce the average number of students in each classroom by
at least two until the maximum number of students is achieved; and

* The Commissioner of Education must to certify to the SBE that the DOE has reviewed the
school district’s facilities, capital outlay funds, and projected student enroliment and concurs
with the district’s certification.

Effect of Proposed Changes

The proposed council bill (PCB) amends s. 1003.03, F.S., to provide a detailed, yet flexible mechanism
for the implementation of the constitutional Class Size Reduction Amendment,"” while preserving the
constitutional integrity and purpose of the amendment. The whereas clauses state the Florida
Supreme Court’s holding that, rather than restricting the Legislature, the class size amendment in Art
IX, section 1, of the Florida Constitution gives the Legislature latitude in designing ways to reach the
class size goal articulated in the amendment'®, and that disruptions in learning in the middle of the
school year are educationally unsound and distressing to educators, parents, and students.

Implementation and Compliance Calculation

The PCB revises the school district’s implementation schedule and amends the methodology by which
class size compliance is calculated for FYs 2008 through 2011. Continuing through the FY 2007-2008,
school districts not in compliance with the constitutional class size maximums are required to reduce,
by at least two students, the average number of students per classroom in prekindergarten through
grade 3, grade 4 through grade 8, and grade 9 through grade 12.

' Section 1002.63, F.S.

'® Section 1002.63(4), F.S.

17 Section 1, Article IX of the Florjda Constitution.

18 Advisory Opinion to the Attorney General re Florida’s Amendment to Reduce Class Size, 816 So0.2d 580 at 584, 585 (Fla.,
2002).
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The PCB sets forth methodology for districts to meet the constitutional class size requirements in the
2010-2011 school year by providing the following changes to the statutory implementation schedule:

» FY 2008-2009, each individual classroom should have no more than four students over the
constitutional class size maximums based on the October student membership survey.

* FY 2009-2010, each individual classroom should have no more than fwo students over the
constitutional class size maximums based on the October student membership survey.

* Calculation for compliance remains at the school level for FYs 2008-2009 and 2009-2010.

* Requires districts to use 100% of their class size allocation for reducing class sizes if any
classroom in the district is over the constitutional maximums by four students in 2008-2009 and
by two students in 2009-2010, until the constitutional maximums are met.

* Requires the DOE to annually calculate the number of students in each individual classroom
based on the October student membership survey and annually report, by each grade grouping,
those districts that are in excess of four students over the maximums in 2008-2009 and in
excess of two students over the maximums in 2009-2010, to the Legislature.

Furthermore, the SBE may exercise its enforcement authority under s. 1008.32, F.S.,™ to ensure that
districts comply with the statutory implementation schedule.

Districts are required to use class size reduction operating categorical funds to reduce class sizes in
any lawful manner, including but not limited to, encouraging qualified students to take dual enroliment
or Florida Virtual School (FLVS) courses, adopting alternative class schedules, using joint facilities or
innovative methods to reduce the cost of school construction, or team teaching strategies.

Beginning with the October student membership survey of the 2010-2011 school year and at the
October student membership survey each year thereafter, each individual classroom must be in
compliance with the constitutional class size maximums unless a flexibility exception determination has
been made by a district school board. Each school district is required to make assignments, at the
October student membership survey, so that the maximum number of students assigned to each
teacher who is teaching core-curricula® courses in public school classrooms for: '

« Prekindergarten through grade 3 may not exceed 18 students.
* Grades 4 through 8 may not exceed 22 students.
* Grades 9 through 12 may not exceed 25 students.

1 Section 1008.32, F.S., provides for the State Board of Education oversight enforcement authority to oversee the performance of
district school boards in enforcement of all laws and rules. If the SBE determines that a district school board is unwilling or unable to
comply with law or state board rule within the specified time frame, the state board has the authority to initiate any of the following
actions: (a) Report to the Legislature the determination and recommend action to be taken by the Legislature. (b) Reduce the
discretionary lottery appropriation until the school district complies with the law or state board rule. (¢) Withhold the transfer of state
funds, discretionary grant funds, or any other funds specified as eligible for this purpose by the Legislature until the school district
complies with the law or state board rule. (d) Declare the school district ineligible for competitive grants. (e) Require monthly or
periodic reporting on the situation relating to noncompliance until it is remedied.

%% Section 1, Article IX of the Florida Constitution specifies that the class size requirements do not apply to “extracurricular classes.”
Section 1003.03(1), F.S., specifies that the maximum class sizes apply to “core-curricula courses,” which section 1003.01(14), F.S.,
defines as “courses defined by the Department of Education as mathematics, language arts/reading, science, social studies, foreign
language, English for Speakers of Other Languages, exceptional student education, and courses taught in traditional self-contained

elementary school classrooms.”
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The DOE ié required to annually calculate the number of students in each individual classroom based

on the October student membership survey and annually report to the Legislature those districts not in
compliance.

Flexibility Exception

It is possible that a school or school district will experience unexpected student enrolliment growth after
the student to teacher assignments have been made and the school or school district has been
determined to be in compliance with the constitutional class size maximums. For example, a new
student will need to be added to a class because his or her family moved to Florida, another county, or
to another attendance zone within the county or a natural disaster, such as a hurricane or tornado, may
cause the displacement of students from one school in the district to others schools in the district or
schools in neighboring counties.

For purposes of the flexibility exception, the PCB provides that unexpected student enroliment growth:

* Atthe district level is student enroliment in excess of the district’s projections used by the
Legislature in establishing the General Appropriations Act.

* Atthe kindergarten through grade 8 level is student enroliment in excess of the school’s official
staffing plan and capacity.

* Atthe grades 9 through 12 level is student enroliment in excess of the school’s official staffing
plan and capacity or in excess of the official staffing plan and capacity for a restricted course
offering such as a magnet program or a career academy.

In the event of unexpected student enroliment growth, the PCB requires school districts to first consider
and implement, as deemed practical, alternative methods, including but not limited to, encouraging
qualified students to take dual enrollment or FLVS courses, adopting alternative class schedules, using
joint facilities or innovative methods to reduce the cost of school construction, or team teaching
strategies in order to meet the constitutional class size maximums.

However, in some instances, these alternative methods may be either impractical or educationally
unsound and disruptive to students. Therefore, the PCB authorizes the district school board to
determine that there is a need for a flexibility exception to the constitutional class size maximums. If a
district school board determines that there is the need for a flexibility exception the following conditions
apply:

* Ateacher in prekindergarten through grade 3 will not be assigned more than three students
over the constitutional class size maximum of 18 students.

« Ateacher in grades 4 through 8 will not be assigned more than five students over the
constitutional class size maximum of 22 students.

* Ateacher in grades 9 through 12 will not be assigned more than five students over the
constitutional class size maximum of 25 students.

* A school district is required to add classrooms, add teachers, or take other action to comply with
the constitutional class size maximums if the unexpected student enroliment growth resuilts in
more than three students or five students above the constitutional class size requirements.

A school is not allowed to exceed the class average for each of the three grade groupings that
is averaged at the school level for the school year. This ensures that the average at the school
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level does not exceed the constitutional class size maximums for each of the three grade
groupings.

Also, the flexibility exception expires at the end of the school year and the district school board is
required to develop a plan that ensures each school within the district will be in compliance with the
constitutional class size maximums by the next October student membership survey.

The district school board’s flexibility exception determination must be made at a noticed, public meeting
and is not subject to challenge under the Administrative Procedure Act.?' A school district is
considered to be in compliance with the constitutional class size maximums when utilizing a flexibility
exception.

Accountability Provision

The PCB revises the accountability provision for noncompliance with class size reduction so that
beginning with the October student membership survey of the 2010-2011 school year and at the
October student membership survey each year thereafter, if the DOE determines that any individual
classroom exceeds the constitutional class size maximums and a flexibility exception determination has
not been made by a district school board, the department is required to reduce the school district’s
class size reduction operating categorical funds.

The DOE is required to use the following calculation in determining the amount to reduce:

* Identify for each of the three grade groupings, the number of classrooms with a student
enroliment that exceeds the class size constitutional maximums, the number of students over
the maximum for each classroom, and the total number of students over the maximum for all
classrooms in each school and each district.

* Determine the number of full-time equivalent (FTE) students that are over the maximums in
each of the three grade groupings.

* Multiply the number of FTE students that are over the maximums for each of the three grade
groupings by the class size reduction allocation factor for that grade grouping as set in the
General Appropriations Act Conference Report of the Florida Education Finance Program
(FEFP) for that year.

* Reduce the district’s class size reduction operating categorical as calculated in the third FEFP
calculation by an amount equal to the lesser of the remaining undisbursed balance of the
allocation or the sum of this calculation.

The PCB removes the transfer penalty provision for noncompliance with class size reduction; therefore,
the requirement that the Executive Office of the Governor transfer the district’s class size reduction

operating categorical to an approved fixed capital outlay appropriation for class size reduction is
removed.

Voluntary Prekindergarten Education Program

The PCB removes the eligibility provisions requiring school districts to meet certain requirements
relating to class size reduction in order to administer the school-year VPK program. Thus, every school

2! Chapter 120, Administrative Procedure Act
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district is now authorized to administer the school-year VPK program at public schools, as determined
by the district school board of each county.

C. SECTION DIRECTORY:

Section 1. Amends s. 1003.03, F.S., revising the implementation schedule for class size reduction;
providing compliance calculations; requiring the Department of Education to determine which school
districts do not meet the class size requirements and report such districts to the Legislature; providing
the State Board of Education with enforcement authority to ensure district compliance; revising
accountability provisions; providing for the reduction of class size operating categorical funds for
noncompliance; deleting accountability provisions relating to the transfer of funds and the requirement
that noncompliant districts implement certain policies and develop compliance plans; creating a
flexibility exception to the constitutional class size maximums for school districts; requiring school
districts to make assignments by the October student membership survey; defining unexpected student
enroliment growth; requiring districts with unexpected student enrollment growth to consider
alternatives to comply with class size requirements; authorizing a district school board to make a
flexibility exception determination; requiring a public hearing with notice; providing conditions for a
flexibility exception; and requiring rulemaking.

Section 2, Amends s. 1011.685, F.S., revising requirements for the use of class size reduction
operating categorical funds.

Section 3. Amends s. 216.292(2)(d), F.S., deleting provisions authorizing the transfer of appropriations
from the class size operating category to a fixed capital outlay category.

Section 4. Amends s. 1002.63(a)(b), F.S., deleting provisions relating to school district eligibility to
deliver School-year prekindergarten program based on class size.

Section 5. Amends s. 1002.53, F.S., conforming provisions and correcting cross-references.
Section 6. Amends s. 1002.61, F.S., conforming provisions and correcting cross-references.
Section 7. Amends s. 1002.73, F.S., conforming provisions and correcting cross-references.

Section 8. Provides for an effective date.

IIl. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See FISCAL COMMENTS section.

2. Expenditures:
See FISCAL COMMENTS section.

STORAGE NAME: pcb08.SLC.doc PAGE: 10
DATE: 3/12/2008



B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
See FISCAL COMMENTS section.

2. Expenditures:
See FISCAL COMMENTS section.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

There is not an anticipated impact on state revenues or expenditures from the requirements of the
PCB.

Currently, school districts must reduce class sizes by two students each year measured at the school
level until the constitutional requirements are met. Any excess funds may be used at the discretion of
the school district with priority given to increasing teacher salaries. The current class size reduction
operating categorical is $2.64 billion. In FY 2007-2008 school districts used approximately $526.4
million, or 20% of the total 2007-2008 class size reduction operating categorical, for purposes other
than reducing class sizes. The PCB requires districts to use 100% of their class size allocation for
reducing class sizes if any classroom in the district is over the constitutional cap by four students in
2008-2009 and by two students in 2009-2010, until the constitutional maximums are met.
Consequently, a significantly larger portion of the total class size operating categorical will be used for
reducing class sizes.

Currently, school districts that are determined to be out of compliance with the class size maximums
have a portion of their class size operating categorical transferred to fixed capital outlay in proportion to
the amount of class size reduction not accomplished. Transfer amounts for FYs 2003-2004 through
2007-2008 were:

Fiscal Year Statewide Transfer Amount
2003-2004 $(1,479,948)
2004-2005 $(1,076,719)
2005-2006 $(496,059)
2006-2007 - $(5,318,921)
2007-2008 $(475,324)

The PCB eliminates this transfer and establishes a methodology beginning in 2010-2011 to reduce a
district’s class size reduction allocation for each student over the constitutional requirement. Unless a
flexibility exception determination has been made by the district school board, the district’s allocation
will be reduced by the amount of funding earned for each student over the constitutional requirement.

The 2007-2008 class size reduction per student funding amounts are $967.23 for prekindergarten
through third grade, $923.50 for grades four through eight, and $925.73 for grades nine through twelve. °
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Using the current funding methodology, it is estimated these per student funding amounts will be
$1,547.59, $1,477.60 and $1,481.17, respectively, for 2010-2011. Unless a flexibility exception
determination has been made by a district school board, a district’s allocations would be reduced for
each student in each grade grouping by the per student amount for that grade grouping.

ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require a county or municipality to spend funds or take an
action requiring expenditures; reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate; or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:

In the Supreme Court of Florida’s Advisory Opinion to the Attorney General re Florida’s Amendment
to Reduce Class Size, the court held that, rather than restricting the Legislature, the class size
amendment in Art IX, section 1, of the Florida Constitution gives the Legislature latitude in designing
ways to reach the class size goal articulated in the amendment, and places the obligation to ensure
compliance on the Legislature, not the local school boards.?? Furthermore, the court found that
although the Legislature may choose to fund the building of new schools to achieve the maximum
classroom size set as a goal of the amendment, it is not the only method of ensuring the maximum
number of students meets the requirements set forth in the amendment.?

B. RULE-MAKING AUTHORITY:

The PCB provides specific rule-making authority pursuant to ss. 120.536(1) and 120.54 to the SBE for
governing compliance calculations, the timeliness and required documentation for district school board
flexibility exception determinations, and district school board appeals of penalties under s. 1003.03.

C. DRAFTING ISSUES OR OTHER COMMENTS:
‘ None.

D. STATEMENT OF THE SPONSOR

2 Advisory Opinion to the Attorney General re Florida’s Amendment to Reduce Class Size, 816 S0.2d 580 at 584, 585 (Fla.,
2002). “Proposed amendment does not substantially alter or perform the functions of the local school board. Although as a
result of the amendment, the Legislature may choose to fund the building of new schools to achieve the maximum classroom
size set as a goal of the proposed amendment, this is not the only method of ensuring that the number of students meets the
numbers set forth in the amendment. Rather than restricting the Legislature, the proposed amendment gives the Legislature
latitude in designing ways to reach the class size goal articulated in the ballot initiative, and places the obligation to ensure
compliance on the Legislature, not the local school boards.”

23

Id.
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1 A bill to be entitled

2 An act relating to maximum class size; amending s.

3 1003.03, F.S.; revising the implementation schedule by

4 providing compliance calculations for fiscal years 2008-

5 2009 through 2010-2011; requiring the Department of

6 Education to determine which school districts do not meet

7 the class size requirements and report such districts to

8 the Legislature; providing State Board of Education

9 enforcement authority to ensure district compliance with
10 class size requirements; revising accountability

11 provisions to require the department to reduce the class
12 size reduction operating categorical funds for
13 noncompliance; deleting accountability provisions relating
14 to the transfer of funds, the requirement that

15 noncompliant districts implement certain policies, and the
16 development of compliance plans; creating a flexibility
17 exception'to class size requirements for school districts;
18 requiring school districts to make assignments no later
19 than the October student membership survey; requiring
20 school districts with unexpected student enrollment growth
21 to consider alternatives to comply with class size
22 requirements; defining unexpected student enrollment

- 23 growth; authorizing a district school board to determine

24 the need for a flexibility exception; requiring a public
25 hearing with notice; providing conditions for a
26 flexibility exception; requiring rulemaking; amending s.
27 1011.685,. F.S.; revising requirements for use of class
28 . size reduction operating categorical funds; amending s.
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29 216.292, F.S.; deleting provisions authorizing the
30 transfer of appropriations for public school operations to
31 a fixed capital outlay appropriation for class size
32 reduction; amending s. 1002.63, F.S.; deleting provisions
33 relating to school district eligibility to deliver the
34 Voluntary Prekindergarten Education Program based on class
35 size; amending ss. 1002.53, 1002.61, and 1002.73, F.S.;
36 conforming provisions and cross-references; providing an
37 effective date.
38
39 WHEREAS, the Florida Supreme Court held in its Advisory

40| Opinion to the Attorney General regarding Florida's Amendment to
41| Reduce Class Size that, rather than restricting the Legislature,
42 the class size amendment in Article IX, Section 1 of the Florida
43| Constitution gives the Legislature latitude in designing ways to
44| reach the class size goal articulated in the amendment and

45| places the obligation to ensure compliance on the Legislature,
46| not the local school boards, and

47 WHEREAS, disruptions in learning in the middle of the

48 school year, such as theée breakup of a classroom, being

49 reassigned to a new teacher, or being transferred to another

50| class or school, are educationally unsound and distressing to
51 educators, parents, and students, NOW, THEREFORE,

52 '

53| Be It Enacted by the Legislature of the State of Florida:
54
55 Section 1. Section 1003.03, Florida Statutes, as amended
" 56| by chapter 2007-328, Laws of Florida, is amended to read:
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57 1003.03 Maximum class size.--
58 (1) CONSTITUTIONAL CLASS SIZE MAXIMUMS.--Pursuant to s. 1,

59| Art. IX of the State Constitution, beginning in the 2010-2011

60| school year: ‘

61 (a) The maximum number of students assigned to each

62| teacher who is teaching core-curricula courses in public school
63| classrooms for prekindergarten through grade 3 may not exceed 18
64| students.

65 (b) The maximum number of students assigned to each

66| teacher who is teaching core-curricula courses in public school
67| classrooms for grades 4 through 8 may not exceed 22 students.

68 (¢) The maximum number of students assigned to each

69| teacher who is teaching core-curricula courses in public school
70| classrooms for grades 9 through 12 may not exceed 25 students.
71 (2) IMPLEMENTATION.--

72 (a)1l. Beginning with the 2003-2004 fiscal year through the

73| 2007-2008 fiscal year, each school district that is not in

74 compliance with the maximums in subsection (1) shall reduce the
75| average number of students per classroom in each of the

76| following grade groupings: prekindergarten through grade 3,

77| grade 4 through grade 8, and grade 9 through grade 12, by at

78| least two students each year.

79 " 2. In the 2008-2009 fiscal year, each school district that

80| has individual classrooms exceeding the constitutional class

81 size maximums in subsection (1) by more than four students shall

82| use its class size reduction operating categorical allocation in

83 accordance with s. 1011.685(2) until the constitutional class

84 size maximums are met.
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85 3. In the 2009-2010 fiscal year, each school district that

86| has individual classrooms exceeding the constitutional class

87 size maximums in subsection (1) by more than two students shall

88| use its class size reduction operating categorical allocation in

89 accordance with s. 1011.685(2) until the constitutional class

90 size maximums are met.

.91 4. Beginning with the October student membership survey of

92| the 2010-2011 school year and at the October student membership

93| survey of each school year thereafter, each individual classroom

94| shall be in compliance with the constitutional class size

95| maximums in subsection (1) except as otherwise authorized under

86 subsection (6f.

87 (b) Determination of the number of students per classroom
98 in paragraph (a) shall be calculated as follows:
99 1. For fiscal years 2003-2004 through 2005-2006, the
100| calculation for compliance for each of the 3 grade groupings
101} shall be the average at the district level.
102 2. For fiscal years 2006-2007 through 2007-2008, the
103| calculation for compliance for each of the 3 grade groupings
104 shall be the average at the school level.
105 3. For fiscal year years 2008-2009, 2609-2010,—and

106| +hereaftery the calculation for compliance shall be the average

107 at the school level. However, each district should strive in

108| every practical way to achieve the goal that the constitutional

109| class size maximums in subsection (1) be exceeded by no more

110 than four students at the individual classroom level.

111 4. For fiscal year 2009-2010, the calculation for

112| compliance shall be the average at the school level. However,
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113] each district should strive in every practical way to achieve

114} the goal that the constitutional class size maximums in

115 subsection (1) be exceeded by no more than two students at the

116 individual classroom level.

117 5. Beginning with the October student membership survey of

118} the 2010-2011 school year and at the October student membership

119 survey of each school year thereafter, compliance shall be

120 calculated at the individual classroom level based on the

121| constitutional class size maximums in subsection (1).

122 6.4+ TFor fiscal years 2006-2007 through 2009-2010 and

123| thereafter, each teacher assigned to any classroom shall be

124| included in the calculation for compliance.

125 (c) The Department of Education shall annually calculate
126| eseh—ef the three—average class size measures defined in

127| paragraphs (a) and (b) based upon the October student membership
128 | survey and annually report to the Legislature by February 1

129| those districts that are not in compliance. For fiscal year

130 2008-2009, the department shall also report, by each grade

131| grouping, those districts with individual classrooms exceeding

132 the constitutional class size maximums in subsection (1) by more

133| than four students. For fiscal year 2009-2010, the department

134 shall also report, by each grade grouping, those districts with

135 individual classrooms exceeding the constitutional class size

136| maximums in subsection (1) by more than two students. Eex

137| purpeses—eof determining—the baselinefrom whicheach-distriet's

138 EX I VL.t ol ooy ovg e 1313 c
(SR S A ) S S S s e S A S 1 {1 S

139 yearr—the—department—shall use—datafremthe February—2003
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i ] " i i nelud 1

(d) The State Board of Education may use the enforcement

authority provided in s. 1008.32 to ensure that school districts

comply with the provisions of this subsection. Prier—te—the

. . 1 e . . i eds ] . 1
are—exempt—from—this—reguirement—

(3) IMPLEMENTATION OPTIONS.--District school boards must
consider, but are not limited to, implementing the following
items in order to meet the constitutional class size maximums
described in subsections subseetiern (1) and the—tweo-student—per—
year—reduction—~reguired—insubseetion (2):

(a) Adopt policies to encourage qualified students to take

dual enrollment courses.

(b) Adopt policies to encourage students to take courses
from the Florida Virtual School.

(c)1. Repeal district school board policies that require
students to have more than 24 credits to graduate from high
school.

2. Adopt policies to allow students to graduate from high
school as soon'as they pass the grade 10 FCAT and complete the

courses required for high school graduation.
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168 (d) Use methods to maximize use of instructional staff,
169| such as changing required teaching loads and scheduling of

170| planning periods, deploying district employees that have

171| professional certification to the classroom, using adjunct

172 educators, or any other method not prohibited by law.

173 (e) Use innovative methods to reduce the cost of school
174} construction by using prototype school designs, using SMART

175| Schools designs, participating in the School Infrastructure

176| Thrift Program, or any other method not prohibited by law.

177 (f) Use joint-use facilities through partnerships with
178| community colleges, state universities, and private colleges and
179 wuniversities. Joint-use facilities available for use as K-12
180| classrooms that do not meet the K-12 State Regulations for

181} Educational Facilities in the Florida Building Code may be used
182| at the discretion of the district school board provided that
183 such facilities meet all other health, life, safety, and fire
184| codes.

185 (g) Adopt alternative methods of class scheduling, such as
186| block scheduling.

187 (h) Redraw school attendance zones to maximize use of

188| facilities while minimizing the additional use of

189 transportation.

190 (1) Operate schools beyond the normal operating hours to
191| provide classes in the evening or operate more than one session
192 of school during the day.

193 (J) Use year-round schools and other nontraditional

194 calendars that do not adversely impact annual assessment of

195 student achievement.
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196 (k) Review and consider amending any collective bargaining
197| contracts that hinder the implementation of class size

198| reduction.

199 (1) Use any other approach not prohibited by law.

200 (4) ACCOUNTABILITY.--Beginning with the October student
201} membership survey of the 2010-2011 school year and at the

202 October student membership survey of each school year

203| thereafter, if the department determines that any individual

204 classroom exceeds the constitutional class size maximums in

205 subsection (1) and a flexibility exception in subsection (6) has

206] not been timely granted by the district school board, the

207 department shall:

208 (a) Identify, for each of the 3 grade groupings, the

209 number of classrooms with a student enrollment that exceeds the

210 constitutional class size maximums in subsection (1), the number

211 of students over the maximum for each classroom, and the total

212 number of students over the maximum for all classrooms in each

213 school and each school district.

214 (b) Determine the number of full-time equivalent (FTE)

215 students that are over the constitutional class size maximums in

216} subsection (1).for each of the 3 grade groupings.

217 (c) Multiply the total number of FTE students that are

218 over the constitutional class size maximums in subsection (1)

219| for each of the 3 grade groupings by the class size reduction

220 allocation factor for that grade grouping as set in the General

221| Appropriations Act Conference Report of the Florida Education

222 Finance Program (FEFP).
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223 (d) Reduce the district's class size reduction operating

224| categorical as calculated in the third FEFP calculation by an

225 amount equal to the lesser of the remaining undisbursed balance

226| of the allocation or the sum of the calculation in paragraph

227 (c).

228 fart-—PReginning—in
229| department—determines—for—any—year—that o school -distriet has
230 i ' ' i
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
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307| each—such—distriet which includes,—but—3isnet limited tor
308| <+redrawing-school—attendance zones—to—maximizeuse—of faeilities
309 whideminimizing—theadditionaluse—of transportationunless—the

310
311
312
313
314
315
316 (5) TEAM-TEACHING STRATEGIES.--

317 (a) School districts may use teaching strategies that
318| include the assignment of more than one teacher to a classroom
319] of students ana that were implemented before July 1, 2005.

320| Effective July 1, 2005, school districts may implement

321| additional teaching strategies that include the assignment of
322| more than one teacher to a classroom of students for the

323| following purposes only:

324 1. Pairing teachers for the purpose of staff development.
325 2. Pairing new teachers with veteran teachers.

326 3. Reducing turnover among new teachers.

327 4. Pairing teachers who are teaching out-of-field with

328| teachers who are in-field.

329 5. Providing for more flexibility and innovation in the
330 classroom;

331 6. Improving learning opportunities for students,

332| including students who have disabilities.

333 (b) Teaching strategies, including team teaching, co-

334| teaching, or inclusion teaching, implemented on or after July 1,
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335| 2005, pursuant to paragraph (a) may be implemented subject to
336| the following restrictions:

337 1. Reasonable limits shall be placed on the number of
338| students in a classroom so that classrooms are not overcrowded.
339| Teacher-to-student ratios within a curriculum area or grade

340| level must not exceed constitutional limits.

341 2. At least one member of the team must have at least 3
342| years of teaching experience.

343 3. At least one member of the team must be teaching in-

344 field.
345 4. The teachers must be trained in team-teaching methods

346 within 1 year after assignment.

347 (c) As used in this subsection, the term:

348 1. "Team teaching” or "co-teaching" means two or more

349| teachers are assigned to a group of students and each teacher is
350 responsible for all of the students during the entire class

351 period. In order to be considered team teaching or co-teaching,
352| each teacher is responsible for planning, delivering, and

353| evaluating instruction for all students in the class or subject
354| for the entire class period.

355 2. "Inclusion teaching" means two or more teachers are

356| assigned to a group of students, but one of the teachers is

357| responsible for only one student or a small group of students in
358| the clasérooﬁ.

359
360 The use of strategies implemented as outlined in this subsection
361| meets the letter and intent of the Florida Constitution and the

362| Florida Statutes which relate to implementing class size
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363| reduction, and this subsection applies retroactively. A school
364| district may not be penalized financially or otherwise as a
365 result of the use of any legal strategy, including, but not
366 limited to, those set forth in subsection (3) and this

367 subsection.

368 (6) FLEXIBILITY EXCEPTION.--

369 (a) Beginning with the October student membership survey
- 3701 of the 2010-2011 school year and at the October student

371| membership survey of each school year thereafter, each school

372| district shall make assignments to meet the constitutional class

373 size maximums in subsection (1).

374 (b) In the event of unexpected student enrollment growth

375| after the October student membership survey, which will require

376 a school district to take further action to meet the

377 constitutional class size maximums in subsection (1), the

378 alternatives in subsections (3) and (5) shall be considered and

379| implemented as deemed practical by the school district. For

380| purposes of this subsection, unexpected student enrollment

381 growth at the:

382 1. District level is student enrollment in excess of the

383] projections used by the Legislature in establishing the General

384| Appropriations. Act.

385 2. Kindergarten through grade 8 school level is student

386| enrollment in excess of the school's official staffing plan and

387 capacity.
388 3. Grade 9 through grade 12 school level is student

389| enrollment in excess of the school's official staffing plan and

390| capacity or in excess of the official staffing plan and capacity
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391 for a restricted course offering such as a magnet program or a

392 career academy.

393 (c)1. Upon a finding that taking further action to attain

394| compliance is either impractical or educationally unsound and

395| disruptive to students, a district school board may determine

396| the need for a flexibility exception. at a public meeting that

397| has been noticed pursuant to s. 120.525; however, a school

398| board's determination under this subparagraph is not subject to

399| challenge under chapter 120. The district school board shall

400 file the record of its public meeting, together with

401| documentation of its flexibility exception determination, with

402| the department.

403 2. If a flexibility exception determination is made by a

404| district school board, the following conditions shall apply:

405 a. The flexibility exception shall expire at the end of

406} the school year.

407 b. A teacher in prekindergarten through grade 3 shall be

408| assigned no more than three students above the constitutional

409] class size maximum in paragréph (1) (a) and a teacher in grades 4

410| through 8 or in grades 9 through 12 shall be assigned no more

411 than five students above the constitutional class size maximum

412 in paragraph (1) (b) or paragraph (1) (c), respectively.

413 c. If the unexpected student enrollment growth results in

414 more than three students or five students above the

415| constitutional class size maximums as provided in sub-

416| subparagraph b., the school district shall add classrooms and

~417 teachers or take such other action as necessary to comply with

418 the constitutional class size maximums in subsection (1).
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419 d. The séhool shall not exceed the class size average for

420 each of the 3 grade groupings that is averaged at the school

421 level for the school year.

422 e. The district school board shall develop a plan to

423| provide that each school will be in full compliance with the

424| constitutional class size maximums in subsection (1) by the next

425| October student membership survey.

426

427| A school district shall be considered to be in compliance with

428 the constitutional class size maximums in subsection (1) when

429 wutilizing the flexibility exception established in this

430 subsection.

431 (7) RULES.--The State Board of Education shall adopt

432 rules, pursuant to ss. 120.536(1) and 120.54, governing

433| compliance calculations under this section, the timeliness and

434 required documentation for district school board flexibility

435| exception determinations, and district school board appeals of

436| penalties under this section.

437 Section 2. Section 1011.685, Florida Statutes, is amended
438 to read:

439 1011.685 Class size reduction; operating categorical
440 fund.--
441 (1) There is created an operating categorical fund for

442 implementing the class size reduction provisions of s. 1, Art.
443 IX of the State Constitution. These funds shall be allocated to
444 each school district in the amount prescribed by the Legislature

445| 1in the General Appropriations Act.

Page 16 of 22
Class Size Reduction Implementation Flexibility.xml

CODING: Words stricken are deletions; words underlined are additions.



FLORIDA H O U S E O F R EPRESENTATIVES

PCB SLC 08-08 ORIGINAL 2008

446 (2) (a) Except as provided in paragraph (b), 100 percent of

447! class size reduction operating categorical funds shall be used

448| by school districts for purposes of achieving compliance with

449 the constitutional class size maximums in s. 1003.03(1) in any

450 lawful manner, including, but not limited to, the alternatives

451 in s. 1003.03(3) and (5). the—fellewings
452 { gee—eclass—sige—in—anytawigl—manner;—t

453| &i-striet—has—not—met—the constitutionat—masximums—identified—in
454 s+—3003-63+—er—the—reduction of two students per year reguired

455 by—-s+—3003-03+{2)

3 T £+l
7 T +

Lo o
A4 P CTING

03]

456 (b) Once a school district is determined to be in

457 compliance with the constitutional class size maximums in s.

458 1003.03 (1), the district may use class size reduction operating

459 categorical funds for any lawful operating expenditure—if—the
460| distriet—has—metthe constitutionalmaximums—identified—in—s+

461 | IBB3-03H{I—er—the—reduction—oftwostudents per year—reguired-by

462| =+—300

do

—0342); however, priority shall be given to increase

463| salaries of classroom teachers as defined in s. 1012.01(2) (a)
464| and to implement the differentiated-pay provisions detailed in
465| s. 1012.22. '

466 Section 3. Paragraph (d) of subsection (2) of section

467 216.292, Florida Statutes, is amended to read:

468 216.292 Appropriations nontransferable; exceptions.--

469 (2) The following transfers are authorized to be made by
4701 the head of each department or the Chief Justice of the Supreme
471| Court whenever it is deemed necessary by reason of changed

472 conditions:
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473
474
475
476
477
478
479

480| =xreview—provisiens—efs—216-177

481 Section 4. Paragraph (c) of subsection (3) of section

482 1002.53, Florida Statutes, is amended to read:

483 1002.53 Voluntary Prekindergarten Education Program;

484 eligibility and enrollment.--

485 (3) The barent of each child eligible under subsection (2)
486/ may enroll the child in one of the following programs:

487 (c) A school-year prekindergarten program delivered by a
488 public school, if offered by a school district %ha%—és—e%ég%b&e
489| wunder s. 1002.63.

490
491 EXcept as provided in s. 1002.71(4),va child may not enroll in
492| more than one of these programs.

493 Section 5. Subsections (4) and (6) of section 1002.61,

494 Florida Statutes, are amended to read:

495 1002.61 Summer prekindergarten program delivered by public
496| schools and private prekindergarten providers.--

497 (4) Notwithstanding ss. 1002.55(3) (c)1l. and 1002.63(4)+5},
498| each public school and private prekindergarten provider must

499| have, for each prekindergarten class, at least one

500| prekindergarten instructor who:
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501 (a) 1Is a certified teacher; or
502 (b) Holds one of the educational credentials specified in
503 s. 1002.55(4) (a) or (b).

504
505 As used in this subsection, the term "certified teacher" means a
506 teacher holding a valid Florida educator certificate under s.
507} 1012.56 who has the qualifications required by the district

508| school board to instruct students in the summer prekindergarten
509| program. In selecting instructional staff for the summer

510 prekindergarteh program, each school district shall give

511| priority to teachers who have experience or coursework in early
512| childhood education.

513 (6) Notwithstanding ss. 1002.55(3) (e) and 1002.63(6)+%,
514 each prekindergarten class in the summer prekindergarten

515| program, regardless of whether the class is a public school's or
516| private prekindergarten provider's class, must be composed of at
517| least 4 students but may not exceed 10 students. In order to

518 protect the health and safety of students, each public school or
519| private prekindergarten provider must also provide appropriate
520| adult supervision for students at all times. This subsection
*521| does not supersede any requirement imposed on a provider under
522) ss. 402.301-402.319.

523 Section 6. Section 1002.63, Florida Statutes, is amended
524 to read:

525 1002.63 School-year prekindergarten program delivered by

526| public schoolsl——

527 (1) Each school district eligible—under—subseection—4) may

528| administer the Voluntary Prekindergarten Education Program at
Page 19 of 22
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the district level for students enrolled under s. 1002.53(3) (c)
in a school-year prekindergarten program delivered by a public
school.
(2) Each school-year prekindergarten program delivered by
a public school must comprise at least 540 instructional hours.
(3) The district school board of each school district

eigible—under—subseetion—{4)> shall determine which public

schools in the district shall are—eligible—te deliver the

o L= ALY T3 £ +h O dm oy Conat a2+ 2 n_hbsztha o e g o~y £
=) = = W B 3 % TZy Or—CTrC—otatt Orotrrtutroir— oy e ot oIt ritG—0T
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556| and-preojected—student—enrollment—and-concurs—with—thedistriet
557| sehoot—boardls—certification under paragraph—{ta—~

558 {4)+45>+ Each public school must have, for each

559| prekindergarten class, at least one prekindergarten instructor
560 who meets each requirement in s. 1002.55(3) (c) for a

561| prekindergarten instructor of a private prekindergarten

562| provider.

563 (5) Each prekindergarten instructor employed by a

564| public school delivering the school-year prekindergarten program
565| must be of good moral character, must be screened using the
566| level 2 screening standards in s. 435.04 before employment and
567 rescreened at least once every 5 years, must be denied

568 employment or terminated if required under s. 435.06, and must
569| not be ineligible to teach in a public school because his or her
570| educator certificate is suspended or revoked. This subsection
571| does not supersede employment requirements for instructional
572| personnel in public schools which are more stringent than the
573| requirements of this subsection.

574 (6)+++ Each prekindergarten class in a public school

575| delivering the school-year prekindergarten program must be

576 composed of at least 4 students but may not exceed 18 students.
577 In order to protect the health and safety of students, each
578 school must also provide appropriate adult supervision for

579| students at ali times and, for each prekindergarten class

580 composed of 11 or more students, must have, in addition to a
581| prekindergarten instructor who meets the requirements of s.

582| 1002.55(3) (c), at least one adult prekindergarten instructor who
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583| 1is not required to meet thoese requirements but who must meet
584 each requirement of subsection (5)-+6+).

585 (7)48> Each public school delivering the school-year
586| prekindergarten program must:

587 (a) Register with the early learning coalition on forms
588| prescribed by fhe Agency for Workforce Innovation; and

589 (b) Deliver the Voluntary Prekindergarten Education

590| Program in accordance with this part.

591 Section 7. Subsection (2) of section 1002.73, Florida
592 Statutes, is amended to read:

593 1002.73 Department of Education; powers and duties;

594| accountability requirements.--

595 (2) The department shall adopt procedures for the

596| department's:

597 (a) Approval of prekindergarten director credentials under

598 ss. 1002.55 and 1002.57.

599 (b) Approval of emergent literacy training courses under
600 ss. 1002.55 and 1002.59.
601 fer—FCertification—of sechool—districts—thatare—etigible—to

602| deliver—the—school—yearprekindergarten program—under—s—

603| 160263~

604 (c) e A&ministration of the statewide kindergarten

605 screening and calculation of kindergarten readiness rates under
606| s. 1002.69.

607 Section 8. This act shall take effect July 1, 2008.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB SLC 08-07 Teacher Lead Program Revision

SPONSOR(S): Schools & Learning Council

TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR

Orig. Comm.: Schools & Learning Council Ahearn““/ Cobb Q j

1)

2)

3)

4)

5)

SUMMARY ANALYSIS

“The Florida Teachers Lead Program Stipend (Teachers Lead),” created in 1997, provides funds to classroom
teachers for the purchase of materials and supplies for their students. Funding for this program is determined
by the Legislature in the General Appropriations Act. In order for classroom teachers to receive the funds, they
must sign a statement, the required contents of which are set forth in law, acknowledging receipt of the funds
and agreeing to use the funds for the purchase of classroom materials and supplies only. The law further
requires that, if a classroom teacher does not expend the funds before the end of the “regular school year,” the
teacher must return the unused funds to the school board. The law does not authorize teachers to purchase
materials after the regular school year ends and then reimburse themselves from the next school year's
Teacher Lead funds.

- This bill changes the name of the program from “The Florida Teachers Lead Program Stipend” to “The Florida
Teachers Lead Program,” thereby eliminating superfluous language; expressly prohibits expenditure of
Teachers Lead funds on equipment; requires the Commissioner of Education to disburse the Teachers Lead
funds to the school districts by July 15; specifies that a district school board or charter school board may
distribute the Teachers Lead funds to the classroom teachers by way of, for example, debit card, direct
deposit, check, or purchasing card; limits to 4 years (currently, no limit) the amount of time that a classroom
teacher must keep receipts for classroom materials and supplies purchased with Teachers Lead funds;
clarifies that Teachers Lead funds do not affect a classroom teacher’s wages, hours, or terms and conditions of
employment and are therefore not subject to collective bargaining; and clarifies that a classroom teacher may
decline receipt of or return the funds without explanation or cause.

This bill does not appear to have a fiscal impact on state or local governments or school districts.
This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:
This bill does not appear to implicate any of the principles.

B. EFFECT OF PROPOSED CHANGES:

Current Law

“The Florida Teachers Lead Program Stipend (Teachers Lead),” created in 1997, provides funds to
classroom teachers' for the purchase of materials and supplies? for their students.

Funding for this program is determined by the Legislature in the General Appropriations Act. Once an
appropriation is made, the Commissioner of Education calculates a prorated amount to be distributed to
each school district based upon each district’s proportionate share of the total state preK-12
unweighted full-time equivalent student enroliment.® School districts, in turn, determine the amount
each classroom teacher receives by dividing the district’s total allocation by the number of classroom
teachers. School districts must distribute the funds to the classroom teachers no later than September
304

In order for classroom teachers to receive the funds, they must sign a statement, the required contents
of which are set forth in law, acknowledging receipt of the funds and agreeing to use the funds for the
purchase of classroom materials and supplies only.® The law further requires that, if a classroom
teacher does not expend the funds before the end of the “regular school year,” the teacher must return
the funds to the school board.® The law does not authorize teachers to purchase materials after the
regular school year ends and then reimburse themselves from the next school year’'s Teacher Lead
funds. To allow reimbursement from a subsequent year's funds anticipates an appropriation in
advance of legislative action. In addition, use of the funds for reimbursement of purchases made
outside the “purchase window is unlawful. More particularly, the statement signed by the classroom
teacher provides, in pertinent part:

* A “classroom teacher” means “[a] certified teacher| ] employed by a public school district or a public charter school, on or before
September 1 of each year, whose full-time or job-share responsibility is the classroom instruction of students in prekindergarten

~ through grade 12, including full time media specialists and guidance counselors who serve students in prekindergarten through

grade 12, who are funded from the Florida Education Finance Program.” s. 1012.71(6), F.S. A job-share classroom teacher is defined

as two teachers whose combined full-time equivalent employment for the same teaching assignment equals one full-time

classroom teacher. /d.

? “Materials and supplies” is defined in the Financial and Program Cost Accounting and Reporting for Florida Schools (2001 Red

Book) to mean “[aJmounts paid for items of an expendable nature that are consumed, worn out, or deteriorated in use, or items that

lose their identity through fabrication or incorporation into different or more complex units or substances.” In a November 6, 2006,

memorandum from the Commissioner of Education to the district school superintendents, the Commissioner advised that “all

purchases of classroom equipment from these funds would be considered materials and supplies.” Whether such a determination was

within the power and authority of the Commissioner is subject to debate.

? Section 1012.71(1), F.S.

* Section 1012.71(2), F.S.

*Section 1012.71(3), F.S.

S1d.

" The “purchase window” is that time period between the distribution of the funds to the classroom teachers, which must occur “no

later than September 30,” and the end of the regular school year when unspent funds must be returned to the school district.
STORAGE NAME: pcb07.SLC.doc PAGE: 2
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In accepting custody of these funds, | agree to keep receipts for all expenditures. | understand
that if | do not keep receipts showing these funds were spent to purchase classroom materials
and supplies for use with my students, it will be my personal responsibility to pay any federal
taxes due on these funds. / also agree fo return any unused funds to the district school board at
the end of the regular school year .... (Emphasis added)

“[Tlhe Legislature is conclusively presumed to have a working knowledge of the English language” and
therefore capable of using the term “reimbursement” if a reimbursement program were intended. Also,

courts must adhere to the plain meaning of words or phrases should legislative intent become an issue

and, courts may not interpret a statute in a manner that would betray its express terms.®

Teachers must keep receipts for all expenditures made with Teachers Lead funds. The law does not
state how long a teacher must keep the receipts. However, it is the teacher’s “personal responsibility [if
audited by the Internal Revenue Service and unable to produce the expenditure receipts] to pay any

federal taxes due on these funds.”'°

Teachers Lead funds must be provided to each classroom teacher in addition to any other funds
appropriated for public school operations. In other words, “These funds should not be used to supplant
any other operational funds used to purchase classroom materials and supplies.”"" This does not,
however, in any way change the requirement that only “materials or supplies” are purchased.

Purchases made with the funds are not subject to state or local competitive bidding requirements.

Proposed Changes.
This bill:

e Changes the name of the program from “The Florida Teachers Lead Program Stipend” to “The
Florida Teachers Lead Program,” (Teachers Lead), thereby eliminating superfluous language.

e Expressly prohibits expenditure of Teachers Lead funds on equipment. Current law does not
contemplate expenditure of “materials and supplies” money for equipment, despite a Technical
Assistance Paper (TAP) issued by the Department of Education to the contrary.' The express
prohibition is included in this bill in response to the TAP.

* Requires the Commissioner of Education to disburse the Teachers Lead funds to the school
districts by July 15. According to Department of Education staff, the disbursements now occur
in August. By disbursing the funds earlier to the school districts, school districts can in turn
disburse the funds earlier to the classroom teachers.

» Specifies that a district school board or charter school board may distribute the Teachers Lead
funds to the classroom teachers by way of, for example, debit card, direct deposit, check, or
purchasing card. Currently the Teachers Lead law is silent with regard to the method of
distribution. Most school districts distribute the funds by check. This bill clarifies the board’s

8 State Racing Commission v. McLaughlin, 102 So0.2d 574, 575 (Fla. 1958); State v. Bradford, 787 So0.2d 811 (Fla. 2001).

? Silva v. Southwest Florida Blood Bank, Inc., 601 So.2d 1184, 1186 (Fla. 1992); McLaughlin v. State, 721 So.2d 1170, 1172 (Fla.
1998).

1% Section 1012.71(3), F.S.

"' Memorandum dated November 6, 2006, from the Commissioner of Education to the district school superintendents.

2 Id. In the memorandum (also known as a Technical Assistance Paper) the Commissioner advised that “all purchases of classroom
equipment from these funds would be considered materials and supplies.” Whether such a determination was within the power and
authority of the Commissioner is subject to debate.
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existing authority to exercise control and discretion over its organization, operation, and
administration of the Teachers Lead funds.”

¢ Limits to 4 years the amount of time that a classroom teacher must keep receipts for classroom
materials and supplies purchased with Teachers Lead funds.™ Current law does not limit how
long a teacher must retain receipts. Income Tax Regulations require that the Internal Revenue
Service (IRS) assess a tax within 3 years after the tax return is filed with the IRS."® By keeping
the receipts for 4 years a classroom teacher will have the necessary proof, if audited by the IRS,
to show that the funds were spent appropriately and were not spent for personal use.

o Clarifies that Teachers Lead funds do not affect a classroom teacher’s wages, hours, or terms
and conditions of employment and are therefore not subject to collective bargaining.
Distribution of funds is a managerial function that falls within a “[bJoard’s responsibility to
efficiently conduct its operations, including budgetary and revenue areas.”'®

» Clarifies that a classroom teacher may decline receipt of or return the funds without explanation
or cause.

C. SECTION DIRECTORY:

Section 1. Substantially rewords s. 1012.71, F.S., establishing the Florida Teachers Lead Program which,
contingent upon funding by the Legislature, provides funds to classroom teachers for the purchase of
materials and supplies for their students.

Section 2. Provides an effective date of upon becoming iaw.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None

2. Expenditures:
None

" Provides a retroactive effective date for this provision as of July 1, 2007, which comports with the date the law was last amended to,

among other things, include job-share teachers.

" Under section 6501(a) of the Internal Revenue Code (Tax Code) [Title 26, Subtitle F, Chapter 66, Subchapter A] and section

301.6501(a)-1(a) of the Income Tax Regulations (Tax Regulations), the IRS is required to assess tax within 3 years after the tax return

was filed with the IRS. Similarly, under 301.6501(a)-1(b) of the Tax Regulations no proceeding in court by the IRS without

assessment for the collection of any tax can begin after the expiration of 3 years.

www,wwwebtax.com/audits/statute_of limitations.htm

ngw.law.comell.edu/uscode/search/dis lay.html?terms=6501(a)&url=/uscode/html/uscode26/usc_sec_26_00006501----000-.htm]
Id,

1 In Re State Employment Relations Bd. v. Cleveland Heights-Univ. Heights Bd. of Ed., 14 Ohio Pub. Employee Rep. 11265 (OSERB

1997); see also, Hillsborough Classroom Teachers Ass’n. v. Sch. Bd. of Hillsborough County, 423 So.2d 969 (1% DCA 1982);

Fraternal Order of Police, Miami Lodge 20 v. City of Miami, 609 So.2d 31, 33 (Fla. 1992).
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None

2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR;:
None

D. FISCAL COMMENTS:
None

. lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require a county or municipality to spend funds or take
an action requiring expenditures; reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate; or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:

None

B. RULE-MAKING AUTHORITY:
None

C. DRAFTING ISSUES OR OTHER COMMENTS:
None '

D. STATEMENT OF THE SPONSOR
Not applicable

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
Not applicable
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1 A bill to be entitled

2 An act relating to the Florida Teachers Lead Program;

3 amending s. 1012.71, F.S.; revising requirements for use

4 of program funds by classroom teachers; providing for

5 disbursement of funds to school districts; specifying

6 means for providing a classroom teacher with his or her

7 proportionate share of program funds and providing that

8 funds received are not subject to collective bargaining;

9 providing for retroactive effect; providing requirements

10 for accounting of expenditures; providing an effective

11 date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 1012.71, Florida Statutes, is amended
16| to read:

17 (Substantial rewording of section. See

18 s. 1012.71, F.S., for present text.)

19 1012.71 The Florida Teachers Lead Program.--

20 (1) For purposes of the Florida Teachers Lead Program, the
21| term "classroom teacher" means a certified teacher employed by a
22| public school district or a public charter school in that
23| district on or before September 1 of each year whose full-time
24| or job-share responsibility is the classroom instruction of -
25| students in prekindergarten through grade 12, including full-
26| time media specialists and guidance counselors serving students
27| in prekindergarten through grade 12, who are funded through the
28| Florida Education Finance Program. A "job—sﬁare" classroom

. Page 1 of 4
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29 teacher is one of two teachers whose combined full-time

30| egquivalent employment for the same teaching assignment equals

31 one full-time classroom teacher.

32 (2) The Legislature, in the General Appropriations Act,

33| shall determine funding for the Florida Teachers Lead Program.

34| The funds appropriated are for classroom teachers to purchase,

35| on behalf of the school district or charter school, classroom

36| materials and supplies for the public school students assigned

37| to them and may not be used to purchase equipment. The funds

38| appropriated shall be used to supplement the materials and

39| supplies otherwise available to classroom teachers. From the

40| funds appropriated for the Florida Teachers Lead Program, the

41 Commissioner of Education shall calculate an amount for each

42) school district based upon each school district's proportionate

43| share of the state's total unweighted FTE student enrollment and
44| shall disburse the funds to the school districts by July 15.

45 (3) From the funds allocated to each school district for

46| the Florida Teachers Lead Program, the district school board

47 shall calculate an identical amount for each classroom teacher,

48| which is that teacher's proportionate share of the total amount

49| allocated to the district. A job-share classroom teacher may

50| receive a prorated share of the amount provided to a full-time

51 classroom teacher. The district school board and each charter

52| school board shall provide each classroom teacher with his or

53| her total proportionate share by September 30 of each year by

54| any means determined appropriate by the district school board or

55 charter school board, including, but not limited to, direct

56| deposit, check, debit card, or purchasing card, notwithstanding
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57| any law to the contrary. Expenditures under the program are not

58| subject to state or local competitive bidding requirements.

59 Funds received by a classroom teacher do not affect wages,

60| hours, or terms and conditions of employment and, therefore, are

61| not subject to collective bargaining. Any classroom teacher may

62| decline receipt of or return the funds without explanation or

63| cause. This subsection shall apply retroactively to July 1,
64| 2007.

65 (4) Each classroom teacher must sign a statement

66| acknowledging receipt of the funds, keep receipts for no less

67| than 4 years to show that funds expended meet the requirements

68| of this section, and return any unused funds to the district

69| school board at the end of the regular school year. Any unused

70 funds that are returned to the district school board shall be

71| deposited into the school advisory council account of the school

72 at which the classroom teacher returning the funds was employed

73| when that teacher received the funds or deposited into the

74| Florida Teachers Lead Program account of the school district in

75| which a charter school is sponsored, as applicable.

76 (5) The statement must be signed and dated by each

77, classroom teacher before receipt of the Florida Teachers Lead
78 Program funds and shall include the wording: "I, (name of
79| teacher) , am employed by the County District School
80| Board or by the Charter School as a full-time classroom

81| teacher. I acknowledge that Florida Teachers Lead Program funds

82| are appropriated by the Legislature for the sole purpose of

83| purchasing classroom materials and supplies to be used in the

84| instruction of students assigned to me. In accepting custody of
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85| these funds, I agree to keep the receipts for all expenditures
86| for no less than 4 years. I understand that if I do not keep the
87| receipts, it will be my personal responsibility to pay any
88| federal taxes due on these funds. I aiso agree to return any
89| unexpended funds to the district school board at the end of the
90| regular school year for deposit into the school advisory council
91| account of the school where I was employed at the time I
92| received the funds or for deposit into the Florida Teachers Lead
93| Program account of the school district in which the charter
94| school is sponsored, as applicable."

95 Section 2. This act shall take effect upon becoming a law.
Page 4 of 4
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 337 Management of Historic Pensacola Properties
SPONSOR(S): Ford
TIED BILLS: IDEN./SIM. BILLS: SB 1014

REFERENCE ACTION ANALYST STAFF DIRECTOR

1)_Schools & Learning Council Thomaj /M Cobb Qﬁ&/

2) Policy & Budget Council

3)

4)

5)

SUMMARY ANALYSIS

Under current law, the Department of State must contract with the University of West Florida for the
management of various state-owned properties managed by the Historic Pensacola Preservation Board of
Trustees prior to July 1, 2001. The contract requires the university to use all proceeds derived from the
management of the properties for the purpose of advancing historic preservation.

HB 337 provides for the University of West Florida to directly contract with the Board of Trustees of the Internal
Improvement Trust Fund for management of various state-owned historic properties in Pensacola. HB 337
provides that, upon agreement by all parties to the existing management contracts, the contracts will be
rescinded upon execution of a contract between the Board of Trustees of the Internal Improvement Trust Fund
and the University of West Florida for the management of those properties.

HB 337 transfers the authority of the Department of State to transfer ownership and responsibility of any
artifacts, documents, equipment, and other forms of tangible personal property to the University of West
_Florida to the Board of Trustees of the Internal Improvement Trust Fund.

Currently, the University of West Florida may exchange, sell, or otherwise transfer any artifact, document,
equipment, and other form of tangible personal property if its direct-support organization recommends such
exchange, sale, or transfer and if it is determined that the object is no longer appropriate for the purpose of
advancing historic preservation. HB 337 limits this authority by requiring prior authorization from the
Department of State before disposal of any tangible personal property that has intrinsic historical or
archaeological value relating to the history, government, or culture of the state.

The fiscal impact of the bill appears to be insignificant. (See Fiscal Comments)

The effective date of this act is July 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0337.SLC.doc
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FULL ANALYSIS

Il. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

The bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:
Background

Historic Preservation in West Florida

The State of Florida through the Trustees of the Internal Improvement Trust Funds owns 24 parcels of
property in downtown Pensacola including 17 historic buildings dating from 1805 to 1950. The
properties were managed by the state-funded Historic Pensacola Preservation Board under the
Department of State until 2001 when the Board was dissolved by the Legislature.

Under current law, the Department of State must contract with the University of West Florida for the
management of the various state-owned properties managed by the Historic Pensacola Preservation
Board of Trustees prior to July 1, 2001.2 The contract requires the university to use all proceeds
derived from the management of the properties for the purpose of advancing historic preservation. The
Department of State may transfer ownership and responsibility to any artifact, documents, equipment,
and other forms of tangible personal property to the University of West Florida to assist the university in
the transition of the management of the state-owned properties.

The University of West Florida is the governing body for the management and the maintenance of
these state-owned properties. The University of West Florida may contract with the direct support
organization authorized by s. 267.1732, F.S., to assist the university in carrying out its historic
preservation and historic preservation education responsibilities. Current law® requires the University
of West Florida to authorize a direct-support organization to assist the university in carrying out its dual
historic preservation and historic preservation education purposes and responsibilities for the City of
Pensacola, Escambia County and West Florida. The sole purpose for the direct-support organization is
to support the historic preservation efforts and the historic preservatlon education programs and
initiatives of the university.

The University of West Florida may exchange, sell or otherwise transfer any artifact document,
equipment and other form of tangible personal property if its direct-support organization recommends
such exchange, sale, or transfer and if it is determined that the object is no longer appropriate for the
purpose of advancing historic preservation.*

! Department of State Analysis of House Bill 337
?5.267.173, F.S.

*$.267.1732, F.S.

*1d.
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The University of West Florida and its direct support organization are permitted to participate in the
University Major Gifts Program.

University Major Gifts Program

The University Major Gifts Program provides the opportunity for each state university to receive and
match private donations for the establishment of permanent endowments. The donations and the state
matching funds are then invested, with the proceeds to be used to enhance university libraries and
instruction and research programs. The donations, state matching funds, and proceeds from the
University Major Gifts Program may not be used for the construction, renovation or maintenance of
facilities or to support intercollegiate athletics.®

Alec P. Courtelis University Facility Enhancement Challenge Grant Program

The purpose of the Alec P. Courtelis University Facility Enhancement Challenge Grant Program is to
assist universities in building high priority instructional and research-related capital facilities, including
common areas connecting such facilities.® The foundations that serve the universities solicit gifts from
private sources to provide matching funds for capital facilities. Private sources of funds may not include
any federal, state, or local government funds that a university may receive. The Board of Governors
must establish a method for validating the receipt and the deposit of private matching funds for
participating universities. The Legislature may appropriate the state’s matching funds in one or more
fiscal years for the planning, construction, and equipping of an eligible facility.

Effect of Proposed Changes

HB 337 provides that, upon agreement by all parties to the existing management contracts, the
contracts will be rescinded upon execution of a contract between the Board of Trustees of the Internal
Improvement Trust Fund and the University of West Florida for the management of those properties.
The University of West Florida is authorized to contract with the direct support organization authorized
by s.267.1732 for such management. Any such contract must provide that proceeds derived from the
management of the properties must be used for purposes of advancing historic preservation, research,
and education. -

HB 337 transfers the authority of the Department of State to transfer ownership and responsibility of
any artifacts, documents, equipment, and other forms of tangible personal property to the University of
West Florida to the Board of Trustees of the Internal Improvement Trust Fund.

Currently, the University of West Florida may exchange, sell, or otherwise transfer any artifact,
document, equipment, and other form of tangible personal property if its direct-support organization
recommends such exchange, sale, or transfer and if it is determined that the object is no longer
appropriate for the purpose of advancing historic preservation.” HB 337 limits this authority by requiring
prior authorization from the Department of State before disposal of any tangible personal property that
has intrinsic historical or archaeological value relating to the history, government, or culture of the state.

HB 337 provides that the university and its direct-support organization are eligible to match state funds
in the Alec P. Courtelis University Facility Enhancement Challenge Grant Program.® The historic

°5.1011.94, F.S.
®5.1013.79, F.S.
7s.267.173, F.S.
f1d.
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Pe'nsacola properties appear to be currently eligible for the Alec P. Courtelis Grant Program, so adding
the reference appears to be only clarifying in nature.

C. SECTION DIRECTORY:

Section 1. Amends s. 267.173, F.S.; providing for the University of West Florida to directly contract
for management of certain state-owned properties in Pensacola; requiring agreement of all parties to
existing contracts and execution of contract with the Board of Trustees of the Internal Improvement
Trust Fund; deleting a requirement to contract with the Department of State for certain historic
properties in Pensacola; deleting language related to the transfer of properties and contract
requirements with the Department of State; permitting the University of West Florida to contract with its
direct-support organization for management of historic properties; providing eligibility for certain grants.

Section 2. Provides an effective date of July 1, 2008
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

STORAGE NAME: h0337.SLC.doc PAGE: 4
DATE: 3/13/2008



D. FISCAL COMMENTS:

These historic properties currently receive approximately $189,000 in Plant Operation and Maintenance
funding through the university budget. Also, the historic Pensacola properties are already eligible for
the Alec P. Courtelis University Facility Enhancement Challenge Grant Program, so adding the
reference appears to be only clarifying in nature.

ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require a city or county to expend funds or to take any action requiring
the expenditure of funds.

The bill does not appear to reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

This bill does not appear to reduce the percentage of state tax shared with counties or municipalities.

2. Other:

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

On line 51, the bill provides that proceeds derived from the management of these state-owned
properties must be used for the purpose of advancing historic preservation, research, and education.
Currently, these funds may be used only for the purpose of advancing historic preservation. As the
university is a research and educational institution, the addition of “research and education” to the
purposes for which funds derived from the historic properties may be used could be construed to permit
a much broader use of those funds. In contrast, on lines 80-81, the university and the direct-support
organization are granted contracting authority to perform acts that assist the university in carrying out
its historic preservation and “historic preservation education” responsibilities. Further clarification of
legislative intent regarding the use of proceeds derived from management of the historic properties may
be needed to provide consistency.

D. STATEMENT OF THE SPONSOR
Waived by the sponsor due to time constraints.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORIDA H OUSE O F REPRESENTATIVES

HB 337 2008
1 A bill to be entitled
2 An act relating to management of Historic Pensacola
3 properties; amending s. 267.173, F.S.; providing for the
4 University of West Florida to directly contract for
5 management of certain state-owned properties in Pensacola;
6 requiring agreement of all parties to existing contracts
7 and execution of contract with the Board of Trustees of
8 the Internal Improvement Trust Fund; deleting a
9 requirement to contract with the Department of State for
10 certain historic properties in Pensacola; deleting
11 language related to transfer of properties and contract
12 requirements with the Department of State; permitting the
13 University of West Florida to contract with its direct-
14 support organization for management of historic
15 properties; providing eligibility for certain grants;
16 providing an effective date.
17

18| Be It Enacted by the Legislature of the State of Florida:
18
20 Section 1. Section 267.173, Florida Statutes, is amended
21| to read:

22 267.173' Historic preservation in West Florida; goals;

23| contracts for historic preservation; powers and duties.--

24 (1) It is the goal of the state to continue £eor

25| eeontroeting—with the University of West—Flerida—is to ensure

26| long-term preservation and interpretation of state-owned

27| historic properties under—theJurisdiection—of the Historie
28 Peﬁsaee}a—Pfesef¥a€&en—Beafé—e£—¥fﬂsEees while facilitating an
Page 10f 6
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FLORIDA H O U 8 E O F R EPRESENTATIVES

HB 337 2008

29| educational program at the University of West Florida that will
30f{ be responsive to the state's needs for professionals in historic
31| preservation, archaeology, cultural resource management, and

32| museum administration and will help meet needs of West Florida
33| communities through educational internships and practicums.

34 (2) Upon agreement by all parties to the contracts

35| Department—of-State—shall—econtraet—with the University of West

36| ¥Flexrida for the management of the various state-owned properties

37| managed by the Historic Pensacola Preservation Board of Trustees

38| prior to July 1, 2001, all existing management contracts shall

39f be rescinded upon execution of a contract between the Board of

40| Trustees of the Internal Improvement Trust Fund and the

41| University of West Florida for the management of those

42| properties. The University of West Florida eemt¥aet shall

43| provide for that—the Universityeof WestFloridashalluse—all:
44| preceeds—derived—£from the management of these state-owned

45| properties and may contract for such management with its direct-

46| support organization as described in s. 267.1732. Any contract

47| for the management of the properties shall provide that the

48| University of West Florida or its direct-support organization

49| shall use all proceeds derived from the management of the state-

50| owned properties for the purposes purpese of advancing historic

51| preservation,. research, and education.

52 (3) The Board of Trustees of the Internal Improvement

53| Trust Fund bepartment—of—State may transfer ownership and

54| responsibility to any artifacts, documents, equipment, and other

55| forms of tangible personal property to the University of West

56| Florida to assist the university in the transition of the

Page 2 of 6
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FLORIDA HOUSE O F R EPREZSENTATIVES

HB 337 _ 2008

57| management of the étate—owned properties. All-records.
58
59
60
61
62
63
64
65
66
67
68

69 (4) (&) The University of West Florida is the governing

70| body for the management and maintenance of state-owned

71| properties contracted by this section and shall exercise those
72| powers provided through the contract with the Board of Trustees

73| of the Internal Improvement Trust Fund delegated—to—it—by
74| <emtraet as well as performing all lawful acts necessary, ard

75| convenient, and incident to the effectuating of the contract,

76| its management and function, and the purposes purpese under this

77| section and s. 267.1732. The University of West Florida may

78| contract with its direct-support organization described in s.
79| 267.1732 to perform all acts that are lawful and permitted for
80 ﬁot—for—profit corporations under chapter 617 in assisting the
81| university in carrying out its historic preservation and

82| historic preservation research and education responsibilities.

83 (b) The university or its direct-support organization, if
84| permitted in its contract with the university, shall have the
Page 3 of 6
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F L ORIDA H O U S E O F R EPRESENTATIVES

HB 337 ‘ 2008

85| power to engage in any lawful business or activity to establich,
86| maintain, and operate the state-owned facilities and properties

87| governed by this section under—eentraect—with the Department—of
88| &State, including, but not limited to:

89 1. The renting or leasing for revenue of any land,

90 improved or restored real estate, or personal property diredtly
91| related to carrying out the purposes for historic preservation
92| under terms and conditions of the contract with the Board of

93| Trustees of the Internal Improvement Trust Fund Bepartment—of

94| ©&tate and deemed by the university to be in the best interest of

95| the state. )

96 2. The selling of craft products created through the

97| operation and demonstration of historical museums, craft shops,
98| and other facilities.

99 3. The limited selling of merchandise relating to Florida

100| history and archaeology the—histericaland-antiguarian—period—of
101| Pensacola—and—its—surrounding territory-and-the-historiecal

102| period—of-West—Florida—from—theApalachicotaRiver—to—the

103| western boundaries—ofthe—-state.

104 (¢) The university or its direct-support organization, if

105| permitted in the its contract with the university, shall have
106 the authority to:

107 1. Enter into agreements to accept credit card payments as
108| compensation, and establish accounts in credit card banks for
109| the deposit of credit card sales invoices.

110 2. Fix and collect charges for admission to any of the

111; state-owned facilities governed by this section under—econtraect
112| with—the Deportment—of-State.

Page 4 of 6
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FLORIDA ‘HOUSE O F REPREGSENTATIVES

HB 337 2008

113 3. Permit the acceptance of tour vouchers issued by tour
114| organizations or travel agents for payment of admissions.

115 4. Adopt and enforce reasonable rules, regulations, or

116| policies to govern the conduct of the visiting public.

117 (5) The Division of Historical Resources in the Department
118| of State may contract with the University of West Florida to

119| serve as the regional office for the West Florida region of the
120| state from the Apalachicola River to the western boundaries of
121, the state. In lieu of the establishment of a citizen advisory
122| board as required by s. 267.031(5) (m), the University of West
123| Florida may use an existing direct-support organization of the
124| university provided that the membership of the direct-support
125| organization is representative of the area of the state to be
126| served and provides the needed expertise in the area of historic
127| preservation.

128 (6) Notwithstanding the provisions of s. 287.057, the

129 University of West Florida or its direct-support organization
130} may enter into contracts or agreements with or without

131| competitive bidding, in its discretion, for the protection or
132| preservation of historic properties.

133 (7) Notwithstanding s. 273.055, the University of West

134| Florida may exchange, sell, or otherwise transfer any artifact,
135 document, equipment and other form of tangible personal property
136| if its direct-support organization recommends such exchange,

137| sale, or transfer to the president of the university and if it
138| 1is determined that the object is no longer appropriate for the

139| purpose of advancing historic preservation. However, any

140| artifact, document, or other form of tangible personal property
Page 5 of 6

CODING: Words stricken are deletions: words underlined are additions.
' hb0337-00



FLORIDA H O U S8 E O F R EPRESENTATIVE S

HB 337 2008
141| that has intrinsic historical or archaeological value relating
142| to the history, government, or culture of the state may not be
143 exchanged, sold, or otherwise transferred without prior
144| authorization from the Department of State.

145 (8) NotWithstanding any other provision of law, the
146| University of West Florida and its direct-support organization
147| are éligible to match state funds in the University Major Gifts
148| Program established pursuant to s. 1011.94 and in the Alec P.
149| Courtelis University Facility Enhancement Challenge Grant
150 Program established pursuant to s. 1013.79.
151 Section 2. This act shall take effect July 1, 2008.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. (for

COUNCIL/COMMI

drafter’s use only)

Bill No. HB 337

ADOPTED
ADOPTED AS AMENDED
ADOPTED W/O OBJECT
FAILED TO ADOPT
WITHDRAWN

OTHER

TTEE ACTION
The amendment:
_(Y/N)
(Y/N) °® clarifies that UWF or its DSO must use proceeds from
- management of state-owned historic properties for the
ION __ (y/m) advancing of historic preservation, historic preservation |
(Y/N) research, and historic preservation education. . w
(Y/N) e expands the contract authority delegated to UWF and its

DSO to permit contracts to enhance the historic
properties under their management.

Council/Committee

Representative (s)

Amendment

Remove line(s

preservation, hist

hearing bill: Schools & Learning Council

Ford offered the following:
) 51-132 and insert:

oric preservation research, and historic

preservation educa

tion.

(3) The Boar

d of Trustees of the Internal Improvement

State may transfer ownership and

Trust Fund BPepartment—of

;responsibility to

forms of tangible
Florida to assist

management of the

any‘artifacts, documents, equipment, and other

personal property to the University of West
the ﬁniversity in the transition of the

state-owned properties. Adl—receordss
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

(4) (a) The University of West Florida is the governing
body for the management and maintenance of state-owned
properties contracted by this section and shall exercise those

powers provided through the contract with the Board of Trustees

4=

of the Internal Improvement Trust Fund delegated—to—it—by

7

eentraet as well as performing all lawful acts necessary, aned

convenient, and incident to the effectuating of the contract,

its management and function, and the purposes pwrpese under this

section and s. 267.1732. The University of West Florida may
contract with its direct-support organization described in s.
267.1732 to perform all acts that are lawful and permitted for
not-for-profit corporations under chapter 617 in assisting the

university in carrying out its responsibilities for historic

preservation, aad historic preservation research, and historic

preservation education respensibilities.

(b) The university or its direct-support organization, if

permitted in its contract with the university, shall have the
power to engage in any lawful business or activity to establish,
maintain, and operate the state-owned facilities and properties

governed by this section under—eceontractwith—theDepartment—of
State, including, but not limited to:

1. The renting or leasing for revenue of any land,
improved or restored real estate, or personal property directly
related to carrying out the purposes for historic preservation,

historic preservation research, and historic preservation

education under terms and conditions of the contract with the
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only) |

Board of Trustees of the Internal Improvement Trust Fund

ate and deemed by the university to be in the
best interest of the state.

2. The selling of craft products created through the
operation and demonstration of historical museums, craft shops,
and other faqilities.

3. The limited selling of merchandise relating to Florida
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(c¢) The university or its direcﬁ—support organization, if
permitted in the i+s contfact with the university, shéll have
the authority to: -

1. Enter into agreements to accept credit card paymenfs as
éompensation, and establish accounts in credit card banks for
the deposit of credit card sales invoices.

2. Fix and collect charges for admission to any of the

state-owned facilities governed by this section under—eontraect
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3. Permit the acceptance of tour vouchers issued by tour
organizations or travel agents for payment of admissions.

4. Adopt and enforce reasonable rules, regulations, or

policies to govern the conduct of the visiting public.

(5) The Division of Historical Resources in the Department
of State may contract with the University of West Florida to
serve as the regional office for the West Florida region of the
state from the Apalachicola River to the western boundaries of
the state. In lieu of the establishment of a citizen advisory

board as required by s. 267.031(5) (m), the University of West
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Florida may use an existing direct-support organization of the
university provided that the membership of the direct-support
organization is representative of the area of the state to be
served and provides the needed expertise in the area of historic
preservation.

(6) Notwithstanding the provisions of s. 287.057, the
University of West Florida or its direct-support organization
may enter into contracts or agreements with or without
competitive bidding, in its discretion, for the protection,

enhancement, or preservation of historic properties.

: Page 4 of 4
HB 337




HB 445






HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 445 Intergovernmental Cooperation
SPONSOR(S): Proctor '
TIED BILLS: IDEN./SIM. BILLS: SB 1070

REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Committee on Education Innovation & Career Preparation 8Y,0ON Beagle White
2) Schools & Learning Council Beagle @g Cobb L
3)
4)
5)

SUMMARY ANALYSIS

Section 163.01, F.S., authorizes public agencies, including district school boards, to enter into interlocal
agreements with one another for services and facilities. Such agreements may allow for one or more
parties to provide services in exchange for payment or for a mutual exchange of services.

District school boards may enter into interlocal agreements with other public agencies concerning services
or facilities if there is express statutory authority or if the agreement serves an educational purpose. Some
school boards have been prevented from entering into agreements that may have resulted in more cost
effective and efficient use of public resources because the purpose of the agreement was determined to be
non-educational. While s. 1003.02, F.S., specifically authorizes a district school board to provide
transportation of students, rent buildings, and provide maintenance to school plants, it does not specify that
such activities may be achieved by interlocal agreement with other public agencies.

Section 1006.21, F.S., requires district school boards to provide public school students with transportation
to school or school activities. Section 1006.261, F.S., authorizes school boards to enter into agreements to
provide transportation services to transportation disadvantaged and elderly persons, participants in welfare
transition programs, and-school-age children attending activities sponsored by nonprofit civic organizations.
It also specifies terms for reimbursing the school board for such services. Entities that contract to use
school buses in this manner must release the school board from all liability and carry liability insurance.

House Bill 445 amends s. 163.01(6), F.S., to authorize public agencies to provide for the use or
maintenance of facilities or equipment by interlocal agreement. The bill provides that compensation for
such activities may be provided on a cost reimbursement basis or on the basis of educational benefits
received by the employees of a party or students of the public agency.

The bill amends s. 1003.02(1), F.S., to specifically authorize a district school board to provide
transportation of students, rent buildings, and provide maintenance to school plants by interlocal
agreement pursuant to s. 163.01, F.S.

The bill amends s. 1006.261, F.S., to authorize district school boards to enter into agreements with local
governments or certain state agencies to use school buses for public transportation or for other public
purposes. The bill also provides for reimbursement to school boards based upon maintenance costs or
other activities attributable to the use of the buses under the agreement. It requires a public agency
receiving such services to indemnify and hold the school board harmless from all liability stemming from
such use of its school buses.

The bill does not appear to have a fiscal impact on state or local governments. (See Fiscal Analysis &
Economic Impact Statement).
This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
l. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the House Principles.
B. EFFECT OF PROPOSED CHANGES:

Effect of Proposed Changes

Interlocal Agreements: Statute authorizes two or more public agencies, including district school boards,
to enter into interlocal agreements with other public agencies for the joint use of services and facilities.” An
interlocal agreement may provide:

¢ That one or more of the parties will administer or execute the agreement;
e That one or more of the parties will provide all or part of the services; and
e The manner in which such services will be provided.

An interlocal agreement may also provnde for the mutual exchange of services without payment or any
contribution other than such services.? Each party to an interlocal agreement must possess the authority to
take the action called for in the agreement.®

House Bill 445 authorizes public agencies to provide for the use or maintenance of facilities or equipment
by interlocal agreement, thereby expanding the permissible uses for such agreements. The bill provides
that an interlocal agreement may provide for compensation on a cost reimbursement basis or on the basis
of educational benefits received by the employees of a party or students of the public agency.

Powers of District School Boards: Currently, the Florida Constitution,* as implemented by the Florida K-
20 Education Code,’ grants district school boards both express and discretionary powers. Prior to 1978,
district school boards were charged with “responsibility for the organization and control of the public
schools of the district” and their powers were limited to those expressly provided in statute.® In 1978, the
Legislature expanded the powers of district school boards to include discretionary powers:

In accordance with the provisions of s. 4(b) of Art. IX of the State Constitution,
district school boards shall operate, control, and supervise all free public
schools in their respective districts and may exercise any power for educational
purposes except as otherwise provided by the state constitution or law.”

! Sees. 163.01, F.S. (defining “public agency” to include, among other things, a state government, county, city, school district, single
and multipurpose special district, single and multipurpose public authority, metropolitan or consolidated government, an
independently elected public officer, any agency of the United States Government, a federally recognized Native American tribe, and
any similar entity of any other state of the United States).
? section 163.01(6), F.S.
® Section 163.01(4), F.S.

* Fla. Const. Art. IX, § 4(b).

® See s. 1000. 01(1), F.S. (providing that Chapters 1000-1013, F.S., shall be known as the Florida K-20 Education Code).

® section 230.03(2), F.S. (1978)(This section was repealed and transferred to s. 1001.32, F.S., by Chapter 2002-387, L.O.F.); See also
Harvey v. Board of Public Instruction for Sarasota County, 101 Fla. 273, 276 (Fla. 1931); Buck v. McLean, 115 So.2d 764, 765 (Fla. Dist.
Ct App. 1 1959).

7 Chapter 78-86, L.O.F.
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The 1978 legislation defined “educational purpose” to mean, “any activity or power exercised in the
establishment and maintenance of courses, classes, institutions, and services adequate to meet the
educational needs of all citizens of the district.”

These provisions were amended again in 1983. The definition of “educational purpose” and language
conditioning a school board’s exercise of its discretionary powers on whether the action serves an
“educational purpose” were deleted. Provisions authorizing a school board to exercise any power “except
as otherwise provided by the State Constitution or law” were amended to provide that such powers may be
exercised unless “expressly prohibited by the State Constitution or general law.”

Despite these revisions, the Attorney General (AG) has maintained the requirement that a school board’s
exercise of discretionary powers must serve a direct educational purpose.’® The AG has construed the
1983 revisions as not superseding “all other laws relating to or vesting powers in the State Board of
Education.”"! In so reasoning, the AG has maintained that school board discretionary powers must be
‘consistent and in harmony” with the constitutional and statutory powers granted to the State Board of
Education.” Subsequent AG opinions reiterate this stance."

District school boards may enter into interlocal agreements with other public agencies for services or use of
facilities if there is express statutory authority or if the agreement serves an educational purpose. Some
school boards have been prevented from entering into agreements that may have resulted in more cost
effective and efficient use of public resources because the purpose of the agreement was determined to be
non-educational." The bill amends s. 1003.02(1), F.S., to specifically authorize a district school board to
provide transportation of students, rent buildings as part of its school facilities program, and provide
maintenance to school plants by interlocal agreement pursuant to s. 163.01, F.S.

Use of School Buses for Public Purposes: Under current law, district school boards are required to
provide public school students with transportation to school or school activities.” School boards are also
authorized to use school buses for other specified public purposes.’® School boards may enter into
agreements with:

* A local government or certain state agencies to provide transportation services to the transportation
disadvantaged'’” and the elderly;

» Aregional workforce board to provide transportation services to participants in welfare transition
programs; and

o A nonproﬁig civic organization to provide transportation for school-age children to group sponsored
activities.

®1d.

° Chapter 83-324, L.O.F.

* Op. Att'y Gen. Fla. 83-72 (1983), Op. Att’y Gen. Fla. 07-45 (2007). See also Florida Board of Education General Counsel’s Opinion
{March 23, 1989).

' Op. Att'y Gen. Fla. 83-72 (1983).

™ Op. Att’y Gen. Fla. 83-72 (1983). See also Section 1001.32(1), F.S.

 See Op. Att'y Gen. Fla. 84-58 (1984), Op. Att'y Gen. Fla. 84-95 (1984), Op. Att'y Gen. Fla. 89-87 (1989), Op. Att’y Gen. Fla. 95-67
(1995), and Op. Att’y Gen. Fla. 99-04 (1999).

** Op. Att’y Gen. Fla. 07-45 (2007), Florida Board of Education General Counsel’s Opinion (March 23, 1989).

*° Section 1006.21, F.S. :

*® Section 1006.261, F.S.

Y7 section 427.011(1), F.S. (defines “transportation disadvantaged” to mean “those persons who because of physical or mental
disability, income status, or age are unable to transport themselves or to purchase transportation and are, therefore, dependent
upon others to obtain access to health care, employment, education, shopping, social activities, or other life-sustaining activities, or
[certain disabled or at-risk children]”).

*® Section 1006.261(1), F.S.
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Agreements with local governments or state agencies must provide for full or partial reimbursement of the
school board at a rate proportionate to its share of fixed and operating costs attributable to such uses.®
Agreements with nonprofit civic organizations must provide for compensation that is at least equal to the
costs incurred by the board.?® In all cases, the agreement must indemnify and hold the school board
harmiess from all liability stemming from such use of its school buses. Likewise, a local government, state
agency, or nonprofit organization must carry liability insurance.?'

The bill authorizes district school boards to enter into agreements with a local government or state agency
to use school buses to assist in the provision of public transportation and for other public purposes
additional to serving the transportation disadvantaged and the elderly. The bill also provides for
reimbursement to school boards based upon the cost of maintenance or other activities attributable to the
use of buses under the agreement. The bill requires a public agency receiving such services to indemnify
and hold the school board harmless from all liability stemming from such use of its school buses.

C. SECTION DIRECTORY:

Section 1.: Amending s. 163.01, F.S.; authorizing public agencies to provide for the use or maintenance
of facilities or equipment by interlocal agreement; and providing such agreements may provide for
compensation based upon reimbursement of costs or educational benefits received by the employees of a
party or students of the public agency.

Section 2.: Amending s. 1003.02, F.S.; authorizing district school boards to provide transportation of
students, rent buildings, and provide maintenance of school plants by interlocal agreement pursuant to s.
163.01, F.S.

Section 3.: Amending s. 1006.261, F.S.; authorizing district school boards to enter into agreements with
specified governmental agencies to use school buses for public transportation and for other public
purposes; providing for reimbursement to school boards based upon the cost of maintenance or other
activities; and requiring a public agency to indemnify and hold the school board harmless from all liability
stemming from such use of its school buses.

Section 4.: Providing an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
This bill does not appear to have a fiscal impact on state revenues.
2. Expenditures:
This bill does not'appear to have a fiscal impact on state expenditures.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:

This bill does not appear to have a fiscal impact on local revenues.

' Section 1006.261(1)(a) and (b), F.S.
%% section 1006.261(1)(c), F.S.

* section 1006.261(2), F.S.
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2. Expenditures:
This bill does not appear to have a fiscal impact on local expenditures
DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

According to the Department of Education (DOE), the bill may reduce revenues earned by private
transportation providers resulting from the expanded use of governmentally-operated school buses for
public transportation or other public purposes.?

FISCAL COMMENTS:

The bill enables district school boards to contract with other public agencies for the joint use of certain
public resources. Whether school districts achieve cost savings or incur additional expenses will be
largely contingent on the terms of the interlocal agreement. School districts may incur additional costs
associated with insurance, overtime paid to district employees, and cost analyses and monitoring of
agreements.”

. COMMENTS
CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to take an action requiring the expenditure of
funds. .

This bill does not reduce the authority that counties or municipalities have to raise revenue in the
aggregate.

This bill does not reduce the percentage of state tax shared with counties or municipalities.

2. Other: |
None.

RULE-MAKING AUTHORITY:
None.
DRAFTING ISSUES OR OTHER COMMENTS:
At lines 51-53, the bill allows a party to an interlocal agreement to receive compensation based upon
the “educational benefits received by the employees of a party or students of the public agency.”
Although the term “educational benefit” is used sporadically in the Florida Statutes, nowhere is the term

defined. Thus, it is unclear which types of activities would be deemed “educational benefits.” The DOE
bill analysis recommends the deletion of this language.?*

D. STATEMENT OF THE SPONSOR

*2 pepartment of Education, 2008 Bill Analysis for HB 445.

2.
1.
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None.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES

On March 4, 2008, the Committee on Education Innovation and Career Preparation reported the bill
favorably with one amendment. The amendment removes the ambiguous phrase “or on the basis of
educational benefits received by the employees of a party or students of the public agency” at lines 51-
53. Please see “Drafting Issues or Other Comments” above.
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FLORIDA H O U S E O F REPRESENTATIHIVE S

HB 445 2008

1 A bill to be entitled

2 An act relating to intergovernmental cooperation; amending
3 s. 163.01, F.S.; authorizing parties to an interlocal

4 agreement to provide for the use or maintenance of

5 facilities or equipment; amending s. 1003.02, F.S.;

6 authorizing district school boards to perform certain

7 functions by means of an interlocal agreement; amending s.
8 1006.261, F.S.; providing for use of school buses for

9 additional public purposes; providing for reimbursement

10 and indemnification; providing an effective date.

11

12 WHEREAS,. section 187.201(20), Florida Statutes, provides
13| that it is a goal of the state that Florida governments

14| economically and efficiently provide the amount and quality of
15| services required by the public and that it is a policy of the
16 state to encourage greater cooperation between, among, and

17| within all levels of Florida government through the use of

18| appropriate interlocal agreements and mutual participation for
19| mutual benefit, and

20 WHEREAS, section 163.3177(12), Florida Statutes, relating
21} to public school facilities elements of local government
22| comprehensive plans, states, in pertinent part, that local

23| governments must accomplish analyses of problems and
24| opportunities for existing schools and schools anticipated in
25} the future; analyses of opportunities to collocate future
26 schools with other public facilities, such as parks, libraries,
27| and community centers; and analyses of the need for supporting
28| public facilities for existing and future schools, and

Page 10f 6
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FLORIDA HOUSE O F REPREZSENTATIVES

HB 445 2008

29 WHEREAS, section 163.31777, Florida Statutes, relating to
30| public schools interlocal agreements, states, in part, that the
31| county and municipalities located within the geographic area of
32| a school district shall enter into an interlocal agreement with
33| the district school board which jointly establishes the specific
34| ways in which the plans and processes of the district school

35| board and the local governments are to be coordinated, NOW,

36 THEREFORE,

37
38| Be It Enacted by the Legislature of the State of Florida:
39
40 Section 1. Subsection (6) of section 163.01, Florida

41| Statutes, is amended to read:

42 163.01 :Florida Interlocal Cooperation Act of 1969.--

43 (6) An interlocal agreement may provide for one or more

44| parties to the agreement to administer or execute the agreement.
45| One or more parties to the agreement may agree to provide all or
46| a part of the services set forth in the agreement in the manner
47| provided in the agreement. The parties may provide for the

48| mutual exchange of services without payment of any contribution

49| other than such services. The parties may provide for the use or

50| maintenance of facilities or equipment of another party on a

51 cost-reimbursement basis or on the basis of educational benefits

52| received by the employees of a party or students of the public

53 agency.
54 Section 2. Paragraphs (e) and (f) of subsection (1) of

55 section 1003.02, Florida Statutes, are amended to read:

Page 2 of 6
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 445 . 2008

56 1003.02 District school board operation and control of

57| public K-12 education within the school district.--As provided
58 in part II of chapter 1001, district school boards are

59| constitutionally and statutorily charged with the operation and
60| control of public K-12 education within their school district.
61| The district school boards must establish, organize, and operate
62| their public K-12 schools and educational programs, employees,
63| and facilities. Their responsibilities include staff

64| development, public K-12 school student education including

65| education for exceptionél students énd students in juvenile

66| Jjustice programs, special programs, adult education programs,

67| and career education programs. Additionally, district school

68| boards must:

69 (1) Provide for the proper accounting for all students of
70| school age, for the attendance and control of students at

71| school, and for proper attention to health, safety, and other

72| matters relating to the welfare of students in the following

73| fields:

74 (e) Transportation.--Make provision for the transportation
75| of students to the public schools or school activities they are
76| required or expected to attend, efficiently and economically, in

77| accordance with the requirements of chapter 1006, which function

78| may be accomplished, in whole or part, by means of an interlocal

79| agreement under s. 163.01.

80 (£) Facilities and school plant.--
81 1. Approve and adopt a districtwide school facilities

82| program, in accordance with the requirements of chapter 1013.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 445 2008

83 2. Approve plans for locating, planning, constructing,

84| sanitating, insuring, maintaining, protecting, and condemning

85| school property as prescribed in chapter 1013.

86 3. Approve and adopt a districtwide school building

87| program.

88 4. Select and purchase school sites, playgrounds, and

89| recreational areas located at centers at which schools are to be
90| constructed, of adequate size to meet the needs of projected

91| students to be accommodated.

92 5. Approve the proposed purchase of any site, playground,

93 or recreational area for which school district funds are to be

94| wused.
95 6. Expand existing sites.
96 7. Rent buildings when necessary, which function may be

97| accomplished, in whole or part, by means of an interlocal

98| agreement under s. 163.01.

99 8. Enter into leases or lease-purchase arrangements, in
100| accordance with the requirements and conditions provided in s.
101 1013.15(2).

102 9. Provide for the proper supervision of construction.

103 10. Make or contract for additions, alterations, and

104| repairs on buildings and other school properties.

105 11. Ensure that all plans and specifications for buildings
106 provide adequately for the safety and well-being of students, as
107| well as for économy of construction.

108 12. Provide adequately for the proper maintenance and

109| wupkeep of school plants, which function may be accomplished, in
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HB 445 2008

110 whole or part, by means of an interlocal agreement under s.

111 163.01.

112 13. Carry insurance on every school building in all school
113| plants including contents, boilers, and machinery, except

114| buildings of three classrooms or less which are of frame

115} construction and located in a tenth class public protection zone
116| as defined by the Florida Inspection and Rating Bureau, and on
117| all school buses and other property under the control of the

118| district school board or title to which is vested in the

119| district school board, except as exceptions may be authorized
120| under rules of the State Board of Education.

121 14. Condemn and prohibit the use for public school

122| purposes of any building under the control of the district

123 school board.

124 Section 3. Paragraph (a) of subsection (1) and paragraph
125 (a) of subsection (2) of section 1006.261, Florida Statutes, are
126} amended to read:

127 1006.261 Use of school buses for public purposes.--

128 (1) (a) Each district school board may enter into_

129| agreements with the governing body of a county or municipality
130| in the school district or any state agency or agencies

131| established or identified to assist in the provision of public

132| transportation and other public purposes, including, but not

133| limited to, providing for the needs of the transportation

134| disadvantaged, as defined in s. 427.011, including, but not
135| limited to, the elderly, pursuant to Pub. L. No. 89-73, as

136| amended, for the use of the school buses of the school district
137| Dby departments, boards, commissions, or officers of such county
Page 5 of 6
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HB 445 2008

138| or municipality or of the state for county, municipal, or state

139| purposes, including, but not limited to, transportation of the

140| transportation disadvantaged or other public purposes. Each such

141| agreement shall provide for reimbursement of the district school
142| board, in full or in part, for the proportionate share of fixed
143| and operatingicosts incurred by the district school board

144| attributable to the use of the buses pursuant to the agreement

145 or attributable to the maintenance or other activities conducted

146| by the district school board.

147 (2) (a) The governing body or state agency or agencies

148| established or identified pursuant to Pub. L. No. 89-73, or the
149| nonprofit corporation or nonprofit civic organization or group,
150f or an agency established or identified to assist the

151| transportation disadvantaged as defined in s. 427.011, or a

152| public agency otherwise receiving services from a district

153| school board shall indemnify and hold harmless the district

154 school board from any and all liability by virtue of the use of
155| the buses pursuant to an agreement authorized by this section.

156 Section 4. This act shall take effect upon becoming a law.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
Bill No. HB 445
COUNCIL/COMMITTEE ACTION

ADOPTED _ (Yy/n)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION __(Y/N)
FAILED TO ADOPT __ (Y/N)
WITHDRAWN Y/
OTHER

This amendment is traveling with the bill and requires no further action.

Council/Committee hearing bill: Schools & Learning Council.
Committee on Education Innovation and Career Preparation

recommends the.following:

Amendment
Remove line(s) 51-53 and insert:

cost-reimbursement basis.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 603 Textbook Affordability
SPONSOR(S): Flores
TIED BILLS: IDEN./SIM. BILLS: SB 2350

REFERENCE ACTION ANALYST STAFF DIRECTOR

1)_Schools & Learning Council Merritt ¢7£ Cobb O/"‘/

2) Policy & Budget Council

3)

4)
5)

. SUMMARY ANALYSIS

A recent study by the United States Government Accountability Office found that college textbook prices have
risen at twice the rate of annual inflation over the last two decades.

This bill prohibits employees of a community college or state university from receiving anything of value in
exchange for requiring a student to purchase a specific textbook for coursework and instruction. The bill does
provide exceptions that permit an employee to receive: sample copies, instructor copies, and instructional
materials; royalties for books that include the instructor's own work; honoraria; compensation for reviewing and
preparing supporting material; and, training in the use of course materials.

This bill requires community colleges and state universities to post on their websites the books that will be
required for each course, including the International Standard Book Number (ISBN) and other relevant
information for identifying the book, at least 30 days before the first day-of class. The State Board of Education
(SBE) and Board of Governors (BOG) are required to create policies, procedures, and guidelines for textbook
‘notification for classes added after the notification deadline.

This bill requires the SBE and the BOG to adopt policies, procedures, and guidelines by March 1, 2009 to
further efforts to minimize the cost of textbooks. These policies, procedures, and guidelines must include:
sufficient time for bookstores to confirm availability, especially with regard to used books; confirmation, as part
of the adoption process, that all required bundled materials will be used; confirmation, as part of the adoption
process, that a new edition differs substantially from the earlier editions; and, ways to provide required
textbooks to students who could not otherwise afford them. '

The fiscal impact of the bill is expected to be minimal. Some institutions may experience minor costs
associated with web design and training.

The effective date provided is July 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0603.SLC.doc
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FULL ANALYSIS

|. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government — The bill requires the State Board of Education and the Board of
Governors to adopt policies, procedures, and guidelines for community colleges and state universities-
that will help minimize the cost of textbooks. The bill requires community colleges and state universities
to post on their websites certain textbook information.

B. EFFECT OF PROPOSED CHANGES:

Background

A recent study by the United States Government Accountability Office found that college textbook
prices have risen at twice the rate of annual inflation over the last two decades. The same study also
found that escalating costs of postsecondary education, including tuition and textbooks, is of national
importance because these costs can have negative effects on access and affordability.’

Currently OPPAGA is finalizing a report on Textbook Affordability. In this review, OPPAGA surveyed
community colleges and universities about the price of textbooks and required course materials for the
courses with the most student enroliment across 13 disciplines.? Preliminary information found that
community college students can expect to pay about $117 for required course materials per course. ®
This results in an expense of approximately $468 per semester if a student takes a full course load (4
courses), which is 58% of the tuition cost for those courses. At state universities, students can expect
to pay about $127 per course for required materials. * This results in an expense of approximately
$508 per semester for a full course load (4 courses), which is 37% of the tuition cost for those courses.

OPPAGA’s preliminary information shows that students can, on average, save a small amount by
purchasing required course materials either online or from local, private bookstores. Overall, however,
required course materials most often cost between $20 more or less than the campus bookstore’s retail
price. OPPAGA identified five commonly used potential cost-saving mechanisms among the state’s
public postsecondary institutions:®

- Provide textbooks on reserve in the school library;
- Implement textbook buy-back programs;
- Encourage faculty to consider textbook costs before selecting and assigning course materials;

LU.S. Gov't Accountability Office, College Textbooks: Enhanced Offerings Appear to Drive Recent Price Increases, GAO-05-806
(July 2005).

? Preliminary information received during a meeting with OPPAGA on 3/10/08.

* The price for required course materials is the midpoint price between the average low and high material costs for all 13 disciplines.
* See footnote 3.

* See footnote 2.
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- Provide unbundled course materials (according to the Board of Governors, instructors don't
always have a choice in unbundling textbooks); and,

- Provide electronic textbook subscriptions.
Fewer institutions use another five potential cost-saving mechanisms:

- Provide students with money-saving tips;
- Request publishers to disclose textbook shelf-life:
- Use customized textbooks;
- Request publishers to disclose textbook revisions; and,
- Implement a textbook advisory committee.

Florida is not the only state that is addressing the issue of textbook affordability. In 2007 alone, more
than 85 bills in 27 states dealt with textbook affordability.® At the end of the year, 10 states enacted 15
laws or resolutions to reduce textbook costs.”

e Arkansas now requires booklists to be posted at the bookstore or on the school’s website at a
set time before the next semester, prevents state employees from receiving inducements to
adopt textbooks for classes, and regulates royalties earned by faculty for materials that were
adopted for classes at their institution.

¢ California signed a bill into law that encourages faculty to place textbook orders with sufficient
lead time and prohibits acceptance of inducements for textbook adoptions.

¢ Minnesota now requires publishers to disclose the ISBN, price, bundles, alternative formats, and
summary of revisions for each textbook; asks instructors to submit booklists at least 30 days
before the start of the term; and asks bookstores to notify students of book adoptions at least 15
days before the term’s start.

¢ Oklahoma signed a bill into law that requires campus bookstores to sell bundle components
' individually, requires publishers to provide information to faculty on prices and revision history,
and prohibits employees from receiving inducements for textbook adoptions.

* Oregon now requires publishers to provide textbook information, including pricing and how long
the book is going to be on the market, to a prospective purchaser; and requires publishers to
sell materials in individual bundle components.

* Tennessee signed a bill into law that requires the University of Tennessee System and
Tennessee Board of Regents to develop policies and procedures requiring: faculty to submit
booklists in a timely manner to ensure availability and for posting online with ISBNS; campus
stores to sell bundled components individually; and the school’s library to provide copies of the
textbooks at no charge.

» Washington now requires textbook policies to be developed for community colleges (universities
already have policies in place) and requires publishers to inform faculty of the wholesale prices
of textbooks and the history of their revisions.

¢ State Legislatures Magazine, Textbook Turmoil: Is Containing the Cost of College Textbooks a Role for State Legislatures?
(Feb 2008)
’ See footnote 6.
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As of March 4, 2008 there are 38 bills either filed or in the drafting stage from 24 states, that focus on
textbook affordability.®

In 2006, Congress asked the Advisory Committee on Student Financial Assistance (ACSFA) to conduct
a one-year study of the cost of college textbooks and to make recommendations on increasing the
affordability of textbooks. The report was released in May 2007 and titled, “Turn the Page: Making
College Textbooks More Affordable.” The study identified best practices and innovations occurring in
the states and on campuses aimed at reducing textbook costs, particularly for lower and middle income
students. Among the best practices listed in the report were: submitting textbook orders to the
bookstore on time, retaining older editions of books, and posting the textbook lists and ISBNs for the
textbooks online.®

Congress has 4 bills that have been introduced this session that deal with textbook affordability.’® One
of those bills, H.R. 4137, has already been voted on and passed in the House. The textbook provision
of H.R. 4137 requires: ‘

- That the publisher, when providing information about textbooks and supplemental materials,
provide the following information:
o The price;
o The copyright dates of all previous editions:
o The substantial content revisions made between the current edition and the previous
edition; and
o Whether the textbook is available in any other format and the price in that format.
- Textbooks and supplemental materials that are bundled be offered as unbundled:;
- Institutions to provide, online or in print, the ISBN and retail price of the textbooks that are
required and recommended for each course; and,
- Institutions to make available to college bookstores, the institution’s course schedule; the
ISBN and retail price information for any required or recommended books; the number of
students enrolled in each class; and the maximum student enroliment for each class.

In 2008, the Florida House of Representatives, Committee on Colleges and Universities staff surveyed
Florida’s state universities and community colleges to collect information regarding current policies and
practices that may impact the cost of textbooks to students. The survey showed that there is no
uniformity with how public postsecondary education institutions in Florida handle textbook adoption,
faculty limitations on receiving compensation for textbook adoption, and student notification of required
textbooks."" The State Board of Education (SBE) and the Board of Governors (BOG) currently do not
have policies and procedures regarding textbook adoption. However, most institutions have established
their own policies and procedures. The textbook adoption policies vary from formal processes set out in
their collective bargaining agreements between the union and the board of trustees to the more
popular, less formal faculty discussions or committee meetings. There are institutions that have
express prohibitions against employees receiving compensation for textbook adoption, but most other
institutions either have less restrictive policies, from filling out Conflict of Interest forms to relying on the
institution’s code of ethics, or don’t have policies at all. Textbook information at most postsecondary

¥ National Association of College Stores, http://www.nacs.org/news/statebills.asp

? ACSFA, Turn the Page: Making College Textbooks More Affordable (May 2007)

% National Association of College Stores, http://www.nacs.org/news/federalbills.asp

"1 See Survey on Textbook Policies and Practices at Florida’s postsecondary education institutions, conducted by the Committee on

Colleges and Universities in Summer 2006.
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institﬁtions is available at the campus bookstore or the campus bookstore’s website; the institution’s
own specific textbook information website; or through online syllabi. 2

Effect of Proposed Changes

This bill prohibits employees of a community college or state university from receiving anything of value
in exchange for requiring a student to purchase a specific textbook for coursework and instruction. The
bill provides exceptions that permit an employee to receive: sample copies, instructor copies, and
instructional materials; royalties for books that include the instructor's own work; honoraria;
compensation for activities such as reviewing and preparing supporting material; and, training in the
use of course materials.

This bill requires community colleges and state universities to post on their websites the books that will
be required for each course, including the International Standard Book Number (ISBN) and other
relevant information for identifying the book, at least 30 days before the first day of class. The SBE and
BOG are required to create policies, procedures and guidelines for textbook notification for classes
added after the notification deadline.

This bill requires the SBE and the BOG to adopt policies, procedures, and guidelines by March 1, 2009
to further efforts to minimize the cost of textbooks. These policies, procedures, and guidelines must
include: sufficient time for bookstores to confirm availability, especially with regard to used books;
confirmation, as part of the adoption process, that all required bundled materials will be used;
confirmation, as part of the adoption process, that the new edition differs substantially from the earlier
editions; and, ways to provide required textbooks to students who could not otherwise afford them.

The BOG suggests that the terms “textbook” and “bundled materials” should be clearly defined in this
bill. The BOG also notes that some publishing companies require faculty to use the most recent edition
of the textbook, and that this obligation would interfere with the requirement for faculty to determine if
there is a significant difference between newer and older editions of the textbook.

The DOE indicates that the requirement to provide textbooks to students who could not otherwise
afford them will require community college and university faculty to determine who meets this specific
qualification.™ The BOG suggests that it could be hard to implement a program that provides textbooks
to students with financial need without funding support, because libraries normally do not carry every
textbook that is used and if the library does carry the textbook, normally it will not carry a sufﬁment
supply of that textbook.'®

SECTION DIRECTORY:

Section 1: Creates a new section, s. 1004.09, F.S., prohibiting certain actions of community college and
state university employees regarding student purchase of textbooks: requiring the institution to provide
timely notification of textbook adoptions to the student; requiring adoptions of policies and procedures
by the State Board of Education and Board of Governors to minimize textbook costs.

12 See footnote 9.
13 . Board of Governors Analysis of House Bill 603.

' Department of Education Analysis of House Bill 603.
1% See footnote 13.
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Section 2: Provides an effective date of July 1, 2008.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: )
This bill does not appear to have a fiscal impact on state government revenues.

2. Expenditures:
See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: v
This bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:
See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
This bill may reduce the cost postsecondary education students pay for textbooks.

D. FISCAL COMMENTS:

The fiscal impact of this bill is expected to be minimal. Some institutions may experience minor costs
associated with web design and training.

. COMMENTS

A. CONSTITUTIONAL ISSUES:

STORAGE NAME: h0603.SLC.doc PAGE: 6
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1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require a city or county to expend funds or to take any action requiring
the expenditure of funds.

This bill does not appear to reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

This bill does not appear to reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

RULE-MAKING AUTHORITY:

This bill does not create any rule-making authority; however, this bill does require the adoption of
policies, procedures, and guidelines.

DRAFTING ISSUES OR OTHER COMMENTS:
None.

STATEMENT OF THE SPONSOR
Waived by the sponsor due to time constraints.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORIDA H O U S‘E O F R EPREGSENTATIVE S

HB 603 2008

1 A bill to be entitled

2 An act relating to textbook affordability; creating s.

3 1004.09, F.S.; prohibiting certain actions of community

4 college or state university employees that relate to

5 student purchase of required textbooks; authorizing

6 receipt of certain instructional materials, compensation,

7 and training; requiring student notification of required

8 textbooks; requiring adoption of specified policies and

9 practices to minimize the cost of textbooks; providing an
10 effective date.

11

12 WHEREAS, textbooks are an essential part of a comprehensive
13| and high-quality postsecondary education, and .
14 WHEREAS, the availability and affordability of textbooks

15| directly impact the quality and affordability of postsecondary
16| education, and

17 WHEREAS, the United States Government Accountability Office
18| recently reported that in the last two decades college textbook
19| prices have increased at twice the rate of inflation, and

20 WHEREAS, the United States Government Accountability Office
21| reported thaE, while many factors affect textbook pricing, the
22| increasing costs associated with developing instructional
23| supplements to accompany textbooks best explain price increases
24| 1in recent years, and
25 WHEREAS, the United States Government Accountability Office
26| reported that college textbook prices in the United States may
27| exceed prices in other countries because prices reflect market
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HB 603 2008

28| conditions found in each country, such as the willingness and

29| ability of students to purchase the textbook, and

30 WHEREAS, the cost of textbooks is one component considered
31| in making federal and state-funded financial aid awards, and, as
32| such, escalating textbook prices can impact federal and state

33| spending, and

34 WHEREAS, state univergities and community colleges should
35| consider the least costly practices in assigning textbooks when
36 such practices are educationally sound, NOW, THEREFORE,

37
38| Be It Enacted by the Legislature of the State of Florida:
39 '
40 Section 1. Section 1004.09, Florida Statutes, is created
.41 to read:

42 1004.09 Textbook affordability.--

43 (1) No employee of a community college or state university

44! may demand or receive any payment, loan, subscription, advance,

45| deposit of money, service, or anything of value, present or

46| promised, in exchange for requiring students to purchase a

47| specific textbook for coursework or instruction.

48 (2) An employee may receive:

49 (a) Sample copies, instructor copies, or instructional

50 materials.

51 (b) Royalties or other compensation from sales of

52| textbooks that include the instructor's own writing or work.

53 (c) Honoraria for academic peer review of course

54 materials.

55 (d) Fees associated with activities such as reviewing,
Page 2 of 4
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56| critiquing, or preparing support materials for textbooks

57| pursuant to guidelines adopted by the State Board of Education

58 or the Board of Governors.

59 (e) Training in the use of course materials and learning

60| technologies.

61 (3) Community colleges and state universities shall post

62 on their websites, as early as is feasible, but not less than 30

63 days prior to the first day of class for each term, a list of

64| each textbook required for each course offered at the

65| institution during the upcoming term. The posted list shall

66 include the International Standard Book Number (ISBN) for each

67| textbook along with other relevant information necessary to

68| identify the specific textbook or textbooks required for each

69 course. The State Board of Education and the Board of Governors

70| shall include in the policies, procedures, and guidelines

71| adopted under subsection (4) certain limited exceptions to this

72 notification requirement for classes added after the

73 notification deadline.

74 (4) By March 1, 2009, the State Board of Education and the

75| Board of Governors each shall adopt policies, procedures, and

76| guidelines for implementation by community colleges and state

77| universities, respectively, that further efforts to minimize the

78| cost of textbooks for students attending such institutions while

79| maintaining the quality of education and academic freedom. The

80y policies, procedures, and guidelinee shall provide for the

81 following:

82 (a) That textbook adoptions are made with sufficient lead

83| time to bookstores so as to confirm availability of the
Page 3 of 4
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84| requested materials and, where possible, ensure maximum

85| availability of used books.

86 (b) That, in the textbook adoption process, the intent to

87| use all items ordered, particularly each individual item sold as

88| part of a bundled package, is confirmed by the course instructor

89| or the academic department offering the course before the

90| adoption is finalized.

91 (¢) That a course instructor or the academic department

92| offering the course determines, before a textbook is adopted,

93| the extent to which a new edition differs significantly and

94| substantively from earlier versions and the value of changing to

95 a new edition.

96 (d) That the establishment of policies shall address the .

97| availability of required textbooks to students otherwise unable

98 to afford the cost.

99 Section 2. This act shall take effect July 1, 2008.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1021 Prekindergarten Education Pilot Program

SPONSOR(S): Ausley

TIED BILLS: IDEN./SIM. BILLS: SB 2606

REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Schools & Learning Council Gillespie '%‘ Cobb Q}:.!‘. .,
2) Policy & Budget Council
3)
4)
5)

SUMMARY ANALYSIS

House Bill 1021 establishes a pilot program for enhancing the quality of the Voluntary Prekindergarten
Education (VPK) Program in Gadsden, Jefferson, Leon, Liberty, Madison, Taylor, and Wakulla counties. The
design for the pilot program is as follows:

e The program is established as a 3-year coordinated pilot;

e Participation by prekindergarten education providers is voluntary;

e The program must provide opportunities for individuals with baccalaureate or higher degrees to teach in the
VPK program;

e The Early Learning Coalition of the Big Bend Region must develop a curriculum for the pilot program in
consultation with a community college, and the curriculum must provide each participant with early
education training designed to enhance the quality of the VPK program and with health and safety training;
and

¢ Individuals participating in the pilot program must complete the curriculum.

The bill specifies that the pilot program is to be administered by the Early Learning Coalition of the Big Bend
“Region. The coalition is directed to recruit participants for the program, determine the required training, and
provide assistance for the placement of participants (individuals and prekindergarten education providers).

The bill does not provide funding for the pilot program but authorizes the coalition to apply for grants and
funding for implementation of the pilot program. The bill also specifies that implementation of the pilot program
is not required until the coalition secures the necessary funding. Accordingly, the bill does not appear to create
a fiscal impact on the state or local governments.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the House principles.

B. EFFECT OF PROPOSED CHANGES:

Present Situation:

In 2002, the voters of Florida approved an amendment to the State Constitution which required the
Legislature to establish a prekindergarten program for every 4-year-old child in the state." The
amendment specified that the prekindergarten program must be voluntary, high quality, free, and
delivered according to professionally accepted standards. In December 2004, to implement the
constitutional amendment, the Legislature created the Voluntary Prekindergarten Education (VPK)
Program.? The VPK program allows a parent to enroll his or her child in a voluntary, free
prekindergarten program offered during the year before the child is eligible for admission to
kindergarten. The program gives parents of eligible children a choice among three program options:*

e A 540-instructional-hour school-year prekindergarten program delivered by a private provider that
has a director with a prekindergarten director credential, that has classes of at least 4 and not more
than 18 students, that has for each class at least one instructor who holds at least a child
development associate (CDA) or equivalent state-approved credential and who completes a
5-clock-hour course in emergent literacy training, and that, for classes of 11 or more students, has
a second instructor who is not required to have those credentials or training;*

¢ A 300-instructional-hour summer prekindergarten program delivered by a public school or private
provider that has classes of at least 4 and not more than 10 students, and that has for each class at
least one Florida-certified teacher or an instructor who holds a bachelor’s or higher degree in
specified early learning degree programs;® or

o If offered in a school district that meets class-size reduction requirements, a 540-instructional-hour
school-year prekindergarten program delivered by a public school that has classes of at least 4 and
not more than 18 students, that has for each class at least one instructor who holds at least a CDA
or equivalent state-approved credential and who completes a 5-clock-hour course in emergent
literacy training, and that, for classes of 11 or more students, has a second instructor who is not
required to have those credentials or training.®

Current law allows a private provider or public school offering the VPK program to select or de3|gn its
own curriculum.” However, a curriculum must be developmentally appropriate and must:

e Be designed to prepare a student for early literacy;

! Section 1(b) & (c), Art. IX of the State Constitution.

2 Chapter 2004-484, L.O.F. (2004); part V of ch. 1002, F.S.
3 Section 1002.53, F.S.

* Section 1002.55, F.S.

% Section 1002.61, F.S.

¢ Section 1002.63, F.S.

7 Section 1002.67(2)(a), F.S.
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e Enhance the age-appropriate progress of students in achieving performance standards adopted by .
the Department of Education (DOE); and
e Prepare students to be ready for kindergarten.®

DOE is required to assign each private provider and public school in the VPK program a “kindergarten
readiness rate” based on the performance of the provider’s or school’s students on a statewide
kindergarten screening (currently known as the Florida Kindergarten Readiness Screener (FLKRS)®).10

If a private provider’s or public school’s kindergarten readiness rate falls below the minimum
satisfactory rate established by the State Board of Education for 2 consecutive years, the provider or
school is placed on probation and must, among other corrective actions, use of a curriculum approved
by DOE."

The 2004 legislation expressed the intent of the Legislature that prekindergarten instructors continue to
improve their skills and preparation through education and training, so that the following “aspirational”
goals are achieved:

e By the 2010-2011 school year:

o Each prekindergarten class will have at least one instructor who holds an associate’s or higher
degree in the field of early childhood education or child development; and

o Each prekindergarten class composed of 11 or more students, in addition to an instructor with
an associate’s or higher degree, will have a second instructor who has a child development
associate (CDA) or state-approved equivalent credential.'?

e By the 2013-2014 school year, each prekindergarten class will have at least one instructor who
holds a bachelor’s or higher degree in the field of early childhood education or child development.*®

Thirty-one early learning coalitions are regionally established in communities to administer early
learning programs at the local level." The Early Learning Coalition of the Big Bend Region currently
serves families in Gadsden, Jefferson, Leon, Liberty, Madison, Taylor, and Wakulla counties.*®

Proposed Changes:

The bill establishes a pilot program for enhancing the quality of the Voluntary Prekindergarten
Education (VPK) Program in Gadsden, Jefferson, Leon, Liberty, Madison, Taylor, and Wakulla
counties. The design for the pilot program is as follows:

e The program is established as a 3-year coordinated pilot;

e Participation by prekindergarten education providers is voluntary;

e The program must provide opportunities for individuals with baccalaureate or higher degrees to
teach in the VPK program;

¥ Section 1002.67(2)(b), F.S. ‘
? See, e.g., Florida Department of Education, Florida Kindergarten Readiness Screener (FLKRS) State Report of District Results, Fall

2007 (2007), available at http://www.fldoe.org/earlylearning/pdf/flkrs-stdt-public-schools.pdf (last visited Mar. 14, 2008).

1 Section 1002.69(5), F.S.

' Sections 1002.67(2)(a), (2)(c), (3)(c)2. & 1002.69(6), F.S.

2 Section 1, ch. 2004-484, L.O.F. (2004); § 1002.65(2)(2), F.S.
B Section 1002.65(2)(b), F.S.

' Each early learning coalition is composed of 18 to 35 members. Section 411.01(5)(a)4., F.S. The chair and two additional members
of a coalition are appointed by the Governor, and the remaining members are appointed locally. Section 41 1.01(5)(a)5. and 6., F.S.
B Barly Learning Coalition of the Big Bend Region, About Us, at http://www.elcbigbend.ore/About htm (last visited Mar. 14, 2008).
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e The Early Learning Coalition of the Big Bend Region must develop a curriculum for the pilot
program in consultation with a community college, and the curriculum must provide each participant
with early education training designed to enhance the quality of the VPK program and with health
and safety training; and

¢ Individuals participating in the pilot program must complete the curriculum.

The bill specifies that the pilot program is to be administered by the Early Learning Coalition of the Big
Bend Region. The coalition is directed to recruit participants for the program, determine the required
training, and provide assistance for the placement of participants (individuals and prekindergarten
education providers).

The bill does not provide funding for the pilot program but authorizes the coalition to apply for
“appropriate grants and funding for implementation of the pilot program.” The bill also specifies that
implementation of the pilot program is not required until the coalition secures the necessary funding.

The bill provides an effective date of July 1, 2008.
C. SECTION DIRECTORY:

Section 1. Creates an unnumbered section establishing a pilot program for enhancing the quality of the
Voluntary Prekindergarten Education Program.

Section 2. Provides an effective date of July 1, 2008.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
See D. FISCAL COMMENTS.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:

The bill does not provide funding for the pilot program but authorizes the Early Learning Coalition of the
Big Bend Region to apply for “appropriate grants and funding for implementation of the pilot program.”
The bill also specifies that implementation of the pilot program is not required until the coalition secures
the necessary funding. Thus, the bill does not appear to create a fiscal impact on the state.
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ill. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require a county or municipality to spend funds or take an
action requiring expenditures; reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate; or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:
None.
RULE-MAKING AUTHORITY:
None.
DRAFTING ISSUES OR OTHER COMMENTS:

The bill appears to interchangeably use the term “participant” to mean both children enrolled in the
VPK program and prekindergarten education providers. Accordingly, the bill is unclear (lines 23-29)
whether children enrolling in the VPK program with a prekindergarten education provider must
complete a curriculum developed by the Early Learning Coalition of the Big Bend Region, whether
providers are required to complete a training curriculum, or both.

STATEMENT OF THE SPONSOR
Waived by sponsor due to time constraints.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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HB 1021 2008
1 A bill to be entitled
2 An act relating to the prekindergarten education pilot
3 program; establishing the pilot program to enhance the
4 quality of the Voluntary Prekindergarten Education
5 Program; specifying counties and providing requirements
6 for individual participants; providing for voluntary
7 participation by prekindergarten providers; providing
8 duties qf the Early Learning Coalition of the Big Bend
9 Region and community colleges; authorizing application for
10 funding; providing an effective date.
11
12y Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Pilot program to enhance the quality of the
15| Voluntary Prekindergarten Education Program.--
16 (1) There is established a 3-year coordinated pilot
17| program in Leon, Gadsden, Liberty, Wakulla, Taylor, Madison, and
18| Jefferson Counties. The purpose of the pilot program is to
19| enhance the quality of Florida's Voluntary Prekindergarten'
20| Education Program by providing individuals who hold a
21| baccalaureate or higher degree with the opportunity to teach in
22| the Voluntary Prekindergarten Education Program.
23 (2) (a) An individual participating in the pilot program
24| must complete a curriculum that is developed by the Early
25| Learning Coalition of the Big Bend Region in consultation with a
26| community college in the pilot program region. The curriculum
27| shall provide each participant with early education training
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28| that is designed to enhance the quality of the prekindergarten

29| education program and with necessary health and safety training.

30 (b) Participation in the pilot program by prekindergarten

31f education providers ig voluntary.

32 (3) The pilot program shall be administered by the Early

33| Learning Coalition of the Big Bend Region. The coalition shall

34| recruit participants, determine required training, and provide

35| placement assistance for individual and prekindergarten provider

36| participants.

37 (4) The Early Learning Coalition of the Big Bend Region

38| may apply for appropriate grants and funding for implementation

39| of the pilot program. Implementation of the pilot program is not

40| required until such funding has been secured.

41 Section 2. This act shall take effect July 1, 2008.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 213 Education
SPONSOR(S): Legg

TIED BILLS: IDEN./SIM. BILLS: SB 242

REFERENCE ACTION ANALYST STAFF DIRECTOR
1 ) Committee on Education Innovation & Career Preparation 7 Y, ON Beagle White
2) Schools & Learning Council Beagle GQ Cobb 0:, 7
3)
4)
5)

SUMMARY ANALYSIS

In recent years, the prevalence of single-gender schools and classes has increased. Approximately 366 public
schooils in the United States offer single-gender educational opportunities. Department of Education data for
the 2007-2008 school year indicates the following statewide enrollment for single-gender classes in grades
Prekindergarten through 12: (a) math: 17,946 students; (b) science: 15,459 students; (c) social studies:
13,935 students; and (d) language arts: 70,627 students. California, District of Columbia, Michigan, Nebraska,
Nevada, New York, Ohio, Tennessee, Virginia, and Wisconsin currently have laws permitting some form of
single-gender educational opportunity. Recently adopted federal law permits local education agencies (LEAs)
to implement single-gender schools and classes.

House Bill 213 authorizes a district school board to establish a single-gender school, class, or program within a
school if the board also offers:

» A coeducational school, class, or program that has substantially equal academic standards; and
» Aschool, class, or program for students of the other gender that has substantially equal academic
standards.

The bill provides that no student may be required to enroll in a single-gender school, class, or program.
Student participation must be voluntary.

The bill does not appear to have a fiscal impact on state or local government.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Empower Families-- The bill authorizes school districts to provide an additional education choice
option to students and parents.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Single Gender Education Programs

In recent years, the prevalence of single-gender schools and classes has increased significantly. The
emergence of single-gender education is rooted in research indicating that girls and boys have unique
learning styles. Based on this research, proponents assert that, because separating students by gender
enables teachers to use instructional techniques targeted to the learning styles of each gender, some
students may be better served in a single-gender learning environment.”

A pilot project initiated in 2004-2005 at Woodward Elementary School in Deland, Florida, in partnership
with Stetson University, found increased rates of student proficiency in single-gender classes. Over the
past three academic years, student FCAT data indicated that 37% of boys and 59% of girls in coed classes
scored proficient on FCAT subjects as compared to 86% of boys and 75% of girls in single-sex classes.?
Other research regarding the educational and social impacts of single-gender education, however, has
been largely inconclusive.®

Approximately 366 public schools in the United States offer single-gender educational opportunities.*
Department of Education data for the 2007-2008 school year indicates the following statewide enrollment
for single-gender classes in grades Prekindergarten through 12: (a) math: 17,946 students; (b) science:
15,459 students; (c) social studies: 13,935 students; and (d) language arts: 70,627 students.® California,
District of Columbia, Michigan, Nebraska, Nevada, New York, Ohio, Tennessee Virginia, and Wisconsin
currently have laws permitting some form of single-gender education program.®

! The Gurian Institute available at http://www.gurianinstitute.com. See also National Association for Single Sex Public Education
available at hitp://www.singlesexschools.org/schools-classrooms.htm.

2 See National Association of Single Sex Public Education, Single Sex Versus Coed: The Evidence available at
http://www.singlesexschools.org/research-singlesexvscoed.htm. »

3 See U.S. Department of Education, Office of Planning, Evaluation and Policy Development, Single-Sex Versus Coeducational
Schooling: A Systematic Review {September 2005)(Finding that whether single gender education produces better academic
outcomes than coeducational education is unclear. For example, students in single gender schools showed improved performance
on “all-subject” academic achievement tests in the short term; however, there was no apparent link to improved performance over
the long term.); and Smithers, Alan and Pamela Robinson, The Centre for Education and Employment, University of Buckingham,
The Paradox of Single-Sex co-Educational Schooling (July 2006) (Stating that the, “main determinants of a school’s performance are
the ability and social background of the pupils,” and that the determination as to whether to implement a single gender or
coeducational student configuration should, “be a matter of judgment. “ “It is for the providers to work out which they think is the
most appropriate to offer in their circumstances, and for parents to choose the schools they think would best suit their children.”
Also noting that single gender student configurations have been found to benefit disadvantaged students in American schools.).

* National Association for Single Sex Public Education, Single-Sex Schools/Schools with Single-Sex Classrooms/What’s the Difference?
avallable at http://www.singlesexschools.org/schools-schools.htm.

> Data provided by the Department of Education, Office of Data, Reporting, and Accountability Services (February 7, 2008).

®Cal. Educ. Code § 58521 (West 2007), D.C. Code Ann. § 38-1851.07(2007), Mich. Comp. Laws Ann. § 380.475 (2007), Neb. Rev. Stat §
79-1807 (2007), Nev. Rev. Stat 386.580 (Michie 2007), N.Y. Educ. Law § 2854 (McKinney 2007), Ohio Rev. Code Ann. § 3314.06

(Anderson 2007), Tenn. Code Ann. § 492-108 (2007), Va. Code Ann. § 22.1-212.1:1 (2007), and Wis. Stat. Ann. § 118.40 (2007).
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Federal Law: The No Child Left Behind Act of 2001 (NCLB) states that federal funds may be provided to
LEAs for the purpose of lmplementlng innovative assistance programs, which may include single-gender
schools and classrooms.” At the time of NCLB’s passage, these provisions were in conflict with
regulations implementing Title IX of the Education Amendments of 1972 (Title 1X).2 Title IX prohibits
gender-based discrimination by educational institutions that receive federal funding.® Thus, in May of 2002,
the U.S. Department of Education (USDOE) announced its intent to adopt revised Title IX regulations to
provide flexibility to LEAs seeking to establish single gender schools and classrooms.' These regulations
became effective in November of 2006."

The 2006 regulatlons establish separate standards for single-gender classes, including extracurrlcular
activities,'? and schools. In general, both single-gender classes and schools must be nonvocational™
nature and may only serve elementary or secondary students.™ Additionally for single-gender classes, the
regulations require that:

e The LEA’s purpose in establishing a single gender classroom be substantially related to achieving
one of two important governmental objectives: (a) to improve student achievement as part of a
policy of providing diverse learning opportunities; or (b) to meet the specific learning needs of
students.

The LEA implements single-gender classrooms in an evenhanded manner.

Enroliment be voluntary.

Single-gender classrooms be evaluated every two years. The LEA must demonstrate that it is
adhering to the important governmental objectives for which its single gender classrooms were
established to serve. It must also demonstrate that its program continues to operate free from
overly-broad gender stereotypes.'®

A LEA choosing to offer a single-gender class: (a) must provide all other students including members of
the other gender, a coeducational option that is of substantially equal quality;'® and (b) may also be
required to offer a substantially equal single-gender option to members of the other gender.'”” A LEA
choosing to offer a single-gender school must provnde students of the other gender a substantially equal
single-gender school or coeducational school.*®

State Law: Statute prohibits gender-based discrimination by public K-20 educational institutions that
receive state or federal funding. Such institutions may not restrict access by establishing admission
criteria to a program or course based on gender; however, students may be separated by gender for:

720 US.CA. § 7215(a)(23).

See 34 C.F.R. 106.34(b)-(f) and 34 C.F.R. 106.35(both amended in 2006).

20 U.S.C.A. § 1681. (Title IX also prohibits gender-based discrimination pertaining to participation in extracurricular activities).

' Federal Register, Vol. 67, No. 89 (May 8, 2002) available at http://www.ed.gov/legislation/FedRegister/proprule/2002-

2/050802a.html.
! Federal Register, Vol. 71, No. 206 (October 24, 2006) available at http://www.ed.gov/legislation/FedRegister/
finrule/2006-4/102506a.pdf.
2 The regulation does not define the terms “class” or “extracurricular activity,” but it does specify that the terms do not include
interscholastic, club, or intramural athletics. 34 C.F. R 106.34(5).
¥ The regulation does not define the term “nonvocational,” but definitions for the regulation provide that an, “institution of
vocational education” means, “a school or institution (except an institution of professional or graduate or undergraduate higher
education) which has as its primary purpose preparation of students to pursue a technical, skilled, or semiskilled occupation or
trade, or to pursue study in a technical field, whether or not the school or institution offers certificates, diplomas, or degrees and
whether or not it offers fulltime study.” 34 CFR 106.2(0).
“34 C.FR.s.106.34.
534 C.F.R. s. 106.34(b).
®34 C.F.R. 5. 106.34(b)(1)(iv).
34 CF.R. s. 106.34(b)(2).

834 C.F.R. s. 106.34(c)(1).
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(a) physical education classes involving participation in bodily contact sports;'® and (b) classes dealing
primarily with human reproduction.

Effect of Proposed Changes

House Bill 213 authorizes a district school board to establish a single-gender school, class, or program
within a school if the board also offers:

¢ A coeducational school, class, or program that has substantially equal academic standards; and
e A school, class, or program for students of the other gender that has substantially equal academic
standards.

The bill provides that no student may be required to enroll in a single-gender school, class, or program.
Student participation must be voluntary.

C. SECTION DIRECTORY:
Section 1.: Authorizes a district school board to establish a single-gender school, class, or program
within a school; requires districts to provide substantially equal single-gender and coeducational options
to students; and requires student enroliment in single-gender educational options to be voluntary.

Section 2.: Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
This bill does not appear to have a fiscal impact on state revenues.
2. Expenditures:

This bill does not appear to have a fiscal impact on state expenditures.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
This bill does not appear to have a fiscal impact on local revenues.
2. Expenditures:

This bill does not appear to have a fiscal impact on local expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill does not appear to have a direct economic impact on the private sector.

19 section 1000.05(3)(c), F.S., states, “For the purpose of this section, bodily contact sports include wrestling, boxing, rugby, ice
hockey, football, basketball, and other sports in which the purpose or major activity involves bodily contact.”

2 saction 1000.05(2), F.S. (These provisions also prohibit discrimination on the basis of race, ethnicity, disability, and other factors).
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D. FISCAL COMMENTS:

If a district school board chooses to establish a single-gender school, class, or program, it will be
required by the bill to also provide both a single-gender and a coeducational alternative of substantially
equal quality to all other students. School districts may incur additional costs in complying with this
requirement.

School districts that choose to provide professional development training in instructional practices
targeted to the strengths of female and male students may incur additional costs. One provider's fee
schedule for such training indicates a cost of $6,000.%"

lll. COMMENTS
CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to take an action requiring the expenditure of
funds.

This bill does not reduce the authority that counties or municipalities have to raise revenue in the
aggregate.

This bill does not reduce the percentage of state tax shared with counties or municipalities.
2. Other:

Equal Protection: The constitutionality of gender classifications may be subject to challenge under the
Equal Protection Clause of the Federal Constitution.?? The standard of review for gender classifications
is intermediate-level scrutiny. The burden of proof is on the defendant to show that the classification is
substantially related to the achievement of an important government objective.?® In some cases,
courts have employed a more rigorous standard by requiring the defendant to also demonstrate an
“exceedingly persuasive justification” for the gender classification.?*

The United States Supreme Court has decided two cases specifically addressing the constitutionality of
single-gender education programs. Both cases dealt with single-gender admissions policies at state-
sponsored universities. In Mississippi University for Women v. Hogan, the court declared the defendant
university’s female-only admissions policy for its nursing school to be unconstitutional. The university
argued that its policy was intended to compensate for past discrimination against women. The court
rejected this argument, reasoning that its policy perpetuated the stereotype that nursing was an all-
female profession.”® Because the university had a policy of permitting male students to audit into its
nursing courses, the court also rejected university’s argument that the presence of men at the school
disrupted female’s ability to learn.*® The court held that the university’s use of overly-broad female
stereotypes to justify its policy did not satisfy its burden to demonstrate an “exceedingly persuasive

2! The Gurian Institute, Fee Schedule for Michael Gurian and the Gurian Institute Training Division.
2 U.5. Const. amend. XIV, § 1.

2 Wengler v. Druggists Mutual Insurance Co., 446 U.S. 142, 150 (1980).

* see Kirchberg v. Feenstra, 450 U.S. 455, 461 (1981).

% Hogan, 102 U.S. 3331, 3339 (1982).

% 1d. at 3340. .
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justification” for the classification. Nor did it prove that its policy served “important governmental
objectives” in a manner “substantially related to the achievement. of those objectives.”*’

In United States v. Virginia, the court declared the Virginia Military Institute’s (VMI) male-only
admissions policy to be unconstitutional. VMI argued that its course of study, which included rigorous
military training unsuitable to women, necessitated its all-male admissions policy. The court rejected
this reasoning, stating that gender classifications must not be justified on the basis of overly-broad
generalizations and stereotypes of female inferiority.?® The court also addressed VMI’s assertion that
its policy was justified because it had established an all-female university to provide comparable
leadership education to female students. The court rejected this argument, reasoning that the all-
female school was inferior to VMI in all facets. Among other things, it lacked VMI’s resources, student
capacity, faculty, facilities, reputation, and network of alumni. As such, it did not provide comparable
educational benefits for female students.?®

Title IX: Prior to revision in 2006, the regulations for Title IX prohibited single-gender classes in all
cases except: (a) physical education classes during participation in contact sports; (b) physical
education classes that result from the application of objective standards of physical ability; (c)
elementary and secondary courses dealing primarily with human sexuality; and (d) choruses based on
vocal range or quality, which may result in a single sex or predominantly single sex grouping.®
Likewise, a LEA was prohibited from establishing a single-gender school unless it also made a
comparable program available to the other gender “pursuant to the single policies and criteria of
admission, courses, services, and facilities comparable to each course, service, and facility offered in or
through such schools.™ In light of the Hogan and VMI cases, the USDOE interpreted “comparable
program” to mean that, in order to operate a single-gender school, the LEA was required to open a
“comparable” single-gender school for the other gender.*2

Subsequently in 20086, the regulations for Title X were amended in order to provide LEAs with greater
flexibility to establish single-gender schools as authorized by the NCLB Act. According to the USDOE’s
Office of Civil Rights (OCR):

The purpose of the amendments would be to support efforts of school districts to
improve educational outcomes for children and to provide public school parents with a
diverse array of educational options that respond to the educational needs of their
children, while at the same time ensuring appropriate safeguards against
discrimination.®®

The 2006 regulations establish separate standards for single-gender classes, including extracurricular
activities,* and schools. In general, both single-gender classes and schools must be nonvocational®

1.
?® United States v. Virginia, 518 U.S. 515, 533-534 (1996).
Id at 547-554.
* See 34 C.F.R. 106.34(b)-(f) (prior to its amendment in 2006).
*! See 34 C.F.R. 106.35 (prior to its amendment in 2006).
2u.s. Department of Education, Guidelines Regarding Single-Sex Classrooms and Schools, 4000-01-U (May 3, 2002) available at
http://www.ed.gov/about/offices/list/ocr/t9-guidelines-ss.html.
* Federal Register, Vol. 67, No. 89 (May 8, 2002) available at http://www.ed.gov/legislation/FedRegister/proprule/2002-
2/050802a.html.
*The regulation does not define the terms “class” or “extracurricular activity,” but it does specify that the terms do not include
interscholastic, club, or intramural athletics. 34 C.F.R. 106.34(5).
* The regulation does not define the term “nonvocational,” but definitions for the regulation provide that an, “institution of
vocational education” means, “a school or institution (except an institution of professional or graduate or undergraduate higher
education) which has as its primary purpose preparation of students to pursue a technical, skilled, or semiskilled occupation or
trade, or to pursue study in a technical field, whether or not the school or institution offers certificates, diplomas, or degrees and

whether or not it offers fulltime study.” 34 CFR 106.2(o).
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in nature and may only serve elementary or secondary students.*® Enrollment in a single-gender class
or school must be entirely voluntary.®

A LEA may establish a single-gender classroom for the purpose of achieving one of two important
governmental objectives: (a) to improve student achievement as part of a pollcy of providing diverse
learning opportunities; or (b) to meet the specific learning needs of students.*® A LEA choosing to offer
a single-gender class: (a) must provide all other students, mcludlng members of the other gender, a
coeducational option that is of substantially equal quality;*® and (b) may also be required to offer a
substantially equal single-gender option to students of the other gender.*’

A LEA must provide single-gender classes in an evenhanded manner when seeking to fulfill its
important objectives. Thus, if the LEA’s purpose for establishing a single-gender class is to provide
diverse learning opportunities, it must include students of both genders and their parents in assessing
whether students and parents are interested in such an option. Similarly, if the LEA seeks to establish
a single-gender class in order to better serve the learning needs of students, it must assess the needs
of both genders and determine whether a single-gender class is appropriate to meet those needs.
Thus, a LEA may not arbitrarily decide to offer single-gender classes exclusively to students of one
gender. It may only provide a single-gender class exclusively to students of one gender if it determines
that: (1) students of the other gender are not interested in a single-gender option, or (2) students of the
other gender do not have learning needs that can be addressed by a single-gender class. Under these
circumstances, the LEA would only be required to provide a substantially equal coeducational option to
students of the other gender.*’

Single-gender classrooms must be evaluated every two years. The LEA must demonstrate that it is
adhering to the important governmental objectives for which its single-gender classrooms were
established to serve. It must also demonstrate that its program continues to operate free from overly-
broad gender stereotypes and that all coeducational and smgle-gender options are of substantially
equal quality.*?

The regulations set forth a non-exclusive list of factors to be used in determining whether a
coeducational or single-gender alternative is “substantially equal.” These factors include: the policies
and criteria for admission; the educational benefits provided, including the quality of the curriculum,
services, instructional materials, and technology; the qualifications of faculty and staff; geographic
accessibility; the quality and acceSS|b|||ty of facilities; and intangibles, such as faculty reputation.*® Such
factors form the basis of inquiry for required program evaluations by LEAs and investigations of
complaints filed against such programs with the USDOE’s OCR.* '

Title 1X does not cover admissions to nonvocational elementary and secondary schools.*
Nonetheless, USDOE formerly interpreted Title IX to require a LEA that operated a single-gender

34 C.F.R.s. 106.34.
3734 C.FR. s. 106.34(b)(iii).
%34 C.F.R. s. 106.34(b){1){i).
¥34 C.F.R. s. 106.34(b)(1)(iv).
*34 CF.R. s. 106.34(b)(2).
*! Federal Register, Vol. 71, No. 206 (October 25, 2006) available at http://www.ed.gov/legislation/FedRegister/
finruIe/2006—4/1025063.pdf.
34 C.F.R. s. 106.34(b).
34 C.F.R. 106.34(b)(3) and (c)(3).
* Federal Register, Vol. 71, No. 206 (October 24, 2006) available at http //www ed.gov/legislation/FedRegister/
finrule/2006-4/102506a.pdf.
520US.CA. § 1681(a)(1). (“in regard to admissions to educational institutions, this section shall apply only to institutions of

vocational education, professional education, and graduate higher education, and to public institutions of higher education”).
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school for one gender to also offer a single-gender school for the other gender.*® This interpretation
changed under the 2006 Title IX regulations. Now, a LEA choosing to offer a single-gender school has

" the option to provide students of the other gender a substantially equal single-gender school or a

coeducational school.*’

RULE-MAKING AUTHORITY:

This bill does not appear to create, modify, or eliminate rulemaking authority.
DRAFTING ISSUES OR OTHER COMMENTS:

Section 1000.05, F.S., provides that public K-20 institutions may not restrict access by establishing
admission criteria to a program or course based on gender, except that students may be separated by
gender for: (a) physical education classes involving participation in bodily contact sports; and (b)
classes dealing primarily with human reproduction. Consideration may be given to amending the
section to also include an exception for the single-gender schools, classes, and programs authorized by
the bill.

STATEMENT OF THE SPONSOR
Representative Legg submitted the following sponsor statement:

As the single-gender classroom trend grows nationally, we are seeing more and more
positive results. Because girls and boys are so diverse, single-gender classrooms
offer unique educational opportunities for both. Allowing school districts the choice to
offer single-gender classrooms will facilitate a better understanding of the learning
differences of boys and girls. In addition, it will ultimately give students the chance to
learn in an environment with less distractions and a greater emphasis on the individual
needs of each student.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES

On February 5, 2008, the Committee on Education Innovation and Career Preparation adopted a strike
everything amendment and reported the bill favorably as amended. The strike everything amendment:

Amends s. 1000.05, F.S., which prohibits separation of students by gender subject to certain
exceptions, to create an exception for the single-gender programs authorized by the bill.

Amends s. 1002.20(6), F.S., to add single-gender programs to the list of school choice options about
which school districts are required to inform parents.

Assigns a section number, s. 1002.311, F.S., to the undesignated section created by the bill to
authorize establishment of single-gender programs.

Requires single-gender programs to be in compliance with 34 C.F.R. s. 106.34., and revises the section
so that it uses terminology that is consistent with the federal regulation.

Provides, consistent with the federal regulation, that single-gender programs must be nonvocational
and may be offered to elementary, middle, or high school students.

Requires each school district to evaluate its single-gender programs every two years to ensure
compliance with the state law and federal regulation.

% U.s. Department of Education, Guidelines Regarding Single-Sex Classrooms and Schools, 4000-01-U (May 3, 2002) available at
http://www.ed.gov/about/offices/list/ocr/t9-guidelines-ss.html.

* 34 C.F.R. s. 106.34(c)(1).
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FLORIDA HOUSE O F REPRESENTATIVES

HB 213 : A 2008

1 A bill to be entitled

2 An act relating to education; authorizing district school

3 boards to establish a school, class, or educational

4 program in which enrollment is limited to students of a

5 single gender; providing conditions to such authorization;
6 requiring that students' participation in single-gender

7 classes be voluntary; providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Single-gender schools, classes, and programs

12| authorized.--

13 (1) Subject to subsection (2), a district school board may
14} establish and maintain a school, class, or program within a

15| school in which enrollment ig limited to students of a single

16| gender if the school district also makes available to students a
17| coeducational school, class, or program that has substantially
18| equal academic standards and a school, class, or program for

19| students of the other gender which has substantially equal

20| academic standards.

21 (2) If a district school board establishes a single-gender
22| school, class, or program as described in subsection (1), the
23| school district may not require participation by any of its
24| students in the single-gender school, class, or program. The

25| school board must ensure that participation by students in a
26| single-gender school, class, or program is voluntary.
27 Section 2. This act shall take effect July 1, 2008.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
Bill No. HB 213
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION  __ (Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN ' (Y/N)

OTHER

This amendment is traveling with the bill and requires no further action.

Council/Committee hearing bill: Schools & Learning Council.
Committee on Education Innovation and Career Preparation

recommends the following:

Amendment (with title amendment)

Remove evérything after the enacting clause and insert:

Section 1. Paragraph (d) of subsection (2) of section
1000.05, Florida Statutes, is amended to read:

1000.05 Discrimination against students and employees in
the Florida K-20 public education system prohibited; equality of
access required.--

(2).

(d) Students may be separated by gender for a single-

gender program under s. 1002.311, for any portion of a class

that deals with human reproduction or during participation in
bodily contact. sports. For the purpose of this section, bodily
contact sports include wrestling, boxing, rugby, ice hockey,
footbéll, basketball, and other sports in which the purpose or
major activity involves bodily contact.

Section 2. Paragraph (a) of subsection (6) of section

1002.20, Florida Statutes, is amended to read:

Page 1 of 4
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

1002.20 K-12 student and parent rights.--Parents of public
school students must receive accurate and timely information
regarding their child's academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights'including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.--

(a) Public school choices.--Parents of public school
students may seek whatever public school choice options that are

applicable to their students and are available to students in

“their school districts. These options may include controlled

open enrollment, single-gender programs, lab schools, charter

schools, charter technical career centers, magnet schools,
alternative schools, special programs, advanced placement, dual
enrollment, International Baccalaureate, International General
Certificate of Secondary Education (pre-AICE), Advanced
International Certificate of Education, early admissions, credit
by examination or demonstration of competency, the New World
Schocl of the Arts, the Florida School for the Deaf and the
Blind, and the Florida 'Virtual School. These options may also
include the public school choice options of the Opportunity
ScholarshiprProgram and the McKay Scholarships for Students with
Disabilities Program.

Section 3. Section 1002.311, Florida Statutes, is created
to read:

1002.311.-- Single-gender programs authorized.

(1) Subject to subsection (2) and in accordance with 34

C.F.R. s. 106.34, a district school board may establish and

maintain a nonvocational class, extracurricular activity, or

school for elementary, middle, or high school students in which

Page 2 of 4
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- HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

enrollment is limited to a single gender if the school district

also makes available a substantially equal:

(a) Single-gender class, extracurricular activity, or

school to students of the other gender; and

(b) Coeducational class, extracurricular activity, or

school to all students.

(2) A district school board that establishes a single-

gender class, extracurricular activity, or school:

(a) May not require participation by any student. The

district school board must ensure that participation in the

single-gender class, extracurricular activity, or school is

voluntary.

(b) Must evaluate each single-gender class,

extracurricular activity, or school in the school district at

least once every 2 years in order to ensure that it is in

compliance with this section and 34 C.F.R. s. 106.34.
Section 4. This act shall take effect July 1, 2008.

TITLE AMENDMENT

Remove the entire title and insert:
An act relating to education; amending s. 1000.05, F.S;
providing that students may be separated by gender for specified
single-gender programs; amending s. 1002.20, F.S.; providing
that public school choice options may include single-gender
programs; creating s. 1002.311, F.S.; authorizing district
school boards to establish a nonvocational class,
extracurricular activity, or school in which enrollment is
limited to students of a single gender; providing conditions for
such authorization; requiring that students' participation in

single-gender programs be voluntary; requiring evaluation of

Page 3 of 4
Strike-all amendment recommended to Schools & Learning Council.




HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
84| single-gender programs every two years; providing an effective
85| date
86
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 207 Educator Certification Requirements

SPONSOR(S): Sachs and others

TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Committee on K-12 7Y,0N Gillespie Ahearn .
2) Schools & Learning Council Gillespie/% Cobb Q Lo
3) Policy & Budget Council
4)
5)

SUMMARY ANALYSIS

House Bill 207 requires the State Board of Education to develop subject area examinations for the following
foreign languages: Spanish, French, German, Latin, Hebrew, Italian, and Chinese. Since the state board has
developed examinations for Spanish, French, German, and Latin, the bill effectively requires the development
of examinations for the three remaining foreign languages: Hebrew, ltalian, and Chinese. Passage of a subject
area examination is one option for an applicant to demonstrate the required mastery of subject area knowledge
for purposes of earning a teaching certificate.

The Department of Education (DOE) estimates that the cost for development and administration of three new
foreign language examinations in Hebrew, Italian, and Chinese is approximately $1.3 to $1.5 million over the
first three years. However, the Committee on K-12 adopted an amendment that:

e Removes the requirement that DOE develop foreign language subject area examinations in seven
languages;

e Authorizes applicants seeking a teaching certificate to demonstrate mastery of subject area knowledge by

- passing the subject area examination for a world language, if DOE develops an examination for the
language, which may include, but is not limited to, Arabic, Chinese, Farsi, French, German, Greek, Haitian
Creole, Hebrew, Hindi, Italian, Japanese, Portuguese, Russian, and Spanish; and

e For a world language for which DOE has not developed a subject area examination, allows applicants
seeking a teaching certificate to demonstrate mastery of subject area knowledge by earning a bachelor’s or
higher degree and attaining oral and written foreign language proficiency on national examinations

administered by the American Council of Teachers of Foreign Languages.

By removing the requirement that DOE develop subject area examinations in three languages (Hebrew, Italian,
and Chinese) for which the department has not previously developed examinations, the amendment in effect
eliminates the bill’s fiscal impact to the state.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The biil does not appear to implicate any of the House principles.
B. EFFECT OF PROPOSED CHANGES:

Present Situation:

An applicant seeking a teaching certificate in Florida must, among other things, demonstrate mastery of
subject area knowledge.' The applicant may demonstrate mastery of subject area knowledge through,
among other options, one of the following:

e Achievement of passing scores on subject area examinations required by rules adopted by the
State Board of Education; or ‘

e For a subject area for which a subject area examination is not developed and required by state
board rule, completion of subject area specialization requirements specified in state board rule and
verification of the applicant’s attainment of the essential subject matter competencies by the school
district, state-supported school, or private school employing the applicant.?

The State Board of Education is required to designate the certification areas for subject area
examinations.® Under the Florida Teacher Certification Examinations (FCTE) program, the state board
has developed subject area examinations for four foreign languages: Spanish, French, German, and
Latin.* The Department of Education (DOE) first administered examinations for these foreign languages
in October 1989.°

The state board has also established specialization requirements for certification in 10 modern
languages: Chinese, French, German, Greek, Hebrew, ltalian, Japanese, Portuguese, Russian, and
Spanish.® State board rule establishes three options for meeting the specialization requirements:

e Bachelor’s or higher degree with an undergraduate or graduate major in one of the modern
languages;
Bachelor’s or higher degree with 30 semester hours in one of the modern languages; or
Bachelor’s or higher degree and completion of the Basic Program of the Defense Language
Institute’ of the U.S. Department of Defense in one of the modern languages.®

! Section 1012.56(2)(h), F.S.
? Section 1012.56(4)(a) & (b), E.S.
? Section 1012.56(8)(c), F.S.

4 Rule 6A-4.0021(9)(d) & (j), F.A.C.; Florida Department of Education, Florida Teacher Certification Examinations (FTCE),
Competencies and Skills: Twelfth Edition, at http://www.fldoe.org/asp/fice/ficecomp.asp (last visited Mar. 14, 2008).

® Florida Department of Education, Division of Accountability ,Research, and Measurement, Assessment and Accountability Briefing
Book 9 (2007), available at http://fcat.fldoe.org/pdf/BriefingBook07web.pdf (last visited Mar. 14, 2008).

¢ Rule 6A-4.0243(1), F.S.

7 See Defense Language Institute, Foreign Language Center, at http:/www.dliflc.edu (last visited Mar. 14, 2008).

8 Rule 6A-4.0243(1)(a), (b) & (d), F.A.C.
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In addition, an applicant completing specialization requirements in one modern language may obtain
specialization in a second modern language if the applicant has a bachelor’s or higher degree and
completes 21 semester hours in the second modern language.®

State board rule establishes two options for meeting specialization requirements for certification in
Latin:

e Bachelor’s or higher degree with an undergraduate or graduate major in Latin; or
e Bachelor’s or higher degree with 30 semester hours in Latin."

In addition, an applicant completing specialization requirements in a modern language may obtain
specialization in Latin if the applicant has a bachelor’s or higher degree and completes 21 semester
hours in Latin."

On February 19, 2008, the State Board of Educatiori approved an amendment to its rule establishing
specialization requirements for foreign languages.'” The amended rule:

e Adds Arabic, Farsi, Haitian Creole, and Hindi to the 10 modern languages for which an applicant
may obtain specialization;"® and

e Authorizes an applicant for specialization in any of the 15 modern languages, for which there is no
Florida-developed subject area examination, to meet the specialization requirements through
earning a bachelor’s or higher degree and scoring above the intermediate level on the oral and
written proficiency tests administered for the language by the American Council on the Teaching of
Foreign Languages (ACTFL)."

ACFTL currently offers proficiency assessments for each of the modern languages listed in the state
board rule."

According to DOE, the following numbers of schools and school districts are currently teaching the
following foreign languages:

e ltalian: 57 schools in 15 districts;
e Chinese: 25 schools in 9 districts; and
e Hebrew: 0 schools in 0 districts.'®

DOE reports that there are currently 109 persons certified in Italian, 14 persons certified in Chinese,
and 10 persons certified in Hebrew in the state."”

® Rule 6A-4.0243(1)(c), F.A.C.
1 Rule 6A-4.0243(2)(a) & (b), F.A.C.
' Rule 6A-4.0243(2)(c), F.A.C.

2 Florida Department of State, Florida Administrative Weekly, Vol. 34, No. 3, at 288-289 (Jan. 18, 2008), available at
https://www.flrules.org/Faw/FAWDocuments/FAWVOLUMEFOLDERS2008/3403/3403doc.pdf (last visited Mar. 14, 2008).

13 Proposed rule 6A-4.0243(1), F.A.C.
' Proposed rule 6A-4.0243(2)(e), F.A.C.

1> American Council on the Teaching of Foreign Languages, Current List of Assessment Languages, at
https://www.languagetesting.com/language list acad.htm (last visited Mar. 14, 2008).

'% Florida Department of Education, 2008 Agency Bill Analysis of HB 207, at 1 (Nov. 26, 2007).

7 1d.
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Proposed Changes:

The bill requires the State Board of Education to develop subject area examinations for the following
foreign languages: Spanish, French, German, Latin, Hebrew, Italian, and Chinese. Since the state
board has developed examinations for Spanish, French, German, and Latin, the bill effectively requires
the development of examinations for the three remaining foreign languages: Hebrew, Italian, and
Chinese.

The bill provides an effective date of July 1, 2008.
C. SECTION DIRECTORY:

Section 1. Amends section 1012.56, F.S., requiring DOE to establish subject area examinations in
specified foreign languages.

Section 2. Provides an effective date of July 1, 2008.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:

According to DOE, its teacher certification testing vendor'® estimates that the cost for development
and administration of three new foreign language examinations in Hebrew, Italian, and Chinese is
approximately $1.3 to $1.5 million over the first three years.'® DOE specifies that the development
and administration of certification examinations cost approximately $85 per examinee.?

.(See IV. AMENDMENTS.)

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:

None.

'® Evaluation Systems group of Pearson Education, Inc.
¥ Florida Department of Education, supra note 16, at 2.

24
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lll. COMMENTS
A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require a county or municipality to spend funds or take an
action requiring expenditures; reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate; or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:
None.
B. RULE-MAKING AUTHORITY:

The bill does not include any provisions specifically requiring rulemaking, but the bill in effect requires
the State Board of Education to amend its rule establishing requirements for the Florida Teacher
Certification Examinations (FTCE).?'

C. DRAFTING ISSUES OR OTHER COMMENTS:

DOE estimates that implementation of three new foreign language examinations will require
approximately 2.5 years before the first test administration, including:

e Six months to plan, fund, and execute contract amendments;

e Eighteen months for test development of written and performance tests; and

e Six months to implement rule changes by the State Board of Education, including the state board’s
approval of competencies and skills and passing scores for the examinations.?

D. STATEMENT OF THE SPONSOR
No statement submitted.
 IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES ‘

On March 11, 2008, the Committee on K-12 adopted an amendment offered by Representative Sachs (remove
everything after the enacting clause). The amendment:

e Removes the requirement that DOE develop foreign language subject area examinations in seven
languages;

° Aut%ori%es applicants seeking a teaching certificate to demonstrate mastery of subject area knowledge by
passing the subject area examination for a world language, if DOE develops an examination for the
language, which may include, but is not limited to, Arabic, Chinese, Farsi, French, German, Greek, Haitian
Creole, Hebrew, Hindi, ltalian, Japanese, Portuguese, Russian, and Spanish; and

e For a world language for which DOE has not developed a subject area examination, allows applicants
seeking a teaching certificate to demonstrate mastery of subject area knowledge by earning a bachelor’s or
higher degree and attaining oral and written foreign language proficiency on national examinations
administered by the American Council of Teachers of Foreign Languages.

2l Rule 6A-4.0021, F.A.C.

% Florida Department of Education, supra note 16, at 2.
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The amendment is consistent with a proposed rule adopted by the State Board of Education on February 19,
2008.2

By removing the requirement that DOE develop subject area examinations in three languages (Hebrew, ltalian,
and Chinese) for which the department has not previously developed examinations, the amendment in effect
eliminates the bill’s fiscal impact to the state

3 See supra text accompanying notes 12-14.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 207 2008

1 A bill to be entitled

2 An act relating to educator certification requirements;
3 amending s. 1012.56, F.S.; requiring subject area

4 examinations in specified foreign languages for the

5 purpose of demonstrating mastery of that subject area

6 knowledge; providing an effective date.

7 .

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (4) of section 1012.56, Florida

11 Statutes, is amended to read:

12 1012.56 Educator certification reguirements.--

13 (4) MASTERY OF SUBJECT AREA KNOWLEDGE.--Acceptable means
14| of demonstrating mastery of subject area knowledge are:

15 (a) Achievement of passing scores on subject area

16| examinations required by state board rule, such subject area

17| examinations to include foreign language examinations in

18 Spanish, French, German, Latin, Hebrew, Italian, and Chinese;

19 (b) Completion of the subject area specialization

20| requirements specified in state board rule and verification of
21| the attainment of the essential subject matter competencies by
22| the district school superintendent of the employing school

~ 23| district or chief administrative officer of the employing state-
24| supported or private school for a subject area for which a

25| subject area examination has not been developed and required by
26 state board rule;

27 (c) Completion of the subject area specialization

28| requirements specified in state board rule for a subject
' Page 1 of 2

CODING: Words stricken are deletions; words underlined are additions.
hb0207-00



FLORIDA H O U S E O F REPRESENTATIVES

HB 207 2008

29| coverage requiring a master's or higher degree and achievement
30| of a passing score on the subject area examination specified in
31 state board rule;

32 (d) A valid professional standard teaching certificate

33| issued by another state; or l

34 (e) A valid certificate issued by the National Board for
35| Professional Teaching Standards or a national educator

36| credentialing board approved by the State Board of Education.
37
38| School districts are encouraged to provide mechanisms for those
39| middle school teachers holding only a K-6 teaching certificate
40{ to obtain a subject area coverage for middle grades through

41| postsecondary coursework or district add-on certification.

42 Section 2. This act shall take effect July 1, 2008.

Page 2 of 2
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, HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use énly)
Bill No. HB 207
COUNCIL/COMMITTEE ACTION

ADOPTED , __ (¥y/N)
ADOPTED AS AMENDED __ (Yy/N)
ADOPTED W/O OBJECTION __(y/n)
FATLED TO ADOPT __ (¥y/N)
WITHDRAWN (/N
OTHER

This amendment is traveling with the bill and requires no further action.

Council/Committee hearing bill: Schools & Learning Council

Committee on K-12 recommends the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (4) of section 1012.56, Florida
Statutes, is amended to read:

1012.56 Educator certification requirements.--

(4) MASTERY OF SUBJECT AREA KNOWLEDGE.--Acceptable means
of demonstrating mastery of subject area knowledge are:

(a) Achievement of passing scores on subject area

examinations required by state board rule, which may include,

but need not be limited to, world languages in Arabic, Chinese,

Farsi, French, German, Greek, Haitian Creole, Hebrew, Hindi,

Ttalian, Japanese, Portuguese, Russian, and Spanish;

(b) Completion of a bachelor's degree or higher and

verification of the attainment of an oral proficiency interview

score above the intermediate level and a written proficiency

score above the intermediate level on a test administered by the

Page 1 of 3
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. (for drafter’s use only)

American Council on the Teaching of Foreign Languages for which

there is no Florida-developed examination;

(c)+br Completion of the subject area specialization
requirements specified in state board rule and verification of
the attainment. of the essential subject matter competencies by
the district school superintendent of the employing school
district or chief administrative officer of the employing state-
supported or private school for a subject area for which a
subject area examination has not been developed and required by
state board rule;

(d)4e}+ Completion of the subject area specialization
requirements specified in state board rule for a subject
coverage requiring a master's or higher degree and achievement
of a passing score on the subject area examination specified in
state board rule;

(e) e A valid professional standard teaching certificate
issued by another state; or ,

(f)4e+ A valid certificate issued by the National Board
for Professional Teaching Standards or a national educator

credentialing board approved by the State Board of Education.

School districts are encouraged to provide mechanisms for those
middle school teachers holding only a K-6 teaching certificate
to obtain a subject area coverage for middle grades through
postsecondary coursework or district add-on certification.

Section 2. This act shall take effect July 1, 2008.

TITLE AMENDMENT

Remove the entire title and insert:

_ Page 2 of 3
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
A bill to be entitled
An act relating to educator certification requirements;
amending s. 1012.56, F.S.; requiring subject area
examinations in specified foreign languages for the
purpose of demonstrating mastery of that subject area

knowledge; providing an effective date.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 669 School Safety
SPONSOR(S): Thompson and others '
TIED BILLS: IDEN./SIM. BILLS: SB 88, SB 790

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Committee on K-12 10Y,0N Kutasi Ahearn

2) Schools & Learning Council ’ Kutasi\L——f Cobb Q cc

3)_Policy & Budget Council

4)

5)

SUMMARY ANALYSIS

House Bill 669 creates the “Jeffrey Johnston Stand Up for All Students Act.” The bill prohibits the bullying or harassment
of any public K-12 student or employee during a public K-12 education program or activity; during a school-related or
school-sponsored program or activity; on a public K-12 school bus; or through a public K-12 computer, computer system,
or computer network.

The Department of Education (DOE), by October 1, 2008, must adopt a model policy prohibiting bullying and harassment.
By December 1, 2008, each school district is required to adopt a bullying and harassment policy in substantial conformity
with DOE’s model policy. A school district must include students, parents, teachers, administrators, school staff,
volunteers, community representatives, and local law enforcement agencies in the development of the district’s policy. A
school district's bullying and harassment policy must be published in its codes of student conduct and employee
handbooks and requires ongoing implementation throughout the school year, integrated with a school’s curriculum,
discipline policies, and violence prevention efforts.

For the 2009-2010 school year, the bill directs that a school district's Safe Schools funding is contingent and payable to
. the district upon DOE'’s approval of the district’s bullying and harassment policy. The bill specifies that DOE shall approve
a district's policy if it is in substantial conformity with DOE’'s model policy.

Beginning with the 2010-2011 school year, a school district's annual allocation of Safe Schools funding is contingent and
payable to the district upon the district's compliance with requirements for submitting reports of bullying and harassment
to DOE as part of the district's reports of safety and discipline data. The bill requires the Commissioner of Education to
submit an annual report to the Governor and Legislature which includes data on the district reports of bullying and
harassment.

The bill provides limited civil immunity for a school employee, volunteer, student, or parent who reports bullying or
harassment in good faith.

The bill also includes a “severability clause” which provides that if a provision of the bill is found to be invalid, the validity
of the bill's remaining provisions are not affected.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Safeguard Individual Liberty: The bill prohibits bullying and harassment of public K-12 students and
employees and establishes measures to prevent the substantial interference with a student’s
educational performance.

Empower Families: The bill requires a school district to regularly report to a victim’s parents on the
actions taken to protect the victim and notify a victim’s parents of the local agencies where criminal
charges may be filed against the perpetrator.

Maintain Public Security: The bill prohibits bullying and harassment of public K-12 students and
employees. :

B. EFFECT OF PROPOSED CHANGES:

Present Situation:

Current research presents various definitions of the term “bullying.” For example:

e “Bullying can take many forms. It can be direct, indirect, physical, verbal, or psychological. The
most commonly discussed forms are direct and indirect buillying.

Direct Bullying (face-to-face bullying)
e Verbal (name calling, put-downs, insults, harassment)
e Deliberately excluding certain people from groups and activities, or giving them the
‘silent treatment’
Physical (shoves, pushes, hitting, kicking, assault)
Psychological (‘dirty looks,’ threats, coercion, extortion)

Indirect Bullying (bullying done behind someone’s back)
e Gossip (lowering people’s opinions of the victim)
e Excluding certain people from groups and activities
e Social aggression (includes things that damage a person’s relationships with others,
things like spreading untrue rumors about a person or telling others not be friends with
someone)”!

e Bullying is a “specific type of aggression in which:
1) The behavior is intended to harm or disturb,
2) There is an imbalance of power, with a more powerful person or group attacking a less powerful
one, and
3) The behavior occurs repeatedly over time.”

! National Youth Violence Prevention Resource Center, Facts for Teens: Bullying 1 (2002), available at
http://hamfish.org/newsroom/bullying411.pdf.
? Hamilton Fish Institute, George Washington University, The 4-1-1 on Builying 6 (September 2004) (citing the Mayo Clinic and the

Journal of the American Medical Association), available at http:/hamfish.org/newsroom/bullying411.pdf.
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The United States Department of Education reports that, in 2005, 28 percent of students ages 12 to 18
reported having been bullied at school during the previous 6 months.? Of these students, 58 percent
said that the bullying had happened once or twice during the period, 25 percent had experienced
bullying once or twicé a month, 11 percent reported having been bullied once or twice a week, and

8 percent said they had been bullied almost daily.*

Following a series of school shootings in the late 1990s, in which the shooters were reported to be
victims of bullying at school, at least 29 states have enacted anti-bullying legislation: Alaska, Arkansas,
California, Colorado, Connecticut, Georgia, Idaho, lllinois, Indiana, Louisiana, Maine, Minnesota,
Missouri, Nevada, New Hampshire, New Jersey, New York, Ohio, Oklahoma, Oregon, Rhode Island,
South Carolina, Tennessee, Texas, Utah, Vermont, Virginia, Washington, and West Virginia.®

The Florida Department of Education (DOE) reports that it conducted a poll of school districts to
determine which districts have an anti-bullying policy. Sixty-three districts (approximately 87.5 percent)
responded that they have an anti-bullying policy.® DOE reports that the general trend among the
districts is not to adopt a separate anti-bullying policy but to include bullying as a violation of the code of
student conduct and provide for disciplinary action.” DOE also reports that 31 school districts provide
some definition of bullying.® In addition, 35 school districts are implementing various bullying
prevention programs.®

Current Law:

Under current law, a district school board must adopt rules for the control and discipline of students.” A
district school board must also adopt two codes of student conduct, one for elementary schools and
another for middle and high schools.” A code of student conduct must be based on the school district's

‘US. Department of Education, National Center for Education Statistics, Indicators of School Crime and Safety 2007, NCES

2007_003, vi-vii (Dec. 2006), available at http://nces.edu.gov/pubs2007/2007003.pdf.

* Id. More current data are not yet available.

* Jennifer Dounay, Education Commission of the State, State Anti-Bullying Statutes (Apr. 2005) available at
http://www.ecs.org/clearinghouse/60/41/6041.htm; Recent State Policies and Activities: Safety/Student Discipline-Bullying/Conflict

Resolution, available at http://www.ecs.org.ecs/ecscat.nsf/webtopicview?openview&restricttocategory=safety/student+discipline--

bullying/conflict+resolultion (last visited Mar. 3, 2008).
® DOE, 2008 Bill Analysis for HB 669 (Jan. 29, 2008).

7
8 1d

® DOE reports in Bullying Programs in Florida Districts (available at http: //www fldoe.org/safeschools/bull_fl.asp, last visited Mar. 3,
2008) the following implemented bullying prevention programs:

‘e Aggression Replacement Training (ART): Hernando and Indian River;

e  Aggressors, Victims, Bystanders: Brevard, Collier, Columbia, DeSoto, Dixie, Escambia, Flagler, Glades, Lafayette, Levy,
Manatee, Okaloosa, Palm Beach, Pinellas, Santa Rosa, Sarasota, St. Lucie, Union, and Volusia;

Bullying Prevention (Olweus): Marion, Orange, Pasco, Pinellas, Sarasota, Seminole, and Sumter;

Bullying Safe: Lee;
Bully-Proofing Your School: Brevard and Volusia;

Foundations: Creating Safe and Civil Schools: Clay and Duval;
PATHS: Madison and Okaloosa;

PeaceBuilders: Franklin and Gulf}
Positive Action: Charlotte and Leon;
Project ACHIEVE: Charlotte;

Safe Schools Ambassadors: Seminole;

Success in Stages: Build Respect, Stop Bullying: Union; and

TRUST: Miami-Dade.

1 Fla. Stat. § 1006.07(1)(a).

' Fla. Stat. § 1006.07(2).
STORAGE NAME: h0669b.SL.C.doc PAGE: 3

DATE:

3/13/2008



rules governing student conduct and discipline; must be organized and written in language
understandable to students and parents; and, among other things, must contain:'?

Consistent policies, specific grounds for disciplinary action, and disciplinary procedures;
Explanation of a student’s rights and responsibilities;
Notice that violence against district school board personnel, disruptive behavior on a school bus or
at a bus stop, or sexual harassment are grounds for disciplinary action;

e Notice that a student possessing a firearm or weapon at school, at a school function, or on school-
sponsored transportation will be expelled; and

¢ Notice that a student making a threat or false report involving school or school personnel’s property,
school transportation, or a school-sponsored activity will be expelled.

In addition, current law and rules adopted by the State Board of Education require a district school
board to adopt a zero-tolerance policy on school violence, crime, the use of weapons, substance
abuse, and the victimization of students.™

A school district’s code of student conduct may assign more severe disciplinary actions when the
offender appears motivated by hostility toward the victim’s real or perceived gender, race, religion,
color, sexual orientation, ethnicity, ancestry, national origin, political beliefs, marital status, age, social
and family background, linguistic preference, or disability.™

Further, current law prohibits discrimination on the basis of race, ethnicity, national origin, gender,
disability, or marital status against a student or an employee in the state system of public K-20
education.’® DOE requires educational institutions to create an educational and work environment free
of harassment on the basis of race, sex, national origin or handicap.'® The department specifies that an
institution is responsible for all acts of harassment between fellow employees, fellow students, or by
nonemployees, if the institution knew or should have known of the harassment and failed to take
corrective action."

A district school board is required to protect a student victimized by a violent crime from further
victimization.'® Except under certain circumstances, a student committing specified violent offenses is
prohibited from attending the school attended by, or riding the school bus ridden by, the victim or the
victim’s sibling." In addition, if a violent offense involves a victim, school officials are required to notify
the victim, and the victim’s parents or legal guardian if the victim is a minor, of the offense and of the
victim’s right to press charges against the offender.?

Current law assigns specific duties for student discipline and school safety to certain school district
personnel. The duties include:

e Adistrict school superintendent recommends student discipline and school safety plans to the
district school board.?'

12 Id

" Fla. Stat. § 1006.13(1); Fla. Admin, Code Ann. r. 6A-1.0404(1).
' Fla. Admin, Code Ann. r. 6A-1.0404(5).

'® Fla. Stat. § 1000.05(2)(a).

' Fla. Admin. Code Ann. r. 6A-19.008.

17 Id .

8 Fla. Stat. § 1006.13(1)(b).

" Fla. Stat. § 1006.13(5)(b) & (c).

2 Fla. Admin. Code Ann. r. 6A-1.0404(6).

2! Fla. Stat. § 1006.08(1).
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¢ A school principal or designee develops policies for delegating to teachers, instructional staff, and
school bus drivers the school’s responsibility for control of students.?? A school principal is directed
to fully support the authority of a teacher or school bus driver to remove disobedient, disrespectful,
violent, abusive, uncontrollable, or disruptive students from the classroom or school bus.?

e A school principal must also submit reports to DOE on student discipline and school safety.** DOE
compiles the reports and publicly reports the data through the School Environmental Safety Incident
Reporting (SESIR) system.” The SESIR system collects data on 22 incidents of crime, violence,
and disruptive behaviors that occur on school grounds, on school transportation, and at off-campus,
school-sponsored events. _

* A school bus driver is responsible for keeping order on the school bus and requiring good behavior
from, and protecting, the students on the bus.?®

Safe Schools Funding:

Funding for Safe Schools is included in the Florida Education Finance F5rogram (FEFP) as a categorical
fund® and is appropriated by the Legislature through proviso language in the General Appropriations
Act.?® The Legislature allocated, as adjusted, $76,617,665% for Safe Schools activities for the 2007-
2008 school year.*® The Safe Schools funds are allocated as follows:

Each school district receives a $74,483 base allocation for Safe Schools;*'
Two-thirds of the remaining balance is allocated based on the latest official Florida Crime Index
provided by the Florida Department of Law Enforcement; and

¢ One-third is allocated based on each district’s share of the state’s total unweighted student
enrollment.*?

School districts may use Safe Schools funds for various activities, including:

o After-school programs for middle school students;
Other improvements to enhance the learning environment, including implementation of conflict-
resolution strategies;
Alternative school programs for adjudicated youth;
Suicide prevention programs; and
Other improvements to make the school a safe place to learn.*®

*2 Fla. Stat. § 1006.09(1)(a).
23 I d
** Fla. Stat. §§ 1001.54(3) & 1006.09(6).
% Florida Department of Education, Statewide Report on School Safety and Discipline Data, at
http:/www.firn.edu/doe/besss/sesir.htm (last visited Mar. 3, 2008).
% Fla. Stat. § 1006.10(1) & (4).
%7 Fla. Stat. § 1001.62(6)(b)3.
*% Specific Appropriation 86, General Appropriations Act for Fiscal Year 2007-2008, Chapter 200772, Laws of Florida. ,
¥ Upon completion of the 2007 Florida Legislative Session the allocation was $77,150,000, with each school district receiving at least
$75,000. However, those figures were adjusted upon completion of the 2007 Florida Legislative Special Session C.; Id.
z(l’ Committee Substitute for Sen. Bill No. 6-C (FEFP is incorporated by reference), Chapter 2007-328, Laws of Florida.
Id
*2 See supra note 28.

33
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Proposed Changes:

The bill creates the “Jeffrey Johnston Stand Up for All Students Act.”* The bill prohibits the bullying or
harassment of any public K-12 student or employee during a public K-12 education program or activity;
during a school-related or school-sponsored program or activity; on a public K-12 school bus; or
through a public K-12 computer, computer system, or computer network.

Definitions:
The bill provides definitions of the terms “bullying” and “harassment”:

e Bullying: Systematically and chronically inflicting physical hurt or psychological distress on one or
more students, which may involve teasing; social exclusion; threat; intimidation; stalking; physical
violence, theft; sexual, religious, or racial harassment; public humiliation; or destruction of property.

e Harassment: Threatening insulting, or dehumanizing gesture, use of computers, or written, verbal,
or physical conduct directed against a student or school employee that causes reasonable fear of
harm to person or property; substantially interferes with a student’s educational performance,
opportunities, or benefits; or substantially disrupts the orderly operation of a school.

The bill further specifies that bullying and harassment include:

Retaliating against a student or school employee for reporting bullying or harassment;

Reporting bullying or harassment, which reporting is not made in good faith;

Perpetuating bullying or harassment with the intent to demean, dehumanize, embarrass, or cause
physical harm to a student or school employee by incitement or coercion; use of (or providing
access to) a school district’s computer, computer system, or computer network; or conduct
substantially similar to bullying or harassment.

The bill also specifies that current statutory definitions for computer crimes® and stalking® apply to the
provisions created by the bill.

Model Policy:

The bill requires DOE to develop and provide to the school districts by October 1, 2008, a model policy
prohibiting bullying and harassment.

School District Policies:

The bill requires a school district, by December 1, 2008, to adopt a policy prohibiting bullying and
harassment against a public K-12 student or employee. A school district's policy must be in substantial
conformity to DOE’s model policy and must:

3* In 2005, Jeffrey Johnson of Cape Coral, a victim of bullying and harassment from his classmates at Ida S. Baker High School in Lee

County, committed suicide at the age of 15 years. See http:/jeffreyjohnston.org (last visited Mar. 3, 2008).

% Fla. Stat. § 815.03, defines terms used to proscribe computer-related crimes throughout the chapter. The defined terms, “access,”

“computer,” “computer network,” “computer software,” “computer system,” and “data” are among the terms used in the bill.

3 The bill cross-references the definition of “cyberstalk” in Fla. Stat. § 784.048(1)(d). “‘Cyberstalk’ means to engage in a course of

conduct to communicate, or to cause to be communicated, words, images, or language by or through the use of electronic mail or

electronic communication, directed at a specific person, causing substantial emotional distress to that person and serving no legitimate
urpose.”
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Enforcement:

e Include definitions of “bullying” and “harassment,” which must include the definitions included in the
bill;

e Establish procedures for reporting and investigating a report of bullying or harassment, including
anonymous reporting (the bill prohibits disciplinary action based solely on anonymous reports);

» Prescribe standards of conduct for public K-12 students and employees, disciplinary actions for a
student or employee who engages in bullying or harassment or who wrongfully and intentionally
accuses another of bullying or harassment; and

e Establish procedures for referring bullying and harassment reports outside of the school district’s
authority to the appropriate officials (the bill specifies that a reported act of bullying or harassment is
deemed to be a school-related activity).

Victim Services and Prevention:

o Establish procedures for:
o Referring victims and offenders of bullying or harassment to counseling;
o Regular reporting to a victim’s parents on the actions taken to protect the victim;
o Immediately notifying the parents of both the victim and offender of bullying or harassment, as
well as all local agencies where criminal charges may be filed against the offender; and
o Training students, parents, teachers, school administrators, counseling staff, and volunteers to
identify, prevent, and respond to bullying and harassment.

Statewide Reporting:

e Establish procedures for including bullying and harassment in the school district's student discipline
and school safety reports submitted to DOE (currently through the School Environmental Safety
Incident Reporting (SESIR) system).

The bill allows a school district to adopt separate discrimination policies for different categories of
students but requires that all students have the same protection from bullying and harassment. The bill
requires a school district to include students, parents, teachers, administrators, school staff, volunteers,
community representatives, and local law enforcement agencies in the development of the bullying and
harassment policy. -

The bill requires the policy to be included in the district’s codes of student conduct and employee
handbooks and requires ongoing implementation throughout the school year, integrated with a school’s
curriculum, discipline policies, and violence prevention efforts.

Immunity for Reporting:

The bill provides:

A school employee, school volunteer, student, or parent who promptly reports in
good faith an act of bullying or harassment to the appropriate school official
designated in the school district’s policy and who makes this report in compliance
with the procedures set forth in the policy is immune from a cause of action for
damages arising out of the reporting itself or any failure to remedy the reported
incident.
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Computer Issues:

The bill prohibits a person charged with a disciplinary action under a school district’s policy or other
prosecution from raising the “physical location” or “time of access” of a computer-related incident as a
defense to the charges. The bill also exempts a person who uses a computer, computer system, or
computer network frem violations of the bullying and harassment policies, when the person acts within
the scope of lawful employment or investigates a bullying or harassment violation under the school
district’s policy.

- Contingency of Safe Schools Funds:

The bill provides that, for the 2009-2010 school year, a school district’s Safe Schools funding “is
contingent upon and payable to the school district upon [DOE’s] approval of the school district’s
bullying and harassment policy.” The bill specifies that DOE must approve a district’s policy if it is in
substantial conformity with the department’s model policy.

The bill also requires that, each year beginning with the 2010-2011 school year, a school district's Safe
Schools funding “shall be contingent upon and payable to the school district upon” the district’s
compliance with “all reporting procedures” in the bill, that is, submitting reports of bullying and
harassment to DOE as part of the district’s reports of safety and discipline data.*’

Annual Report to Governor and Legislature:

The bill requires the Commissioner of Education to report to the Governor and presiding officers of the
Legislature by January 1 of each year on the implementation of policies prohibiting bullying and
harassment, including reports of bullying and harassment submitted to DOE as part of the school
districts’ student discipline and school safety data.

First Amendment:

The bill requires construction of its provisions consistent with the First Amendment to the United States
Constitution.

Severability Provision:

The bill provides that its provisions are severable. If any provision or the application thereof is held
invalid, then the invalidity of the provision does not affect other provisions or applications of the bill
which can be given effect without the invalid provision or application.

Effective Date:

The bill provides that it takes effect upon becoming a law.

. SECTION DIRECTORY:

Section 1. Creates section 1006.147, Florida Statutes, which prohibits bullying and harassment of
public K-12 students and employees.

Section 2. Provides a severability provision.

¥ In paragraph (4)(k), a school district is required to submit student discipline and school safety reports to DOE (currently through the
School Environmental Safety Incident Reporting (SESIR) system). The bill appears to make Safe Schools funding contingent upon the

submission of these reports.
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Section 3. Provides an effective date.

Il IélSCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

According to DOE, the department “will be required to compile and aggregate the reported incidents
of bullying and harassment, including those that do not meet the criteria of the prohibited act.”*®

DOE further reports,

the department will also be required to oversee the withholding of funds from any
school district that did not comply with the act. Historically, safe schools funding
has been provided through the FEFP with the following components:

e A lump sum distributed to each district, with the remainder distributed as
follows:

e Two-thirds based on the latest official Florida Crime Index provided by the
Department of Law Enforcement

e One-third based on each district's share of the state's total unweighted
student enrollment.*

DOE indicates that the above-described workload increase can be absorbed by existing staff.*°
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to impact the revenues of counties or municipalities.

2. Expenditures:

DOE notes in its analysis that,

An estimated 87.5 percent of school districts have adopted an anti-bullying policy
similar to the requirements of the bill. [DOE] staff time would be required to
evaluate whether a school district’s adopted policy complies with the
requirements of the bill. At a minimum, resources would have to be assigned to
the training of staff about the anti-bullying policy adopted by the district pursuant
to the requirements. The exact fiscal impact cannot be determined.*'

Zz DOE, 2008 Bill Analysis for HB 669 (Jan. 29, 2008).
o |
4y d
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR;
None.

D. FISCAL COMMENTS:

The Legislature allocated, as adjusted, $76,617,665* for Safe Schools for fiscal year 2007-2008,
including an allocation formula guaranteeing a school district at least $74,483.* The bill requires the
withholding of Safe Schools funds for noncompliance with reporting requirements. The withholding of
Safe Schools funds may adversely affect other district safety and security activities

The bill requires school districts to adopt policies, revise codes of student conduct and employee
handbooks, train employees, and revise reporting of student discipline and school safety data. DOE
estimates that there would be costs associated with implementing these requirements but does not
quantify an estimate.*

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require a county or municipality to spend funds or take an
action requiring expenditures, reduce the authority that counties and municipalities had as of
February 1, 1989, to raise revenues in the aggregate, or reduce the percentage of a state tax shared
in the aggregate with counties and municipalities as of February 1, 1989.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
The bill does not create new authority for rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

In subsection (4) of section 1, the bill requires a school district to adopt a “policy prohibiting bullying and
harassment.” Subsection (5) of section 1 authorizes a district to establish separate “discrimination policies”
that include categories of students. Since current law prohibits discrimination on the basis of race, ethnicity,
national origin, gender, disability, or marital status against a student or employee in the state system of
public K-20 education,* the bill is unclear whether it authorizes school districts to prohibit discrimination
against new categories of students or whether it allows a school district to establish separate bullying and
harassment policies for different categories of students (e.g., one policy for elementary school, a second
policy for middle school, and a third policy for high school).

“2 See supra note 29.
“ DOE, 2008 Bill Analysis for HB 669 (Jan. 29, 2008).

“1d
* Fla. Stat. § 1000.05(2)(a).
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D. STATEMENT OF THE SPONSOR

Section (3) (b) page 2 line 49-52, of the bill, includes “use of data or computer software, or written, verbal,
or physical conduct directed against a student.” This addresses the concern of cyberbullying.

There is no fiscal impact as long as school districts comply with the law.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES

None.
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F L ORI DA H O U S E O F R EPRESENTATIVES

HB 669 2008
1 A bill to be entitled
2 An act relating to school safety; creating s. 1006.147,
3 F.S.; providing a short title; prohibiting bullying and
4 harassment of any student or employee of a public K-12
5 educational institution; providing definitions; requiring
6 each school district to adopt a policy prohibiting such
7 bullying and harassment; providing minimum requirements
8 for the contents of the policy; requiring the Department
9 of Education to develop a model policy; providing
10 immunity; providing restrictions with respect to defense
11 of an action and application of the section; requiring
12 department approval of a school district's policy and
13 school district compliance with reporting procedures as
14 prerequisites to receipt of safe schools funds; requiring
15 a report on implementation; providing for construction;
16 providing for severability; providing an effective date.
17 ‘
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 1006.147, Florida Statutes, is created
21| to read:
22 1006.147 Bullying and harassment pfohibited.——
23 (1) This section may be cited as the "Jeffrey Johnston
24| S8tand Up for All Students Act."
25 (2) Bullying or harassment of any student or employee of a
26| public K-12 educational institution is prohibited:
27 (a) During any education program or activity conducted by
28| a public K-12 educational institution;
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29 (b) During any school-related or school-sponsored program

30| or activity or on a school bus of a public K-12 educational

31 institution; or

32 (c) Through the use of data or computer software that is

33| accessed through a computer, computer system, or computer

34! network of a public K-12 educational institution.

35 (3) For purposes of this section:

36 (a)  "Bullying" means systematically and chronically

37| inflicting physical hurt or psychological distress on one or

38| more students and may involve:

39 1. Teasing;

40 2 Social exclusion;

41 3 Threat;

42 4 Intimidation;

43 5 Stalking;

44 6. Physical violence;

45 7. Theft;

46 8 Sexual, religious, or racial harassment;
47 9 Public humiliation; or

48 10. Destruction of property.

49 (b) "Harassment" means any threatening, insulting, or

50| dehumanizing gesture, use of data or comﬁuter software, or

51| written, verbal, or physical conduct directed against a student

52| or school employee that:

53 1. Places a student or school employee in reasonable fear

54| of harm to his or her person or damage to his or her property;

55 2. Has the effect of substantially interfering with a

56| student's educational performance, opportunities, or benefits;
Page 2 of 8
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57 or

58 3. Has the effect of substantially disrupting the orderly

59| operation of a school.

60 (c) Definitions in s. 815.03 and the definition in s.

61| 784.048(1) (d) relating to stalking are applicable to this

62 section.

63 (d) The definitions of "bullying" and "harassment"

64 include:

65 1. Retaliation against a student or school employee by

66| another student or school employee for asserting or alleging an

67| act of bullying or harassment. Reporting an act of bullying or

68| harassment that is not made in good faith is considered

69 retaliation.

70 2. Perpetuation of conduct listed in paragraph (a) or

71| paragraph (b) by an individual or group with intent to demean,

72| dehumanize, embarrass, or cause physical harm to a student or

73| school emplovee by:

74 a. Incitement or coercion;

75 b. Accessing or knowingly causing or providing access to

76 data or computer software through a computer, computer system,

77| ox computer network within the scope of the district school
78 system; or )

79 c. Acting in a manner that has an effect substantially

80| similar to the effect of bullying or harassment.

81 (4) By December 1, 2008, each school district shall adopt

82| a policy prohibiting bullying and harassment of any student or

83| employee of a public K-12 educational institution. Each school

84| district's policy shall be in substantial conformity with the
Page 3 of 8
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85| Department of Education's model policy mandated in subsection

86 (5) . The school district bullying and harassment policy shall

87| afford all students the same protection regardless of their

88| status under the law. The school district may establish separate

89| discrimination policies that include categories of students. The

90 school district shall involve students, parents, teachers,

91| administrators, school staff, school volunteers, community

92| representatives, and local law enforcement agencies in the

93| process of adopting the policy. The school district policy must

94| be implemented in a manner that is ongoing throughout the school

95| year and integrated with a school's curriculum, a school's

96| discipline policies, and other violence prevention efforts. The

97 school district policy must contain, at a minimum, the following

o8 components:

99 (a) A statement prohibiting bullying and harassment.

100 (b) A definition of bullying and a definition of

101| harassment that include the definitions listed in this section.

102 (c) A description of the type of behavior expected from

103| each student ‘and employee of a public K-12 educational

104| institution.

105 (d) The consequences for a student or employee of a public

106| K-12 educational institution who commits an act of bullying or

107 harassment.

108 (e) The consequences for a student or employee of a public

109 K-12 educational institution who is fbund to have wrongfully and

110| intentionally accused another of an act of bullying or

111 harassment.

112 (f) A procedure for reporting an act of bullying or
Page 4 of 8
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113| harassment, including provisions that permit a person to

114| anonymously report such an act. However, this paragraph does not

115| permit formal disciplinary action to be based solely on an

116 anonymous report.

117 (g) A procedure for the prompt investigation of a report

118} of bullying or harassment and the persons responsible for the

119| investigation. The investigation of a reported act of bullying

120| or harassment is deemed to be a school-related activity and

121| begins with a report of such an act.

122 (h) A process to investigate whether a reported act of

123| bullying or harassment ig within the scope of the district

124| school system and, if not, a process for referral of such an act

125| to the appropriate jurisdiction.

126 (i) A procedure for providing immediate notification to

127| the parents of a victim of bullying or harassment and the

128| parents of the perpetrator of an act of bullying or harassment,

129 as well as notification to all local agencies where criminal

130| charges may be pursued against the perpetrator.

131 (i) A procedure to refer victims and perpetrators of

132| bullying or harassment for counseling.

133 (k) A procedure for including incidents of bullying or

134| harassment in the school's report of data_concerning school

135| safety and discipline required under s. 1006.09(6). The report

136f must include each incident of bullying or harassment and the

137| resulting consequences, including discipline and referrals. The

138| report must include in a separate section each reported incident

139 of bullying or harassment that does not meet the criteria of a

140| prohibited act under this section with recommendations regarding
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141| such incidents. The Department of Education shall aggregate

142| information contained in the reports.

143 (1) A procedure for providing instruction to students,

144| parents, teachers, school administrators, counseling staff, and

145| school volunteers on identifying, preventing, and responding to

146 bullying or harassment.

147 (m) A procedure for regularly reporting to a victim's

148 parents the actions taken to protect the victim.

149 - {n) A procedure for publicizing the policy, which must

150 include its publication in the code of student conduct required

151| under s. 1006.07(2) and in all employee handbooks.

152 (5) To assist school districts in developing policies

153| prohibiting bullying and harassment, the Department of Education

154 shall develop a model policy that shall be provided to school

155} districts no later than October 1, 2008.

156 (6) A school employee, school volunteer, student, or

157| parent who promptly reports in good faith an act of bullying or

158| harassment to the appropriate school official designated in the

159 school district's policy and who makes this report in compliance

160 with the procedures set forth in the policy is immune from a

161| cause of action for damages arising out of the reporting itself

162| - or any failure to remedy the reported incident.

163 (7) (a) The physical location or time of access of a

164 computer—reléted incident cannot be raised as a defense in any

165| disciplinary action initiated under this section.

166 (b) This section does not apply to any person who uses

167| data or computer software that is accessed through a computer,

168 computer system, or computer network when acting within the
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169} scope of his or her lawful employment or investigating a

170 violation of this section in accordance with school district

171 policy.

172 (8) Diétribution of safe schools funds to a school

173| district provided in the 2009-2010 General Appropriations Act is

174| contingent upon and payable to the school district upon the

175 Department of Education's approval of the school district's

176| bullying and harassment policy. The department's approval of

177| each school district's bullying and harassment policy shall be

178| granted upon certification by the department that the school

179| district's policy has been submitted to the department and is in

180 substantial conformity with the department's model bullying and

181 harassment policy as mandated in subsection (5). Distribution of

182 safe schools funds provided to a school district in fiscal year

183| 2010-2011 and thereafter shall be contingent upon and payable to

184 the school district upon the school district's compliance with

185| all reporting procedures contained in this section.

186 (9) On or before January 1 of each year, the Commissioner

187| of Education shall report to the Governor, the President of the

188| Senate, and the Speaker of the House of Representatives on the

189 implementatidn of this section. The report shall include data

190| collected pursuant to paragraph (4) (k).

191 (10) Nothing in this section shall be construed to abridge

192| the rights of students or school employees that are protected by

193 the First Amendment to the Constitution of the United States.

194 Section 2. If any provision of this act or the application

195| thereof to any person or circumstance is held invalid, the

196| invalidity shall not affect other provisions or applications of
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the act which can be given effect without the invalid provision

or application, and to this end the provisions of this act are

declared severable.

Section 3. This act shall take effect upon becoming a law.
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