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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 23 (2010)
Amendment No. 1s

COUNCIL/COMMITTEE ACTION

ADOPTED _ (Y/N)

ADOPTED AS AMENDED T}(/ﬁ)

ADOPTED W/O OBJECTION N/ (Y/N) ADOPTED
FAILED TO ADOPT — (/N .
WITHDRAWN _ (¥/N)

OTHER

Council/Committee hearing bill: Public Safety & Domestic
Security Policy Committee

Representative(s) Adams offered the following:

Substitute Amendment to Amendment (1) by Representative
Weinstein (with title amendment)
Remove lines 51-117 and insert:

eligible for parole as provided in this subsection.

(c) An adolescent offender is ineligible under this

subsection:

1. If she or he, before conviction of the current offense,

was convicted of or adjudicated delinguent for any violation of:

a. Section 782.04, entitled "Murder";

b. Section 784.041, entitled "Felony battery; domestic

battery by strangulation";
c. Section 784.045, entitled "Aggravated battery";
d. Section 784.07, entitled "Assault or battery of law

enforcement officers, firefighters, emergency medical care

providers, public transit employees or agents, or other
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 23 (2010)

Amendment No. 1s
specified officers; reclassification of offenses; minimum

sentences";

e. Section 784.08, entitled "Assault or battery on persons

65 yvears of age or older; reclassification of offenses; minimum

sentence”;

f. Section 787.01, entitled "Kidnapping; kidnapping of

child under age 13, aggravating circumstances";

g. Section 790.07, entitled "Persons engaged in criminal

offense, having weapons";

h. Section 794.011, entitled "Sexual batterv"”;

i. Section 812.133, entitled "Carjacking";

J. Section 812.135, entitled "Home-invasion robbery";

k. Section 827.03, entitled "Abuse, aggravated abuse, and

neglect of a child; penalties"; or

l. Section 828.12(2), entitled "Cruelty to animals."

2. If she or he, during the commission of the current

offense, committed an act of violence or threatened to commit an

act of violence.

(d) Before an adolescent offender may be granted parole

under this subsection, she or he must have an initial

eligibility interview to determine whether she or he has been

sufficiently rehabilitated while in the custody of the

department to justify granting parole. The initial eligibility

interview will occur in the eighth year of incarceration. In

order to determine if the adolescent offender has been

sufficiently rehabilitated, she or he must have successfully

completed the General Educational Development (GED) program

unless waived based on disability and have received no approved
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" COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 23 (2010)

Amendment No. 1s
disciplinary reports for a period of at least 2 years

immediately prior to the current eligibility interview. The

hearing examiner must also take into serious consideration the

wishes of the victim or the opinions of the victim's next of kin

and consider:

1. Whether the adolescent offender was a principal to the

criminal offense or an accomplice to the offense, a relatively

minor participant in the criminal offense, or acted under

extreme duress or domination of another person.

2. Whether the adolescent offender has shown remorse for

the criminal offense.

3. Whether the adolescent offender's age, maturity, and

psychological development at the time of the offense affected

her or his behavior.

4. Whether the adolescent offender, while in the custody

of the department, has aided inmates suffering from catastrophic

or terminal medical, mental, or physical conditions or has

prevented risk or inijury to staff, citizens, or other inmates.

5. Whether the adolescent offender has successfully

completed educational, technical, or vocational programs and any

available self-rehabilitation programs.

6. Whether the adolescent offender was a victim of sexual,

physical, or emotional abuse.

7. The results of any mental health assessment or

evaluation that has been performed on the adolescent offender.

(e) An adolescent offender who is not granted parole under

this subsection after an initial eligibility interview shall be
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 23 (2010)

Amendment No. 1s
eligible for a reinterview 7 years after the date of the denial

of the grant of parole and every 7 years thereafter.

(f) An adolescent offender must serve her or his sentence

in a facility that has a General Educational Development (GED)

program unless the adolescent offender has already successfully

completed a GED program.

{(g) If the adolescent offender is granted parole, the

TITLE AMENDMENT
Remove line 10 and insert:
of or adjudicated delinquent for certain offenses, or if the
offender committed an act of violence or threatened to commit an

act of violence during the commission of the current offense;
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COMMITTEE MEETING REPORT
Public Safety & Domestic Security Policy Committee
3/1/2010 2:15:00PM

Location: 404 HOB
HB 119 : Sexual Offenders and Predators

Favorable With Committee Substitute

>
o

Nay No Vote Absentee Absentee
Yea Nay

Sandra Adams
Mackenson Bernard
Brad Drake

Greg Evers

Luis Garcia

Bill Heller

Doug Holder

Ed Hooper

Lake Ray X

Julio Robaina X
Darryl Rouson
Kelli Stargel
James Waldman X

Kevin Ambler (Chair) X
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Total Yeas: 11 Total Nays: 0

Committee meeting was reported out: Monday, March 01, 2010 4:39:13PM
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)
Amendment No. 1

COUNCIL/COMMITTEE ACTION

ADOPTED — (Y/N)

ADOPTED AS AMENDED _p/N)

ADOPTED W/O OBJECTION (Y/N) ADOPTED
FAILED TO ADOPT __ (Y/N) :
WITHDRAWN __ (Y/N)

OTHER

Council/Committee hearing bill: Public Safety & Domestic
Security Policy Committee

Representative Glorioso offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Section 856.022, Florida Statutes, is created
to read:

856.022 Loitering or prowling by certain offenders in

close proximity to children; penalty.—

(1) Except as provided in subsection (2), this section

applies to a person convicted of committing, or attempting,

soliciting, or conspiring to commit, any of the criminal

offenses proscribed in the following statutes in this state or

similar offenses in another jurisdiction against a victim who

was under the age of 18 at the time of the offense: s. 787.01,

s. 787.02, or s. 787.025(2) (c), where the victim is a minor and

the offender was not the victim's parent or guardian; s.

794,011, excluding s. 794.011(10); s. 794.05; s. 796.03; s.
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
796.035; s. 800.04; s. 825.1025; s. 827.071; s. 847.0133; s.

847.0135, excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s.

847.0145; s. 985.701(1); or any similar offense committed in

this state which has been redesignated from a former statute

number to one of those listed in this subsection, if the person

has not received a pardon for any felony or similar law of

another jurisdiction necessary for the operation of this

subsection and a conviction of a felony.or similar law of

another jurisdiction necessary for the operation of this

subsection has not been set aside in any postconviction

proceeding.

(2) This section does not apply to a person who has been

removed from the requirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354.

(3) A person described in subsection (1) commits loitering

and prowling by a person convicted of a sexual offense against a

minor if, in committing loitering and prowling, he or she was

within 300 feet of a place where children were congregating.

(4) Tt is unlawful for a person described in subsection

(1) to:

(a) Knowingly approach, contact, or communicate with a

child under 18 vyears of age in any public park building or on

real property comprising any public park or playground with

intent to engage in conduct of a sexual nature, or to make a

communication of any type containing any content of a sexual

nature. This paragraph applies only to a person described -in

subsection (1) whose offense was committed on or after the

effective date of this act.

Page 2 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 1189 (2010)

Amendment No. 1
(b)1l. Knowingly be present in any child care facility or

pre-K through 12 school or on real property comprising any child

care facility or pre-K through 12 school when the child care

facility or school is in operation unless the person has

provided written notification of his or her intent to be present

to the school board, superintendent, principal, or child care

facility owner;

2. Fail to notify the child care facility owner or the

school principal's office when he or she arrives and departs the

child care facility or school; or

3. Fail to remain under direct supervision of a school

official or designated chéperone when present in the vicinity of

children. As used in this paragraph, the term "school official"

means a principal, school resource officer, teacher or any other

employee of the school, the superintendent of schools, a member

of the school board, a child care facility owner, or a child

care provider.

(c) A person is not in violation of paragraph (b) if:

1. The child care facility or school is a voting location

and the person is present for the purpose of voting during the

hours designated for voting; or

2. The person is only dropping off or picking up his or

her own children or grandchildren at the child care facility or

school.

(5) Any person who violates this section commits a

misdemeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083.
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
Section 2. Paragraph (g) of subsection (2), paragraph (c)

of subsection (4), paragraph (a) of subsection (5), paragraphs
(é), (£), (g), (i), and (j) of subsection (6), paragraph (a) of
subsection (7), and paragraph (a) of subsection (8) of section
775.21, Florida Statutes, are amended, and paragraph (1) is
added to subsection (2) of that section, to read:

775.21 The Florida Sexual Predators Act.—

(2) DEFINITIONS.—As used in this section, the term:

(g) "Temporary residence" means a place where the person

abides, lodges, or resides, including, but not limited to,

vacation, business, or personal travel destinations in or out of

this state, for a period of 5 or more days in the aggregate

during any calendar year and which is not the person's permanent
address or, for a person whose permanent residence is not in
this state, a place where the person is employed, practices a
vocation, or is enrolled as a student for any period of time in
this state. |

(1) "Transient residence" means a place or county where a

person lives, remains, or is located for a period of 5 or more

days in the aggregate during a calendar yvear and which is not

the person's permanent or temporary address. The term includes,

but is not limited to, a place where the person sleeps or seeks

shelter and a location that has no specific street address.

(4) SEXUAL PREDATOR CRITERIA.—

(c) If an offender has been registered as a sexual
predator by the Department of Corrections, the department, or

any other law enforcement agency and if:
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
1. The court did not, for whatever reason, make a written

finding at the time of sentencing that the offender was a sexual
predator; or

2. The offender was administratively registered as a
sexual predator because the Department of Corrections, the
department, or any other law enforcement agency obtained
informafion_that indicated that the offender met the criteria
for designation as a sexual predator based on a violation of a

similar law in another jurisdiction,

the department shall remove that offender from the department's
list of sexual predators and, for an offender described under
subparagraph 1., shall notify the state attorney who prosecuted
the offense that met the criteria for administrative designation
as a sexual predator, and, for an offender described under this
paragraph, shall notify the state atterney of the county where

the offender establishes or maintains a permanent, % temporary,

or transient residence. The state attorney shall bring the
matter to the court's attention in order to establish that the
offender meets the criteria for designation as a sexual
predator. If the court makes a written finding that the offender
is a sexual predator, the offender must be designated as a
sexual predator, must register or be registered as a sexual
predator with the department as provided in subsection (6), ahd
is subject to the community and public notification as provided
in subsection (7). If the court does not make a written finding
that-the offender is a sexual predator, the offender may not be

designated as a sexual predator with respect to that offense and
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 1189 (2010)

Amendment No. 1
is not required to register or be registered as a sexual

predator with the department.

(5) SEXUAL PREDATOR DESIGNATION.—An offender is designated
as a sexual predator as follows:

(a)l. An offender who meets the sexual predator criteria
described in paragraph (4) (d) is a sexual predator, and the
court shall make a written finding at the time such offender is
determined to be a sexually violent predator under chapter 394
that such person meets the criteria for designation as a sexual
predator for purposes of this section. The clerk shall transmit
a copy of the order containing the written finding to the
department within 48 hours after the entry of the order;

2. BAn offender who meets the sexual predator criteria
described in paragraph (4) (a) who is before the court for
sentencing for a current offense committed on or after October
1, 1993, is a sexual predator, and the sentencing court must
make a written finding at the time of sentencing that the
offender is a sexual predator, and the clerk of the court shall
transmit a copy of the order containinglthe written finding to
the department within 48 hours after the entry of the order; or

3. If the Department of Corrections, the department, or
any other law enforcement agency obtains information which
indicates that an offender who establishes or maintains a

permanent, er temporary, or transient residence in this state

meets the sexual predator criteria described in paragraph (4) (a)
or paragraph (4) (d) because the offender was civilly committed
or committed a similar violation in another jurisdiction on or

after October 1, 1993, the Department of Corrections, the

, Page'6 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
department, or the law enforcement agency shall notify the state

attorney of the county where the offender establishes or

maintains a permanent, er temporary, or transient residence of

the offender's presence in the community. The state attorney
shall file a petition with the criminal division of the circuit
court for the purpose of holding a hearing to determine if the
offender's criminal record or record of civil commitment from
another jurisdiction meets the sexual predator criteria. If the
court finds that the offender meets the sexual predator criteria
because the offender has violated a similar law or similar laws
in anéther jurisdiction, the court shall make a written finding

that the offender is a sexual predator.

When the court makes a written finding that an offender is a
sexual predator, the court shall inform the sexual predator of
the registration and community and public notification
requirements described in this section. Within 48 hours after
the court designating an offender as a sexual predator, the
clerk of the circuit court shall transmit a copy of the court's
written sexual predator finding to the department. If the
offender is Sentenced'to a term of imprisonment or supervision,
a copy of the court's written sexual predator finding must be
submitted to the Department of Corrections.

(6) REGISTRATION.—

(a) A sexual predator must register with the department
through the sheriff's office by providing the following

information to the department:

Page 7 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
185 1. Name, social security number, age, race, sex, date of

186, birth, height, weight, hair and eye color, photograph, address
187| of legal residence and address of any current temporary
188( residence, within thé state or out of state, including a rural

189 route address and a post office box, if no permanent or

190| temporary address, any transient residence within the state,

191| address, locétion or description, and dates of any current or

192 known future temporary residence within the state or out of

193| state, any electronic mail address and any instant message name
194| required to be provided pursuant to subparagraph (g)4., home
195 telephone number and any cellular telephone number, date and
196| place of any employment, date and place of each conviction,

197| fingerprints, and a brief description of the crime or crimes
198 committed by the offender. A post office box shall not be

199| provided in lieu of a physical residential address.

200 a. If the sexual predator's place of residence is a motor
201| wvehicle, trailer, mobile home, or manufactured home, as defined
202 in chapter 320, the sexual predator shall also provide to the
203| department written notice of the vehicle identification number;
204| the license tag number; the registration number; and a

205 description, including color scheme, of the motor vehicle,

206 trailer, mobile home, or manufactured home. If a sexual

207| predator's place of residence is .a vessel, live-aboard vessel,
208| or houseboat, as defined in chapter 327, the sexual predator
209! shall also provide to the department written notice of the hull
210} identification number; the manufacturer's serial number; the

211 name of the vessel, live-aboard vessel, or houseboat; the

: Page 8 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
212| registration number; and a description, including color scheme,

213 of the vessel, live-aboard vessel, or houseboat.

214 b. If the sexual predator is enrolled, employed, or

215| carrying on a vocation at an institution of higher education in
216| this state, the sexual predator shall also provide to the

217| department the name, address, and county of each institution,
218| including each campus attended, and the sexual predator's

219| enrollment or employment statﬁs. Each change in enrollment or
220| employment status shall be reported in person at the sheriff's
221y office, or the Department of Corrections if the sexual predator
222| 1s in the custody or control of or under the supervision of the
223| Department of Corrections, within 48 hours after any change in
224 status. The sheriff or the Department of Corrections shall

225 ‘promptly notify each institution of the sexual predator's

226| presence and any change in the sexual predator's enrollment or
227| employment status.

228 2. Any other information determined necessary by the

229| department, including criminal and corrections records;

230| nonprivileged personnel and treatment records; and evidentiary
231| genetic markers when available.

232 (f) Within 48 hours after the registration required under
233 paragraph (a) or paragraph (e), a sexual predator who is not
234 incarcerated and who resides in the.community, including a

235] sexual predator under the supervision of the Department of

236| Corrections, shall register in person at a driver's license

237| office of the Department of Highway Safety and Motor Vehicles
238| and shall present proof of registration. At the driver's license

239| office the sexual predator shall:

Page 9 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
1. If otherwise qualified, secure a Florida driver's

license, renew a Florida driver's license, or secure an
identification card. The sexual predator shall identify himself
or herself as a sexual predator who is required to comply with
this section, provide his or her place of permanent, er

temporary, or transient residence, including a rural route

address and a post office box, and submit to the taking of a
photograph for use in issuing a driver's license, renewed
license, or identification card, and for use by the department
in maintaining current records of sexual predators. A post
office box shall not be provided in lieu of a physical
residential address. If the sexual predator's place of residence
is a motor vehicle, trailer, mobile home, 'or manufactured home,
as defined in chapter 320, the sexual predator shall also
provide to the Department of Highway Safety and Motor Vehicles
the vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If a sexual predator's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual predator shall also provide to the Department of Highway
Safety and Motor Vehicles the hull identification number; the
manufacturer's serial number; the name of the vessel, live-
aboard vessel, or houseboat; the registration number; and a
description, including color scheme, of the vessel, live-aboard
vessel, or houseboat.

2. Pay the costs assessed by the Department of Highway

Safety and Motor Vehicles for issuing or renewing a driver's

" Page 10 of 63
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
license or identification card as required by this section. The

driver's license or identification card issued to the sexual
predator must be in compliance with s. 322.141(3).

3. Provide, upon request, any additional information
necessary to confirm the identity of the sexual predator,
including a set of fingerprints.

(g)1l. Each time a sexual predator's driver's license or

identification card is subject to renewal, and, without regard

to the status of the predator's driver's license or

identification card, within 48 hours after any change of the
predator's residence or change in the predator's name by reason
of marriage or other legal process, the predator shall report in
person to a driver's license office and shall be subject to the
re@uirements specified in paragraph (f). The Department of
Highway Safety and Motor Vehicles shall forward to the
department and to the Department of Corrections all photographs
and information provided by sexual predators. Notwithstanding
the restrictions set forth in s. 322.142, the Department of
Highway Safety and Motor Vehicles is authorized to release a
reproduction of a color-photograph or digital-image license to
the Department of Law Enforcement for purposes of public
notification of sexual predators as provided in this section.

2. A sexual predator who vacates a permanent, temporary,

or transient residence and fails to establish or maintain

another permanent, er temporary, or transient residence shall,

within 48 hours after vacating the permanent, temporary, or

transient residence, report in person to the sheriff's office of

the county in which he or she is located. The sexual predator

Page 11 of 63

119-Glorioso-01

I




296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322

COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
shall specify the date upon which he or she intends to or did

vacate such residence. The sexual predator must provide or
update all of the registration information required under
paragraph (a). The sexual predator must provide an address for
the residence or other place leeation that he or she is or will
be located eeceupying during the time in which he or she fails to

-establish or maintain a permanent or temporary residence.

3. A sexual predator who remains at a permanent,

temporary, or transient residence after reporting his or her

intent to wvacate such residence shall, within 48 hours after the
date upon which the predator indicated he or she would or did
vacate such residence, report in person to the sheriff's office

to which he or she reported pursuant to subparagraph 2. for the

purpose of reporting his or her address at such residence. When

the sheriff receives the report, the sheriff shall promptly
convey the information to the department. An offender who makes
a report as required under subparagraph 2. but fails to make a
report as required under this subparagraph commits a felony of
the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

4. A sexual predator must register any electronic mail
address or instant message name with the department prior to
using such electronic mail address or instant message name on or.
after October 1, 2007. The department shall establish an online
system through which sexual predators may securely access and
update all electronic, mail address and instant message name

information.
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323 (1) A sexual predator who intends to establish a

324| permanent, temporary, or transient residence in another state or

325| Jjurisdiction other than the State of Florida shall report in

326| person to the sheriff of the county of current residence within
327| 48 hours before the date he or she intends to leave this state
328| to establish residence in another state or jurisdiction. The

329| sexual predator must provide to the sheriff the address,

330| municipality, county, and state of intended residence. The

331, sheriff shall promptly provide to the department the information
332 received from the sexual predator. The department shall notify
333] the statewide law enforcement agency, or a comparable agency, in
334 the intended state or jurisdiction of residence of the sexual
335| predator's intended residence. The failure of a sexual predator
336| to provide his or her intended place of residence is punishable
337 as provided in subsection (10).

338 (j) A sexual predator who indicates his or her intent to

.339| establish a permanent, temporary, or transient residence reside

340, in another state or jurisdiction other than the State of Florida
341 .and later decides to remain.in this state shall, within 48 hours
342| after the date upon which the sexual predator indicated he or
343| she would leave thié state, report in person to the sheriff to
344| which the sexual predator reported the intended change of

345 residence, and report his or her intent to remain in this state.
346| If the sheriff is notified by the sexual predator that he or she
347| intends to remain in this state, the sheriff shall promptly |
348 report this information to the department. A sexual predator who

349| reports his or her intent to establish a permanent, temporary,

350] or transient residence reside in another state or jurisdiction,
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but who remains in this state without reporting to the sheriff

in the manner required by this paragraph, commits a felony of
the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(7) COMMUNITY AND PUBLIC NOTIFICATION.-—

(a) Law enforcement agencies must inform members of the
community and the public of a sexual predator's presence. Upon
notification of the presence of a sexual predator, the sheriff
of the county or the chief of police of the municipality where
the sexual predator establishes or maintains a permanent or
temporary residence shall notify members of the community and
the public of the presence of the sexual predator in a manner
deemed appropriate by the sheriff or the ¢hief of police. Within
48 hours after receiving notification of the presence of a
sexual predator, the sheriff of the cdunty or the chief of
police of the municipality where the sexual predator temporarily
or permanently resides shall notify each licensed day care
center, elementary school, middle school, and high school within
a l-mile radius of the temporary or permanent residence of the
sexual predator of the presence of the sexual predator.
Information provided to members of the community and the public
regarding a sexual predator must include:

1. The name of the sexual predator;

2. A description of the sexual predator, including a
photograph;

3. The sexual predator's current permanent, temporary, and

transient addresses, and descriptions of registered locations
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that have no specific street address, including the name of the

county or municipality if known;

4. The circumstances of the sexual predator's offense or
offenses; and

5. Whether the victim of the sexual predator's offense or

offenses was, at the time of the.offense, a minor or an adult.

This paragraph does not authorize the release of the name of any

"victim of the sexual predator.

(8) VERIFICATION.—The department and the Department of
Corrections shall implement a system for verifying the addresses
of sexual‘predators.lThe system must be consistent with the
provisions of the federal Adam Walsh Child Protection and Safety
Act of 2006 and any other federal standards applicable to such
verification or required to be met as a condition for the
receipt of federal funds by the state. The Department of
Corrections shall verify the addresses of sexual predators who
are not incarcerated but who reside in thé community under the
supefvision of the Department of Corrections and shall report to
the department any failure by a sexual predator to comply with
registration requirements. County and local law enforcement
agencies, in conjunction with the'department,,shall verify the
addresses of sexual predators who are not under the care,

custody, control, or supervision of the Department of

Corrections. Local law enforcement agencies shall report to the

department any failure by a sexual predator to comply with

registration requirements.
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(a) A sexual predator must report in person each year

during the month of the sexual predator's birthday and during
every third month thereafter to the sheriff's office in the
county in which he or she resides or is otherwise located to
reregister. The sheriff's office may determine the appropriate
times and days for reporting by the sexual predator, which shall
be consistent with the reporting requirements of this paragraph.
Reregistration shall include any changes to the following
information:

1. Name; social security number; adge; race; sex; date of
birth; height; weight; hair and eye color; address of any
permanent residence and address of any current temporary
residence, within the state or out of state, including a rural

route address and a post office box; if no permanent or

temporary address, any transient residence within the state;

address, location or description, and dates of any current or

known future temporarvy residence within the state or out of

state; any electronic mail address and any instant message name
required to be provided pursuant to subparagraph (6) (g)4.; home
telephone number and any cellular telephone number; date and
place of any employment; wvehicle make, model, color, and licénse
tag number; fingerprints; and photograph. A post office box
shall not be provided in lieu of a physical residential address.

2. If the sexual predator is enrolled, employed, or
carrying on a vocation at an institution of higher education in
this state, the sexual predator shall also provide to the

department the name, address, and county of each institution,
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including each campus attended, and the sexual predator's

enrollment or employment status.

3. If the sexual predator's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined
in chapter 320, the sexual predator shall also provide the
vehicle identification numbef; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured '
home. If the sexual predator's place of residence is a vessel,
live-aboard vessel, or houseboat, as definéd in chapter 327, the
sexual predator.shall also provide the hull identification
number; the manufacturer's Sérial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration

number; and a description, including color scheme, of the

vessel, live-aboard vessel, or houseboat.

Section 3. Section 794.065, Florida Statutes, 1is
renumbered as section 775.215, Florida Statutes, and amended to
read: |

' 175.215 7940665 Residency restriction Ualawful-—place—of
residence for persons convicted of certain sex offenses.—

(1) LEGISLATIVE INTENT - It is the intent of the

legislature that there be one state-established residency

restriction distance applicable to the residence of persons

described in this section and that such state-established

residency restriction distance be uniformly applied throughout

the state.

(2) As used in this section, the term:
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(a) "Child care facility" has the same meaning as provided

in s. 402.302.

(b) "Park" means all public and private property

specifically designated as being used for recreational purposes

and where children regularly congregate.

(c) "Playground" means a designated independent area in

the community or neighborhood that is designated solely for

children and has one or more play structures.

(d) "School" has the same meaning as provided in s.

1003.01 and includes a private school as defined in s. 1002.01,

a voluntary prekindergarten education program as described in s.
1002.53(3), a public school as described in s. 402.3025(1), the
Florida School for the Deaf and the Blind, the Florida Virtual
School as established in s. 1002.37, and a K-8 Virtual School as

established in s. 1002.415, but does not include facilities

dedicated exclusively to the education of adults.

(3) (a)tFr No Fe—is—unltawful—for—any person who has been
convicted of a violation of s. 794.011, s. 800.04, s. 827.071,
s. 847.0135(5), or s. 847.0145, regardless of whether

adjudication has been withheld, in which the victim of the
offense was less than 16 years of age, shall e reside within

1,000 feet of any school, child care facility dey—eare—center,

park, or playground. However, a person does not violate this

subsection and may not be forced to relocate if he or she is

living in a residence that meets the requirements of this

subsection and a school, child care facility, park, or

playground is subsequently established within 1,000 feet of his

or her residence.

Page 18 of 63

119-Glorioso-01




487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514

COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
(b) A person who violates this subsection and whose

conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the
first degree or higher commits a felony of the third degree,
punishable as provided in s. 775.082 or s. 775.083; A person who
violates this subsection and whose conviction under s. 794.011,
s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145 was
classified as a felony of the second or third degree commits a
misdemeanor of the first dégree, punishable as provided in s.
775.082 or s. 775.083.

(c)+t2) This subsection applies to any person convicted of
a violation of s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 for offenses that occur on or after

October 1, 2004, excluding persons who have been removed from

the requirement to register as a sexual offender or sexual

predator pursuant to s. 943.04354.

(4) (a) No person who has been convicted of an offense in

another jurisdiction that is similar to a violation of s.

794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

régardless of whether adjudication has been withheld, in which

the victim of the offense was less than 16 years of age, shall

reside within 1,000 feet of any school, child care facility,

park, or playground. However, a person does not violate this

subsection and may not be forced to relocate if he or she is

living in a residence that meets the requirements of this

subsection and a school, child care facility, park, or

playground is subsequently established within 1,000 feet of his

or her residence.
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(b) A person who violates this subsection and whose

conviction in another jurisdiction resulted in a penalty that is

substantially similar to a felony of the first degree or higher

commits a felony of the third degree, punishable as provided in

s. 775.082 or s. 775.083. A person who violates this subsection

and whose conviction in another jurisdiction resulted in a

penalty that is substantially similar to a felony of the second

or third degree commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(c) This subsection applies to any person convicted of an

offense in another jurisdiction that is similar to a violation

of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s.

847.0145 where such offense occurred on or after the effective

date of this bill, excluding persons who have been removed from

the requirement to register as a sexual offender or sexual

predator pursuant to s. 943.04354.

~Section 4. Paragraph (c) of subsection (1), subsection
(2), paragraphs (a), (b), and (c) of subsection (4), subsections
(7), (8), and (10), and paragraph (c) of subsection (14) of
section 943.0435, Florida Statutes, are amended to read:

943.0435 Sexual offenders required to register with the
department; penalty.—

(1) As used in this section, the term:

(c) "Permanent residence," and "temporary.residenceL" and
"transient residence" have the same meaning ascribed in s.
775.21.

(2) A sexual offender shall:

(a) Report in person at the sheriff's office:
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1. In the county in which the offender establishes or

maintains a permanent, e* temporary, or transient residence

within 48 hours after:

a. Establishing permanent, er temporary, or transient

residence in this state; or
i 4b. Being released from the custody, control, or

supervision of the Department of Corrections or from the custody
of a private correctional facility; or

2. In the county where he or she was convicted within 48
hours after being convicted for a qualifying offense for
registraﬁion under this section if the offender is not in the
custody or conérol of, or under the supervision of, the

Department of Corrections, or is not in the custody of a private

correctional facility.

Any change in the information required to be provided pursuant

to paragraph (b), including, but not limited to, any change in

the sexual offender's permanent, ¥ temporary, or transient

residence, name, any electronic mail address and any instant
message name required td be provided pursuant to paragraph
(4) (d), after the sexual offender reports in person at the
sheriff's office, shall be accomplished . in the manner provided
in subsections (4), (7), and (8).

(b) Provide his or her name, date of birth, social
security number, race, sex, height, weight, hair and eye color,
tattoos or other identifying marks, occupation and place of

employment, address of permanent or legal residence or address

of any current temporary residence, within the state or anmd out
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of state, including a rural route address and a post office box,

if no permanent or temporary address, any transient residence

within the state, address, location or description, and dates of

any current or known future temporary residence within the state

or out of state, home telephone number and any cellular

telephone number, any electronic mail address and any instant
message name required to be provided pursuant to paragraph

(4) (d), date and place of each conviction, and a brief
description of the érime or crimes committed by the offender. A
post office box shall not be provided in lieu of a physical
residential address.

1. TIf the sexual offender's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined
in chapter 320, the sexual offender shall also provide to the
department through the sheriff's office written notice of the
vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle; trailer, mobile home, or manufactured
home. If the sexual offender's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide to the department written
notice df the hull identification number; the manufacturer's
serial number; the name of the vessel, live-aboard vessel, or
houseboat; the registration number; and a description, including
color scheme, of the vessel, live-aboard vessel, or houseboat.

2. 1If the sexual offender is enrolled, employed, or
carrying on a vocation at an institution of higher education in

this state, the sexual offender shall also provide to the
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599 department through the sheriff's office the name, address, and

600| county of each institution, including each campus attended, and
601| the sexual offender's enrollment or employment status. Each

602| change in enrollment or employment status shall be reported in
603| person at the sheriff's office, within 48 hours after any change
604 in status. The sheriff shall promptly notify each institution of
605| the sexual offender's presence and any change in the sexual

606| offender's enrollment or employment status.

607 ‘
608 When a sexual offender reports at the sheriff's office, the

609| sheriff shall take a photograph and a set of fingerprints of the
- 610| offender and forward the photographs and fingerprints to the

611 departmenf, along with the information provided by the sexual
612| offender. The sheriff shall promptly provide to the department
013| the information received from the sexual offender. '
614 (4) (a) Each time a sexual offender's driver's license or
615| identification card is subject to renewal, and, without regard
616 to the status of the offender's driver's license or

617| identification card, within 48 hours after any change in the

618 offender's permanent, er temporary, or transient residence or

619| change in the offender's name by reason of marriage or other

620| legal procéss, the offender shall reportvin person to a driver's
621| license office, and shall be subjeét to the requirements

622 'specified in subsection (3). The Department.of Highway Safety
623| and Motor Vehicles shall forward to the department all

624| photographs and information provided by sexual offenders.

625| Notwithstanding the restrictions set forth in s. 322.142, the

626| Department of Highway Safety and Motor Vehicles is authorized to
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release a reproduction of a color-photograph or digital-image

license to the Department of Law Enforcement for purposes of
public notification of sexual offenders as provided in this
section and ss. 943.043 and 944.606.

(b) A sexual offender who vacates a permanent, temporary,

or transient residence and fails to establish or maintain

another permanent, e¥ temporary, or transient residence shall,

within 48 hours after vacating the permanent, temporary, or

transient residence, report in person to the sheriff's office of
the county in which he or she is located. The sexual offender
shall specify the date upon which he or she intends to or did
vacate such residence. The sexual offender must provide or
update all of the registration information required under
paragraph (2) (b). The sexual offender must provide an address
for the residence or other place *eeatieon that he or she is or
wili be located eeceupying during the time in which he or she
fails to establish or maintain a permanent or temporary
residence. |

(c) A sexual offender who remains at a permanentL

temporary, or transient residence after reporting his or her

intent to vacate such residence shall, within 48 hours after the
date upon which the offender indicated he or she would or did
vacate such residence, report in person to the agency to which
he or she reported pursuant to paragraph (b) for the purpose of
reporting his or her address at such residence. When the sheriff
receives the report, the sheriff shall promptly convey the
information to the department. An offender who makes a report as

required under paragraph (b) but fails to make a report as
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required under this paragraph commits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
(7) A sexual offender who intends to establish a

permanent, temporary, or transient residence in another state or

jurisdiction other than the State of Florida shall report in
person to the sheriff of the county of current residence within
48 hoprs before the date he or she intends to leave this state
to establish residence in another state or jurisdiction. The
notification must inciude the address, municipality, county, and
state of intended residence. The sheriff shall promptly provide
to the department the information received from the sexual
offender. The department shall notify the statewide law
enforcement agency; or a comparable agency, in the intended
state or jurisdiction of residence of the sexual offender's
intended residence. The failure of a sexual offender to provide
his or her intended place of residence is punishable as provided
in subsection (9).

(8) A sexual offender who indicates his or her intent to

establish a permanent, temporary, or transient residence reside

in another state or jurisdiction other than the State of Florida
and later decides to remain in this state shall, within 48 hours
after the date upon which the sexual offender indicated he or
she would leave this state, report in person to the sheriff to
which the sexual offender reported the intended change of

permanent, temporary, or transient residence, and report his or

her intent to remain in this state. The sheriff shall promptly

report this information to the department. A sexual offender who
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683 reports his or her intent to establish a permanent, temporary,

684| or transient residence reside in another state or jurisdiction

685| but who remains in this state without reporting to the sheriff
686| in the.manner required by this subsection commits a felony of
687| the second degree, punishable as provided in s. 775.082, s.

688 775.083, or s. 775.084.

689 (10) The department, the Department of Highway Safety and
690| Motor Vehicles, the Department of Corrections, the Department of
691| Juvenile Justice, any law enforcement agency in this state, and
692| the personnel of those departments; an elected or appointed

693| official, public employee, or school administrator; or an

694| employee, agency, or any individual or entity acting at the

695| request or upon the direction of any law enforcement agency is
696| dmmune from civil liability for damages for good faith

697 compliance with the requirements of this section or for the

698| release of information under this section, and shall be presumed
699| to have acted in good faith in compiling, recording, reporting,
700| or releasing the information. The presumption of good faith is
701| not overcome if a technical or clerical error is made by the

702| department, the Department of Highway Safety and Motor Vehicles,
703| the Department of Corrections, the Depértment of Juvenile

704 Justice, the personnel of those departments, or any individual
705| or entity acting at the request or upon the direction of any of
706| those departments in compiling or providing information, or if
707 information is incomplete or incorrect because a sexual offender
708 fails to report or falsely reports his or her current place of
709 permaneﬁtL or temporary, or transient residence.

710 (14)
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(c) The sheriff's office may determine the appropriate

times and days for reporting by the sexual offender, which shall
be consistent with the reporting requirements of this
subsection. Reregistration shall include any changes to the
following information:

1. Name; social security number; age; race; sex; date of
birth; height; weight; hair and eye color; address of any
permanent residence and address of any current temporary
residence, within the state or out of state, including a rural .

route address and a post office box; if no permanent or

temporary address, any transient residence within the state;

address, location or description, and dates of any current or

known future temporary residence within the state or out of

state; any electronic mail address and any instant message name
required to be provided pursuant to paragraph (4) (d); home
telephone number and any cellular telephone number; date and
place of any employment; vehicle make, model, color, and license
tag number; fingerprints; and photograph. A post office box
shall not be provided in lieu of a physical residential address.

2. If the sexual offender is enrolled, employed, or
carrying on a vocation at an institution of higher education in
this state, the sexual offender shall also provide to the _
department the name, address, and céunty of each institution,
including each campus attended, and the sexual offender's
enrollment or employment status.

3. If the sexual offender's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined

in chapter 320, the sexual offender shall also provide the
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vehicle identification number; the license tag number; the

registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If the sexual offender's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide the hull identification
number; the manufacturer's serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
number; and a description, including color scheme, of the
vessel, live-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person as
required at the sheriff's office, or who fails to respond to any
address verification correspondence from the department within 3
weeks of the date of the correspondence.or who fails to report
electronic mail addresses or instant message names, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 5. Section 943.04352, Florida Statutes, is amended
to read: '

943.04352 Search of registration information regarding
sexual predators and‘sexual offenders required when placement on
misdemeanor probation.—When the court places a defendant on
misdemeanor probation pursuant to ss. 948.01 and 948.15, the
public or private entity providing probation services must
cdnduct a search of the probationer's name or other identifying
information against the registration information regarding
sexual predators and sexual offenders maintained by the

Department of Law Enforcement under s. 943.043. The probation
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services provider may conduct the search using the Internet site

maintained by the Department of Law Enforcement. Also, a

national search must be conducted through the Dru Sjodin

National Sex Offender Public Website maintained by the United

States Department of Justice.

Section 6. Paragraph (a) of subsection (3) of section
944.606, Florida Statutes, is amended to read:

944.606 Sexual offenders; notification upon release.—

(3) (&) The department must provide information regarding
any sexual offender who is being released after serving a period
of incarceration for any offense, as follows:

1. The departmént must provide: the sexual offender's
name, any change in the offender's name by reason of marriage or
other legal process, and any alias, if known; the correctional
facility from which the sexual offender is released; the sexual
offender's social security number, race, sex, date of birth,

height, weight, and hair and eye color; address of any planned

permanent residence or temporary residence, within the state or

out of state, including a rural route address and a post office

box; if no permanent or temporary address, any transient

residence within the state; address, location or description,

and dates of any known future temporary residence within the

state or out of state; date and county of sentence and each

crime for which the offender was sentenced; a copy of the
offender's fingerprints and a digitized photograph taken within
60 days before release; the date of release of the sexual
offender; any electronic mail address and any instant message

name required to be provided pursuant to s. 943.0435(4)(d); and
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home telephone number and any cellular telephone number;—and—the

offender's—intended—residence—address;—ifknown. The department
shall notify the Department of Law Enforcement if the sexual
offender escapes, absconds, or dies. If the sexual offender is
in the custody of a private correctional facility, the facility
shall take the digitized photograph of the sexual offender
within 60 days before the sexual offender's release and provide
this photograph to the Department of Corrections and also place
it in the sexual offender's file. If the sexual offender is in
the custody of a local jail, the custodian of the local jail
shall register the offender within 3 business days after intake
cf the offender for any reason and upon release, and shall
notify the Department of Law Enforcement of the sexual
offender's release and provide to the Department of Law
Enforcement the information specified in this paragraph and any
information specified in subparagraph 2. that the Department of
Law Enforcement requests.

2. The department may provide any other information deemed
necessary, including criminal and corrections records,
nonprivileged personnel and treatment records, when available.

Section 7. Subsections (4) and (6) and paragraph {(c) of
subsection (13) of section 944.607, Florida Statutes, are
amended to read:

944.607 Notification to Department of Law Enforcement of
information on sexual offenders.-—

(4) A sexual offender, as described in this section, who
is under the supervision of the Department of Corrections but is

not incarcerated must register with the Department of
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Corrections within 3 business days after sentencing for a

registrable registerabile offense and otherwise provide

information as required by this subsection.

(a) The sexual offender shall provide his or her name;
date of birth; social security numbér; race; sex; height;
welght; hair and eye color; tattoos or other identifying marks;
any electronic mail address and any instant message name
required to be provided pursuant to s. 943.0435(4) (d); and
permanent or legal residence and address of temporary residence
within the state or out of state while the sekual offender is
under supervision in this state, including any rural route

address or post office box; if no permanent or temporary

address, any transient residence within the state; and address,

" location or description, and dates of any current or known

future temporary residence within the state or out of state. The

Department of Corrections shall verify the address of each
sexual offender in the manner described in ss. 775.21 and
943.0435. The department shall report to the Department of Law
Enforgement any failure by a sexual predator or sexual offender
to comply with registration requirements.

(b) If the sexual offender is enrolled, employed, or
carrying on a vocation at an institution of higher education in
this state, the sexual offender shail provide the name, address,
and county of each institution, including each campus attended,
and the sexual offender's enrollment or employment status. Each
change in enrollment or employment status shall be reported to
the department within 48 hours after the change in status. The

Department of Corrections shall promptly notify each institution
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of the sexual offender's presence and any change in the sexual

offender's enrollment or employment status.

(6) The information provided to the Department of Law
Enforcement must include:

(a) The infqrmation obtained from the sexual offender
under subsection (4):;

(b) The sexual offender's most current address, and place

of permanent, and temporary, or transient residence within the

state or out of state, and address, location or description, and

dates of any current or known future temporary residence within

the state or out of state, while the sexual offender is under

supervision in this state, including the name of the county or
municipality in which the offender permanently or temporarily

resides, or has a transient residence, and address, location or

description, and dates of any current or known future temporary

residence within the state or out of state, and, if known, the

intended place of permanent, e temporary, or transient

residence, and address, location or description, and dates of

any current or known future temporary residence within the state

or out of state upon satisfaction of all sanctions;

(c) The legal status of the sexual offender and the
scheduled termination date of that legal status;

(d) The location of; and local telephone number for, any
Department of Corrections' office that is responsible for
supervising the sexual offender;

(e) An indication of whether the victim of the offense
that resulted in the offender's status as a sexual offender was

a minor;
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(f) The offense or offenses at conviction which resulted

in the determination of the offender's status as a sex offender;
and

(g) A digitized photograph of the sexual offender which
must have been taken within 60 days before the ocffender is
released from the custody of the department or a private
correctional facility by expiration of sentence under s. 944.275
or must have been taken by January 1, 1998, or within 60 days
after the onset of ﬁhe department's supervision of any sexual
offender who is on probation, community control, conditional
release, parole, provisional release, or control release or who
is supervised by the department under the Interstate Compact
Agreement for Probationers and Parolees. If the sexual offender
is in the custody of a private correctional facility, the
facility shall take a digitized photograph of the sexual
offender within the time period provided in this paragraph and

shall provide the photograph to the department.

If any information provided by the department changes during the
time the sexual offender is under the'department's control,
custody, or supervision, including any change in the offender's
name by reason of marriage or other legal process, the
department shall, in a timely mannei, update the information and
provide it to.the Department of Law Enforcement in the manner
prescribed in subsection (2).

(13)

(c) The sheriff's office may determine the appropriate

times and days for reporting by the sexual offender, which shall
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907| be consistent with the reporting requirements of this

908 subsection. Reregistration shall include'anyvchanges to the
909| following information: '

910 1. Name; social security number; age; race; sex; date of
911| birth; height; weight; hair and eye color; address of any

912| permanent residence and address of any current temporary

913 residence, within the state or out of state, including a rural

914| route address and a post office box; if no permanent or

915 temporary address, any transient residence; address, location or

916| description, and dates of any current or known future temporary

917| residence within the state or out of state; any electronic mail
918| address and any instant meésage name required to be provided
919| pursuant to s. 943.0435(4) (d); date and place of any employment;
920 vehicle make, model, color, and license tag number;

921| fingerprints; and photograph. A post office box shall not be
922| provided in lieu of a physical residential address.

923 2. If the sexual offender is -enrolled, employed, or

924 carrying on a vocation at an institution of higher education in
925| this state, the sexual offender shall also provide to the

926| department the name, address, and county of each institution,
927 including each campus attended, and the sexual offender's

928| enrollment or employﬁent status.

929 3. If the sexual offender's place of residence is a motor
930 vehicle, trailer, mobile home, or manufactured home, as defined
931| in chapter 320, the sexual offender shall also provide the

932| vehicle identification number; the license tag number; the

933| registration number; and a description, .including color scheme,

934 of the motor vehicle, trailer, mobile home, or manufactured
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home. If the sexual offender's place of residence is a vessel,

live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide tﬁe hull identification
number; the manufacturer's serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
numbgr; and a description, including color scheme, of the
vessel, live—-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person as
required at the sheriff's office, or who fails to respond to any

address verification correspondence from the department within 3

weeks of thé date of the correspondence, or who fails to report

electronic mail addresses or instant message names, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 8. Subsections (9) and (10) of s. 947.005, Florida
Statutes is amended to read and subsections (12),'(13), (14),
and (15) of that section are added to read:

947.005 Definitions.—As used in this chapter, unless the
context clearly indicates otherwise:

(9) "Qualified practitioner" means a social worker, mental

health counselor, cr a marriage and family therapist licensed

under ch. 491 who, as determined by rule of the respective

boards, has the coursework, training, qualifications, and

experience to treat sex offenders; or a psychiatrist licensed

under chapter 458 or chapter 4597; or a psychologist licensed
under chapter 490;/——eor—a—sociat—worker;—a—mental—health
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(10) "Risk assessment” means an assessment completed by a

an—independent qualified practitioner to evaluate the level of

risk associated when a sex offender has contact with a child:
(12) “Child care facility” has the same meaning as provided

in s. 402.302.

{13) “Park” means all public and private property

specifically designated as being used for recreational purposes

and where children regularly congregate.

(14) “Playground” means a designated independent area in

the community or neighborhood that is designated solely for

children and has one or more play structures.

(15) “School” has the same meaning as provided in s.

1003.01 and includes a private school as defined in s. 1002.01,

a voluntary prekindergarten education program as described in s.
1002.53(3), a public school as described in s. 402.3025(1), the
Florida School for the Deaf and Blind, the Florida Virtual

School as established in s. 1002.37, and a K-8 Virtual School as

established in s. 1002.415, but does not includes facilities

dedicated exclusively to the education of adults.

Section 9. Subsection (7) of section 947.1405, Florida
Statutes, is amended, and subsection (12) is added to that
section, to read:

947.1405 Conditional release program.—

(7) (a) Any inmate who is convicted of a crime committed on
or after October 1, 1995, or who has been previously convicted

of a crime committed on or after October 1, 1995, in wviolation
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990 of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5), or s.

891 847.0145, and is subject to conditional release supervision,

992| shall have, in addition to any other conditions imposed, the

993| following special conditions imposed by the commission:

994 1. A mandatory curfew from 10 p.m. to 6 a.m. The

995! commission may designate another 8-hour period if the offender's

996| employment precludes the above specified time, and such

997| alternative is recommended by the Department of Corrections. If

998| the commission determines that imposing a curfew would endanger

999, the victim, the commission may consider alternative sanctions.
1000 2. TIf the victim was under the age oﬁ 18, a prohibition on
iOOl iiving within 1,000 feet of a school, child care facility eay
1002| eare—eenter, park, playground, designated public school bus

. 1003| stop, or other place where children regularly congregate. A

J04| releasee who is subject to this subparagraph may not relocate to
1005| a residence that is within 1,000 feet of a public school bus
1006| stop. Beginning October 1, 2004, the commission or the

1007| department may not approve a residence that is located within
1008 1,000 feet of a school, day.care center, park, playground,

1009 designated school bus stop, or other place where children

1010| regularly congregate for any releasee who is subject to this
1011|{ subparagraph. Oh October 1, 2004, the department shall notify
1012| each affected school district of thé location of the residence
1013| of a releasee 30 days prior to release and thereafter, if the
1014| releasee relocates to a new residence, shall notify any affected
1015| school district of the residence of the releasee within 30 days

1016| after relocation. If, on October 1, 2004, any public school bus

1017| stop is located within 1,000 feet of the existing residence of
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1018 such releasee, the district school board shall relocate that

1019 school bus stop. Beginning October 1, 2004, a district school
1020| board may not establish or relocate a public school bus stop
1021 within 1,000 feet of the residence of a releasee who is subject
1022| to this subparagraph. The failure of the district school board
1023| to comply with this subparagraph shall not result in a violation

1024 of conditional release supervision. A releasee who is subject to

1025 this subparagraph may not be forced to relocate and does not

1026| violate his or her conditional release supervision if he or she

1027 is living in a residence that meets the requirements of this

1028 subparagraph and a school, child care facility, park,

1029} playground, designated public school bus stop, or other place

1030| where children regularly congregate is subsequently established

1031 within 1,000 feet of his or her residence.

1032 3. Active participation in and successful completion of a
1033| sex offender treatment program with qualified practitioners

1034 specifically trained to treat sex offenders, at the releasee's
1035| own expense. If a qualified practitioner is not available within
1036 a 50-mile radius of the releasee's residence, the offender shall
1037| participate in other appropriate therapy.

1038 4. A prohibition on any contact with the victim, directly
1039 or indirectly, including through a third person, unless approved
1040} by the victim, a gqualified practitioner in the sexual offender

1041 treatment program the—eoffenderls—therapist, and the sentencing
1042 court.

1043 5. If the victim was under the age of 18, a prohibition
1044 against contact with children under the age of 18 without review

1045| and approval by the commission. The commission may approve
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1046| supervised contact with a child under the age of 18 if the

1047 approval is based upon a recommendation for contact issued by a
1048| qualified practitioner who is basing the recommendation on a
1049| risk assessment. Further, the sex offender must be currently
1050; enrolled in or have successfully completed a sex offender

1051 therapy program. The commission may not grant supervised contact
1052 with a child if the contact is not recommended by a qualified
1053| practitioner and may deny supervised contact with a child at any
1054 time.'WHen considering whether to‘apprové Subervised contact
1055| with a child, the commiséion must review and consider the

1056| following:

1057 a. A risk asséssment'completed by a qualified

1058| practitioner. The qualified practitioner must prepare a written
1059| report that must include the findings of the assessment and

J60| address each of the following components:

1061 (I) The sex offender's current legal status;

1062 (ITI) The sex offender's history of adult charges with
1063| apparent sexual motivation;

1064 (ITI) The sex offender's history of adult charges without
1065| apparent sexual motivation;

1066 (IV) The sex offender's history of juvenile charges,

1067 whenever available;

1068 (V) The sex offender's offender treatment history,

1069 including a consultation from the sex offender's treating, or
1070| most recent treating, therapist;

1071 (VI) The sex offender's current mental status;

1072 (VII) The sex offender's mental health and substance abuse

1073| history as provided by the Department of Corrections;
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(VIII) The sex offender's personal, social, educational,

and work history;

(IX) The results of current psychological testing of the
sex offender if determined necessary by the qualified
practitioner;

(X) A description of the proposed contact, including the
location, frequency, duration, and supervisory arrangement;

(XI) The child's preference and relative comfort level
with the proposed contact, when age-appropriate;

(XII) The parent's or legal guardian's preference
regarding the proposed contact; and

(XITI) The qualified practitioner's opinion, along with
the basis for that opinion, as to whether the proposed contact
would likely pose significant risk of emotional or physical harm

to the child.

The written report of the assessment must be given to the
commission.

b. A recommendation made as a part of the risk-assessment
report as to whether supervised contact with the child should be
approved;

c. A written consent signed by the child's parent or legal
guardian, if the parent or legal guardian is-not the sex
offender, agreeing to the sex offender having supervised contact
with the child after receiving full disclosure of the sex
offender's present legal status, past criminal history, and the

results of the risk assessment. The commission may not approve
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1101| contact with the child if the parent or legal guardian refuses

1102) to give written consent for supervised contact;

1103 d. A safety plan prepared by the qualified practitioner,
1104| who provides treatment to the offender, in collaboration with
1105| the sex offender, the child's parent or legal guardian, and the
1106| child, when age appropriate, which details the acceptable |
1107 conditions of contact between the sex offender and the child.
1108| The safety plan must be reviewed and approved by the Department
1109| of Corrections before being submitted to the commission; and
1110 e. Evidence that the child's parent or legal guardian, if
1111 the parent or legal guardian is not the sex offender,

1112 understands the need for and agrees to the safety plan and has
1113| agreed to provide, or to designate another adult to provide,
’1114 constant supervision any time the child is in contact with the
{ 115] offender.

1116
1117| The commission may not appoint a person to conduct a risk

1118| assessment and may not accept a risk assessment from a person
1119 who has not demonstrated to.the commission that he or she has
1120| met the requirements of a qualified practitioner as defined in
1121| this section.

1122 6. If the victim was under age 18, a prohibition on

1123| working for pay or as a volunteerlaﬁ any school, day care

1124| center, park, playground, or dther place where children

1125| regularly congregate, as prescribed by the commission.

1126 7. Unless otherwise indicated in the treatment plan

1127 provided by a qualified practitioner in the sexual offender

1128 treatment program, a prohibition on viewing, owning, or
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possessing any obscene, pornographic, or sexually stimulating
visual or auditory material, including telephone, electronic
media, computer programs,- or computer services that are relevant
to the offender's deviant behavior pattern.

8. Effective for a releasee whose crime is committed on or
after July 1, 2005, a prohibition on accessing the Internet or

other computer services until a qualified practitioner in the

offender's sex offender treatment program, after a risk
assessment is completed, approves and implements a safety plan
for the offender's accessing or using the Internet or other
computer services.

9. A reguirement that the releasee must submit two
specimens of blood to the Florida Department of Law Enforcement
to be registered with the DNA database.

10. A requirement that the releasee make restitution to
the victim, as determined by the senténcing court or the
commission, for all necessary medical and related professional
services relating to physical, psychiatric, aﬁd psychological
care. '

11. Submission to a warrantless search by the community
control or probation officer of the probationer's or community
controllee's person, residence, or vehicle.‘

‘ (b) For a releasee whose crime was committed on or after
October 1, 1997, in violation of chapter 794, s. 800.04, s.
827.071, s. 847.0135(5), or s. 847.0145, and who is subject to
conditional release supervision, in addition to any other

provision of this subsection, the commission shall impose the
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1156 following additional conditions of conditional release

1157 supervision:

1158 1. As part of a treatment program, participation in a
1159 minimum of one annual polygraph examination to obtain

1160| information necessary for risk management and treatment and to
1161| reduce the sex offender's denial mechanisms. The polygraph

1162| examination must be conducted by a polygrapher who is a member

1163 of a national or state polygraph association and who is

1164 certified as a post-conviction sex offender polygrapher &raimed
1165| specifieatiy—in—the use—of the polygraph—for the monitoring—of
ll66| wsex—offenders, where available, and at the expense of the

1167 releasee sex—offender. The results of the examination shall be

1168 provided to the releasee's probation officer and gqualified

1169 praétitioner and may not be used as evidence in a hearing to

-170| prove that a violation of supervision has occurred.

1171 2. Maintenance of a driving log and a prohibition against
1172} driving a motor vehicle alone without the prior approval of the
1173| supervising officer.

1174 3. A prohibition against obtaining or using a post office
1175| box without the prior approval of the supervising officer.

1176 4, If there was sexual contact, a submission to, at the

1177| releasee's probationerls—or-community—controtieels expense, an
1178| HIV test with the results to be released to the victim or the

1179 wvictim's parent or guardian.
1180 5. Electronic monitoring of any form when ordered by the
1181 commission. Any person who has been placed under supervision and

1182 1is electronically monitored by the department must pay the

1183| department for the cost of the electronic monitoring service at
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a rate that may not exceed the full cost of the monitoring

service. Funds collected under this subparagraph shall be
deposited into the General Revenue Fund. The department may
exempt a person from the payment of all or any part of.the
electronic monitoring service cost if the department finds that
any of the factors listed in s. 948.09(3) exist.

(12) In addition to all other conditions imposed, for a

releasee who is subject to conditional release for a crime that

was committed on or after the effective date of this act, and

who has been convicted at any time of committing, or attempting,

soliciting, or conspiring to commit, any of the criminal

offenses listed in s. 943.0435(1)(a)l.a.(I), or a similar

offense in another jurisdiction, against a victim who was under

the age of 18 at the time of the offense; if the releasee has -

not received a pardon for any felony or similar law of another

Jurisdiction necessary for the operation of this subsection, if

a conviction of a felony or similar law of another jurisdiction

necessary for the operatidn of this subsection has not been set

aside in any postconviction proceeding, or if the releasee has

not been removed from the requirement to register as a sexual

offender or sexual predator pursuant to s. 943.04354, the

commission must impose the following conditions:

(a) A prohibition on visiting schools, child care

facilities, parks, and playgrounds, without prior approval from

- the releasee’s supervising officer. The commission may also

designate additional locations to protect a victim. The

prohibition ordered under this paragraph does not prohibit the

releasee from visiting a school, child care facility, park, or
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playground for the sole purpose of attending a religious service

as defined in s. 775.0861, or picking up or dropping off the

releasee’s children or grandchildren at a child care facility or

school.

(b) A prohibition on distributing candy or other items to

children on Halloween; wearing a Santa Claus costume, or other

costume to appeal to children, on or preceding Christmas:;

wearing an Easter Bunny costume, or other costume to appeal to

children, on or preceding Easter; entertaining at children's

parties; or wearing a clown costume; without prior approval from

the commission.

Section 10. Subsections (6) and (7) of s. ©248.001, Florida

Statutes, are amended to read and subsections (11), (12), (13),
and (14) of that section. are added to read:
948.001 Definitions.—As used in this chapter, the term:

(6) "Qualified practitioner" means a social worker, mental

health counselor, or a marriage and family therapist licensed

under ch. 491 who, as determined by rule of the respective

boards, has the coursework, -training, qualifications, and

experience to evaluate and treat sexual offenders; or a

psychiatrist licensed under chapter 458 or chapter 4594+; or a

psychologist licensed under chapter 490;—er—a—sociat—worker;—=a

(7) "Risk assessment"” means an assessment completed by a
anr—independent qualified practitioner to evaluate the level of

risk associated when a sex offender has contact with a child.
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(11) “Child care facility” has the same meaning as provided

in s. 402.302.

(12) “Park” means all public and private property

specifically designated as being used for recreational purposés

and where children regularly congregate.

(13) “Playground” means a designated independent area in

the community or neighborhood that is designated solely for

children and has one or more play structures.

(14) “School” has the same meaning as provided in s.

1003.01 and includes a private school as defined in s. 1002.01,

a voluntary prekindergarten education program as described in s.
1002.53(3), a public school as described in s. 402.3025(1), the
Florida School for the Deaf and Blind, the Florida Virtual
School as established in s. 1002.37, and a K-8 Virtual School as

established in s. 1002.415, but does not includes facilities

dedicated exclusively to the education of adults.

Section 11. Subsection (1) and paragraph (a) of subsection
(2) of section 948.30, Florida Statutes, is amended, and
subsection (4) is added to that section, to read:

948.30 Additional terms and conditions of probation or
community control for certain sex offenses.—Conditions imposed
pursuant to this section do not require oral pronouncement at
the time of sentencing and shall be considered standaxrd
conditions of probation or community control for offenders
specified in this section.

(1) Effective for probationers or community controllees
whose crime was committed on or éfter October 1, 1995, and who

are placed under supervision for violation of chapter 794, s.
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800.04, s. 827.071, s. 847.0135(5), or s. 847.0145, the court

must impose the following conditions in addition to all other
standard and special conditions imposed:

(a) A mandatory curfew from 10 p.m. to 6 a.m. The court
may designate another 8-hour period if the offender's employment
precludes the above specified time, and the alternative is
recommended by the Department of Corrections. If the court
determines that imposing a curfew would endanger the victim, the
court may consider alternative sanctions.

(b) If the victim was under the age of 18, a prohibition

on living within 1,000 feet of a school, child care facility day
eare—ecenter, park, playground, or other place where children '
regularly congregate, as prescribed by the court. The 1,000-foot
distance shall be measured in a straight line from the
offender's place of residence to the nearest boundary line of
the school, day care center, park, playground,’or other place
where children congregate. The distance may not be measured by a

pedestrian route or automobile route. A probationer or community

controllee who is subject to this paragraph may not be forced to

relocate and does not violate his or her probation or community

control if he or she is living in a residence that meets the

requirements of this paragraph and a school, child care

facility, park, playground, or other place where children

regularly congregate is subsequently established within 1,000

feet of his or her residence.

(c) Active participation in and successful completion of a
sex offender treatment program with qualified practitioners

specifically trained to treat sex offenders, at the
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probationer's or community controllee's own expense. If a

Qualified practitioner is not available within a 50-mile radius
of the probationer's or community controllee's residence, the
offender shall participate in other appropriate therapy.

(d) A prohibition on any contact with the victim, directly
or indirectly, including through a third person, unless approved
by the victim, a qualified practitioner in the sexual offender

treatment program the—offenderls—therapist, and the sentencing

court.

(e) If the victim was under the age of 18, a prohibition
on contact with a child under the age of 18 except as provided
in this paragraph. The cburt may approve supervised contact with
a child under the age of 18 if the approval is based upon a
recommendation for contact issued by a qualified practitioner
who 1s basing the recommendation on a risk assessment. Further,
the sex offender must be currently enrolled in or have

successfully completed a sex offender therapy program. The court

‘may not grant supervised contact with a child if the contact is

not recommended by a qualified practitioner and may deny
supervised contact with a child at any time. When considering
whether to approve supervised contact with a child, the court
must review and consider the following:

1. A risk assessment completed by a qualified
practitioner. The qualified practitioner must prepare a written
report that must include the findings of the assessment and
address each of the following components:

a. The sex offender's current legal status;
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1323 b. The sex offender's history of adult charges with

1324| apparent sexual motivation;

1325 c. The sex offender's hiétory of adult charges without
1326| apparent sexual motivation;

1327 d. The sex offender's history of juvenile charges,

1328 whenevegkavailable; |

1329 e. The sex offender's offender treatment history,

1330 including‘consultations with the sex offender's treating, or
1331| 'most recent treating, therapist;

1332 f. The sex offender's current mental status;

1333 ~ g. The sex offender's mental health and substance abuse
1334| treatment history as‘prOVided by the Department of Corrections;
1335 h. The sex offender's personal, social, educational, and
1336| work history;

-337 i. The results of current psychological testing of the sex
1338 offender if determined necessary by the qualified practitioner;
1339 j. A description of the proposed contact, including the
1340| 1location, frequency, duration, and supervisory arrangement;

1341 k. The child's prefetence and relative comfort level with
1342| the proposed contact, when age appropriate;

1343 1. The parent's or legal guardian's preference regarding
1344 the proposed cohtact; and

1345 m. The gqualified practitioner's opinion, along with the
1346| Dbasis for that opinion, as to whether the proposed contact would
1347 likely pose significant risk of emotional or physical harm to
1348| the child.

1349

1350] The written report of the assessment must be given to the court;
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2. A recommendation made as a part of the risk assessment

report as to Whether supervised contact with the child should be
approved;

3. A written consent signed by the child's parent or legal
guardian, if the parent or legal guardian is not the sex
offender, agreeing to the sex offender having supervised contact
with the child after receiving full disclosure of the sex
offender's present legal status, past criminal history, and the
results of the risk assessment. The court may not approve
contact with the child if the parent or legal guardian refuses
to give written consent for supervised contact;

4. A safety plan prepared by the qualified practitioner,
who provides treatment to the offender, in collaboration with
the sex offender, the child's parent or legal guardian, if the
parent or legal guardian is not the sex offender, and the child,
when age appropriate, which details the acceptable conditions of
contact between the sex offender and the child. The safety plan
must be reviewed and approved by the court; and

5. Evidence that the child's parent or legal guardian
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any time the child is in contact with the

offender.
The court may not appoint a person to conduct a risk assessment

and may not accept a risk assessment from a person who has not

demonstrated to the court that he or she has met the
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1378 requirements of a qualified practitioner as defined in this

1379 section.

1380 (£) If the victim was under age 18, a prohibition on
1381| working for pay or as a volunteer at any place where children
1382| regularly congregate, including, but not limited to, schools,
1383| day care centers, parks, playgrounds, pet. stores, libraries,
1384 zoos, theme parks, and malls.

1385 (g) Unless otherwise indicated in the treatment plan

1386| provided by a qualified practitioner in the sexual offender

1387| treatment program, a prohibition on viewing, accessing, owning,
1388 or possessing any obscene, pornographic, or sexually stimulating
1389 visual or auditory material, including telephone, electronic
1390| media, computer programs, or computer services that are relevant
1391, to the offender's deviant behavior pattern.

392 (h) Effective for probationers and community controllees
1393| whose crime is committed on or after July 1, 2005, a prohibition
1394| on accessing the Internet or other computer services until a

1395| qualified practitioner in the offender's sex offender treatment

1396 program, after a risk assessment is completed, approves and
1397 implements a safety plan for the offender's accessing or using
1398 the Internet or other computer services.

1399 (1) A requirement that the probationer or community

1400| controllee must submit a specimen of blood or other approved
1401| Dbiological specimen to the Department of Law Enforcement to be
1402| registered with the DNA data bank.

1403 (J) A requirement that the probationer or community

1404 controllee make restitution to the victim, as ordered by the

1405 court under s. 775.089, for all necessary medical and related
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professional services relating to physical, psychiatric, and

psychological care.

(k) Submission to a warrantless search by the community
control or probation officer of the probationer's or community
controllee's person, residence, or vehicle.

(2) bEffective for a probationer or community controllee
whose crime was committed on or after Octcber 1, 1997, and who
is placed on community control or séx offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),
or s. 847.0145, in addition to any other provision of this
section, the court must impose the following conditions of
probation or community control:

(a) As part of a treatment program,'participation at least
annually in polygraph examinations to obtain information
hecessary for risk management and treatment and to reduce the
sex offender's denial mechanisms. A polygraph examination must

be conducted by a polygrapher who is a member of a national or

state polygraph association and who is certified as a post-

conviction sex offender polygrépher ratned—spectficatty—in—the
wse—of—the—potygraph—for—themoniteoring—of sex—offenders, where

available, and shall be paid for by the probationer or community

controllee sex—effender. The results of the polygraph

examination shall be provided to the probationer's or community

controllee's probation officer and qualified practitioner and

shall not be used as evidence in court to prove that a violation
of community supervision has occurred.

(4) In addition to all other conditions imposed, fbr a

probationer or community controllee who is subiject to
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supervision for a crime that was committed on or after the

effective date of this act, and who has been convicted at any

time of committing, or attempting, soliciting, or conspiring to

commit, any of the criminal offenses listed in s.

943.0435(1)(a)l.a.(I), or a similar offense in another

jurisdiction, against a victim who was under the age of 18 at

the time of the offense; if the offender has not received a

pardon for any felony or similar law of another jurisdiction

necessary for the operation of this subsection, if a conviction

of a felony or similar law of another jurisdiction necessary for

the operation of this subsection has not been set aside in any

postconviction proceeding, or if the offender has not been

removed from the regquirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354, the court must impose

the following conditions:

(a) A prohibition on visiting schools, child care

facilities, parks, and playgrounds, without prior approval from

the offender’s supervising officer. The court may also designate

additional locations to protect a victim. The prohibition

ordered under this paragraph does not prohibit the offender from

visiting a school, child care facility, park, or playground for

the sole purpose of attending a religious service as defined in

s. 775.0861, or picking up or dropping off the offender’s

children or grandchildren at a child care facility or school.

(b) A prohibition on distributing candy or other items to

children on Halloween; wearing a Santa Claus costume, or other

costume to appeal to children, on or preceding Christmas;

wearing an Easter Bunny costume, or other costume to appeal to
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1462| children, on or preceding Easter; entertaining at children's

1463| parties; or wearing a clown costume; without prior approval from

1464 the court.

1465 Section 12. Section 948.31, Florida Statutes, is amended
1466| to read:
1467 948.31 biagmnosisy Evaluationy and treatment of sexual

1468| predators and offenders pitaeed on probation or community control
1469| fer—ecertainm—sex—-offenses—or—chiltd-exploitation.—The court shall
1470 require an a—diagnosis—and evaluation by a‘qualified

1471| practitioner to determine the need of a probationer or community
1472] controlee offender—inecommuntty—eontred for treatment. If the
1473| court determines that a need therefor is established by the sueh
1474| diagnesis—and evaluation process, the court shall require sexual
1475| offender treatment outpatient—counseling as a term or condition

1476| of probation or community control for any person who is required

1477| to register as a sexual predator under s. 775.21 or sexual

1478 offender under s. 943.0435, s. 944.606, or s. 944.607. was—found
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
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Such treatment ecounseting shall be required to be obtained from

a qualified practitioner as defined in s. 948.001. Treatment may

not be administered by a qualified practitioner who has been

convicted or adjudicated delinquent of committing, or

attempting, soliciting, or conspiring to commit, any offense

that is listed in s. 943.0435(1) (a)l.a. (I). The court shall

impose a restriction against contact with minors if sexual

offender treatment is recommended a—commtunity mental—health

through—other—professionat—counseling. The evaluation and

recommendations pran for treatment of eeumseling—feor the
probationer or community controlee individuat shall be provided

to the court for review.

Section 13. Paragraph (a) of subsection (3) of section
985.481, Florida Statutes, 1s amended to read:

985.481 Sexual offenders adjudicated delinquent;
notification upon release.—

(3) (a) The department must provide information regarding
any sexual offender who is being released after serving a period
of residential commitment under the department for any offense,
as follows:

1. The department must provide the sexual offender's hame,
any change in the offender's name by reason of marriage or other
legal process, and any alias,iif known; the correctional
facility from which the sexual offender is released; the sexual

offender's social security number, race, sex, date of birth,

height, weight, and hair and eye color; address of any planned

Page 55 of 63
119~Glorioso-01




COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)

Amendment No. 1
1517 permanent residence or temporary residence, within the state or

1518 out of state, including a rural route address and a post office

1519| box; if no permanent or temporary address, any transient

1520 residence within the state; address, location or description,

1521 and dates of any known future temporary residence within the

1522| state or out of state; date and county of disposition and each

1523| crime for which there was a disposition; a copy of the »
1524| offender's fingerprints and a digitized photograph taken within
1525| 60 days before release; the date of release of the sexual

1526 offender; and home telephone number and any cellular telephone
1527 number;+—and—the—offenderls—intended residence—address,—3if jenown.
1528| The department shall notify the Department of Law Enforcement if
1529A the sexual offender escapes, absconds, or dies. If the sexual
1530| offender is in the custody of a private correctional facility,
1531| the facility shall take the digitized photograph of the sexual
1532} offender within 60 days before the sexual offender's release and
1533] also place it in the sexual offender's file. If the sexual

1534| offender i1s in the custody of a local jail, the custodian of the
1535| local jail shall register the offender within 3 business days
1536 after intake of the offender for any reason and upon release,
1537 and shall notify the Department of Law Enforcement of the sexual
1538| offender's release and provide to the Department of Law

1539 Enforcement the information specified in this subparagraph and
1540 any information specified in subparagraph 2. which the

1541 Department of Law Enforcement requests.

15421 2. The department may provide any other information

1543} considered necessary, including criminal and delinquency

1544 records, when available.
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1545 Section 14. Paragraph (a) of subsection (4), paragraph (a)

1546 of subsection (6), and paragraph (b) of subsection (13) of

1547 section 985.4815, Florida Statutes, are amended to read:

1548 985.4815 Notification to Department of Law Enforcement of
1549 information on juvenile sexual offenders.—

1550 (4) A sexual offender, as described in this section, who
1551| 1is under the supervision of the department but who is not

1552| committed must register with the department within 3 business
1553| days after adjudication and dispositipn for a registrable

1554 offense and otherwise proVide information as required by this
1555| subsection.

'1556 (a) The sexual offender shall provide his or her name;
1557| date of birth; social security number; race; sex; height;

1558 weight; hair and eye color; tattoos or other identifying marks;
059 eand permanent or legal residence and address of temporary

1560| residence within the state or out of state while the sexual
1561| offender is in the care or custody or under the jurisdiction or
1562| supervision of the department in this state, including any rural

1563 route address or post office box; if no permanent or temporary

1564 address, any transient residence; address, location or

1565| description, and dates of any current or known future temporary

1566 residence within the state or out of state;+ and the name and

1567| address of each school attended. The department shall verify the
1568| address of each sexual offender and shall report to the

1569| Department of Law Enforcement any failure by a sexual offender
1570 to comply with registration requirements.

1571 (6) (a) The information provided to the Department of Law

1572| Enforcement must include the following:
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1573 1. The information obtained from the sexual offender under

1574 subsection (4).
1575 2. The sexual offender's most current address and place of

1576| permanent, or temporary, or transient residence within the state

1577 or out of state, and address, location or description, and dates

1578 of any current or known future temporary residence within the

1579 state or out of state, while the sexual offender is in the care

1580| or custody or under the jurisdiction or supervision of the
1581| department in this state, including the name of the county or
1582| municipality in which the offender permanently or temporarily

1583 resides, or has a transient residence, and address, location or

1584| description, and dates of any current or known future temporary

1585| residence within the state or out of state; and, if known, the

1586| intended place of permanent, eor temporary, or transient

1587 residence, and address, location or description, and dates of

1588 any current or known future temporary residence within the state-

1589| or out of state upon satisfaction of all sanctions.
1590 3. The legal status of the sexual offender and the
1591| scheduled termination date of that legal status.

1592 4. The location of, and local telephone number for, any
1593| department office that is responsible for supervising the sexual
1594| offender. ‘

1595 5. An indication of whether the victim of the offense that
1596| resulted in the offender's status as a sexual offender was a
1597, minor.

1598 6. The offense or offenses at adjudication and disposition
1599| that resulted in the determination of the offender's status ds a

1600 sex offender.
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7. A digitized photograph of the sexual offender, which

must have been taken within 60 days before the offender was
released from the custody of the department or a private
correctional facility by expiration of sentence under s.
944.275, or within 60 days after the onset of the department's
supervision of any sexual offender who is on probation,
postcommitment probation, residential commitment, nonresidential
commitment, licensed child-caring commitment, community control,
conditional release, parole, provisional release, or control
release or who is supervised by the department under the
Interstate Compact Agreement for Probationers and Parolees. If
theAsexual offender is in the custody of a private correctional
facility, the facility shall take a digitized photograph of the
sexual offender within the time period provided in this
sﬁbparagraph and shall provide the photograph to the department.

(13)

(b) The sheriff's office may determine the appropriate
timeswand days for reporting by the sexual offender, which shall
be consistent with the reporting requirements of this
subsection. Reregistration shall include any changes to the
following information:

1. Name; social security number; age; race; sex; date of
birth; height; weight; hair and eye color; address of any
permanent residence and address of any current temporary
residence, within the state or out of state, including a rural

route address and a post office box; if no permanent or

temporary address, any transient residence; address, location ozr

description, and dates of any current cor known future temporary
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residence within the state or out of state; name and address of

each school attended; date and place.of.any employment; vehicle
make, model, color, and license tag number; fingerprints; and
photograph. A post office box shall not be provided in lieu of a
physical residential address.

2. If the sexual offender is enrolled, employed, or
carrying on a vocation at an institution of higher education in
this state, the sexual offender shall also provide to the
department the name, address, and county of each institution,
including each campus attended, and the sexual offender's
enrollment of employment status.

3. 1If the sexual offender's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home,'as defined
in chapter 320, the sexual offender shall also provide the
vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If the sexual offender's place of residence is a vessel,
live-aboard vessel, or housebdat, as defined in chapter 327, the
sexual offender shall also provide the hull identification
number;vthe manufacturer's serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
number; arnd a description, including color scheme, of the
vessel, live-aboard vessel, or houseboat.

4. BAny sexual offender who fails to report in person as
required at the sheriff's office, or who fails to respond to any
address verification correspondence from the department within 3

weeks after the date of the correspondence, commits a felony of
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the third degree, punishable as provided in ss. 775.082,

775.083, and 775.084.

Section 15. The Legislature intends that nothing in this

act reduce or diminish a court's jurisdiction.

Section 16. If any provision of this act or its

application to any person or circumstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect without the invalid provision

or application, and to this end.the provisions of this act are

declared severable.

Section 17. This act shall take effect upon becoming a

law.

TITLE AMENDMENT
Remove the entire title and insert:
A bill to be entitled

An act relating to sexual offenders and predators;
creating s. 856.022, F.S.; prohibiting loitering or
prowling by certain offenders within a specified distance
of places where children were congregating; prohibiting
certain actions toward a child at a public park or
playground by certain offenders; prohibiting the presence
of certain offenders at or on real property comprising a
child care facility or pre-K through 12 school without

- notice and supervision; providing exceptions; providing
penalties; amending s. 775.21, F.S.; revising and

providing definitions; revising provisions relating to
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1685 residence reporting requirements for sexual predators;
1686 renumbering s. 794.065, ¥.S., as s. 775.215, F.S.;
1687 providing definitions; substituting the term "child care
1688 facility" for the term "day care center"; providing that
1689 the section does not apply to a person living in an
1690 approved residence before the establishment of a school,
1691 child care facility, park, or playground within 1,000 feet
1692 of the residence; including offenses in other
1693 jurisdictions that are similar to the offenses listed in
1694 ~ provisions providing residency restrictions for persons
1695 convicted of certain sex offenses, applicable to offenses
1696 committed on or after a specified date; providing that the
1697 section does not apply to persons who were removed from
1698 the requirement to register as a sexual offender or sexual
1699 predator under a specified provision; amending s.
1700 943.0435, F.S.; revising provisions relating to residence
1701 reporting requirements for sexual offenders; amending s.
1702 943.04352, F.S.; requiring that the probation services
1703 provider search in an additional specified sex offender
1704 registry for information regarding sexual predators and
1705 sexual offenders when an offender is placed on misdemeanor
1706 probation; amending s. 944.606, F.S.; revising address
1707 reporting requirements for sexual offenders; amending s.
1708 944.607, F.S.; requiring additional registration
1709 information from sex offenders who are under the
1710 supervision of the Department of Corrections but who are
1711 not incarcerated; amending s. 947.1405, F.S.; revising
1712 provisions relating to polygraph examinations of specified
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COUNCIL/COMMITTEE AMENDMENT
Bill No. HB 119 (2010)
Amendment No. 1

1713 conditional releasees who have committed specified sexual
1714 offenses; providing additional restrictions for certain
1715 conditional releasees who have committed specified sexual
1716 offenses against minors under the age of 18 or have

1717 , similar convictions in another jurisdiction; amending s.
1718 948.36, F.S.; revising provisions relating to polygraph
1719 examinations of specified probationers or community |
1720 controllees who ha&e committed specified sexual offenses;
1721 ~  providing additional restrictions for certain probationers
1722 or community controllees who committed specified sexual
1723 | -offenses against minors under the age of 18 or who have
1724 | similar convictions in another jurisdiction; amending s.
1725 948.31, F.S.; deleting a requirément for diagnosis of
1726 certain sexual predators and sexual offenders on community
727 control; revising provisions relating to treatment for
1728 such offenders and predators; amending s. 985.481, F.S.;
1729 providing additional address reporting requirements for
1730 sexual offenders adjudicated delinquent; amending s.-
1731 985.4815, F.S.; revising provisions relating to address
1732 and residence reporting requirements for sexual offenders
1733 adjudicated delinquent; providing legislative intent;
1734 providing severability; providing an effective date.
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COMMITTEE MEETING REPORT
Public Safety & Domestic Security Policy Committee
3/1/2010 2:15:00PM

Location: 404 HOB
PCB PSDS 10-01 : Criminal Law Reviser Bill

Favorable

Yea Nay No Vote Absentee Absentee
Yea Nay

Sandra Adams X

Mackenson Bernard X

Brad Drake X

Greg Evers X

Luis Garcia X

Bill Heller X

Doug Holder X

Ed Hooper X

Lake Ray X

Julio Robaina X

Darryl Rouson X

Kelli Stargel X

James Waldman X

Kevin Ambler (Chair) X

Total Yeas: 9 Total Nays: 0

Committee meeting was reported out: Monday, March 01, 2010 4:39:13PM

Print Date: 3/1/2010 4:39 pm Leagis ®
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