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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 655 Biomedical Research
SPONSOR(S): Coley
TIED BILLS: HB 657 IDEN./SIM. BILLS: SB 616
REFERENCE ACTION ANALYST STAFF DIRECTOR or

, BUDGET/POLICY
1) Health & Human Services Access Holt M Schoolfiel

Subcommittee

2) Health Care Appropriations Subcommittee

3) Health & Human Services Committee

SUMMARY ANALYSIS

The James and Esther King Biomedical Research Program and William G. “Bill” Bankhead, Jr., and David
Coley Cancer Research Program award competitive grants and fellowships for biomedical research. The
grants are awarded based on criteria and standards developed by the Biomedical Research Advisory
Council (Council) and are reviewed by independent peer review panels. The bill makes operational
changes to both programs; but does not alter the appropriations to either program.

The bill exempts grant programs under the purview of the Council from the Administrative Procedures Act
pursuant to Chapter 120, F.S. The bill adjusts the membership appointment terms to the Council allowing
for staggered terms. The bill strikes permissive language outlining the responsibilities of the Council, such
that the Council will no longer be responsible for “developing and supervising research peer review
panels”. The bill provides the Council flexibility by allowing it to solicit applications for any of the three
types of research grants allowed every funding cycle. The bill increases the amount of time any balance
that is not dispersed from the Biomedical Research Trust Fund within DOH may carry forward from 3to 5
years.

The bill consolidates duplicative annual progress reports submitted by the King Program and the
Bankhead-Coley Program into one report that requires a fiscal-year progress report of program activities
and changes the date that the report must be submitted from February 1 to December 15. The bill requires
that the progress report include: the state ranking received from the National Institutes of Health and
recommendations to further the programs mission. The bill updates the name of an organization that sits
on the Council and FL CURED from the Florida/Puerto Rico Affiliate of the American Heart Association to
the Greater Southeast Affiliate of the American Heart Association.

The bill has no fiscal impact on state or iocal governments.

The bill provides an effective date of July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Biomedical Research Programs

The 1999 Legislature established the Lawton Chiles Endowment Fund as a result of its settlements with
the tobacco industry to enhance or support expansions in children’s health care programs, child welfare
programs, community-based health and human service initiatives, and biomedical research. Section
215.5602, Fiorida Statutes, establishes the James and Esther King Biomedical Research Program
(King Program) within the Department of Health (DOH) funded from interest earnings on the
endowment fund, tobacco surcharge, and General Revenue Fund.! The funds appropriated to the
program are devoted to awarding competitive grants and fellowships in research relating to prevention,
diagnosis, and treatment of tobacco-related ilinesses, including cancer, cardiovascular disease, stroke
and pulmonary disease.

In 2004, the Legislature created the erham G. “Bill” Bankhead, Jr., and David Coley Cancer Research
Program (Bankhead-Coley Program).?> The Bankhead-Coley Program is established within DOH and is
funded by an annual appropriation from the General Revenue Fund.® The purpose of the Bankhead-
Coley Program is to advance progress towards cures for cancer and cancer-related illnesses through
grants awarded through a peer-reviewed process.

Also in 2004, the Legislature created the Florida Center for Universal Research to Eradicate Disease
(FL CURED).* The purpose of FL CURED is to coordinate, improve, expand, and monitor all
biomedical research programs within the state, facilitate funding opportunities, and foster improved
technology transfer of research findings into clinical trials and widespread public use.’

The research grants and fellowships for biomedical research are awarded based on criteria and
standards developed by the Biomedical Research Advisory Council (Council) created within DOH and
reviewed by independent peer review panels.® The Council is directed to award grants for the King
Program and the Bankhead-Coley Program.

The Council consists of eleven members:’
Chief Executive Officer of the Florida Division of the American Cancer Society, or designee;

o Chief Executive Officer of the Florida/Puerto Rico Affiliate of the American Heart Association or
designee;

Chief Executive Officer of the American Lung Association of Florida or designee;

4 Governor appointees, of which, two members must have expertise in the field of biomedical
research; a member from an in-state research university; and a member representing the
general population of the state;

e 2 Senate appointees, of which, a member possessing expertise in the field of behavioral or
social research and a member representing a cancer program approved by the American
College of Surgeons; and

o 2 House appointees, of which, a member from a professional medical organization, and a
member representing a cancer program approved by the American College of Surgeons.

! Section 215.5602(1) and (12), F.S.
2 > Chapter 2004-2, L. O.F.
% Section 215.5602(12), F.S.
* Chapter 2004-2, L.O.F.
5 - Section 381. 855(1), F.S.
® Sections 215.5602(3) and 381.922(3)(b), F
7 Section 215.5602(3), F.S.
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The Council is to advise the State Surgeon General as to the direction and scope of the biomedical
research program in addition to:®
Providing advice on program priorities and emphases;
Providing advice on the overall program budget;
Participating in periodic program evaluation;
Assisting in the development of guidelines to ensure fairness, neutrality, and adherence to the
principles of merit and quality in the conduct of the program;
Assisting in the development of linkages with other private and public entities and officials;
¢ Developing criteria and standards for the award of research grants;
Developing administrative procedures for the solicitation, reviewing and awarding of grants and
fellowships to ensure impartial, high-quality peer review system;
Developing and supervising research peer review panels;
Reviewing reports of peer review panels and making recommendations for grants and
fellowships;
e Developing and providing oversight regarding mechanisms to disseminate research results.

Members of the council are to serve without compensation, but may receive reimbursement for travel
and other necessary expenses incurred in the performance of their official duties.

The Council is required fo submit an annual progress report on the state of biomedical in this state to
the Florida Center for Universal Research to Eradicate Disease (FL CURED) and to the Governor, the
State Surgeon General, and the Speaker of the House of Representatives by February 1. The report
must include:®
o Alist of research projects awarded;
A list of recipients;
A list of publications supported awards;
The total amount of biomedical research funding currently flowing into the state;
New grants that were funded based on research supported by awarded grants or fellowships;
and
* Progress in the prevention, diagnosis, treatment, and cure of diseases related to tobacco use,
including cancer, cardiovascular disease, stroke, and pulmonary disease.

The independent peer review panel is required to evaluate three types of awards:
¢ Investigator-initiated research grants;
¢ Institutional research grants;
¢ Predoctoral and postdoctoral research fellowships.

The award applications are reviewed on the basis of scientific merit to ensure that all proposals for
research funding are appropriate and are evaluated fairly.'® The peer review panel process reviews the
content of each proposal and establishes a scientific priority score. The priority score is considered in
the review process by the Council who makes a recommendation to the State Surgeon General as to
what grants or fellowships should be awarded. The Council and peer review panels are directed to
establish and follow rigorous guidelines for ethical conduct and adhere to a strict policy with regard to
conflict of interest.”

Sections 215.5602(7) and 381.922(3)(c), F.S., provides that the meetings of the Council and the peer
review panels are subject to the public records and public meetings requirements.

Annual Grant Funding Cycle

¥ Section 215.5602(4), F.S.

® Section 215.5602(10), F.S.

"% Sections 215.5602(6) and 381.922(3)(b),, F.S.

" Sections 215.5602(7) and 381.922(3)(c), F.S.
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The annual funding cycle for the King and Bankhead-Coley Programs take 12-months to complete.'
The Call for Grant Applications (the Call) is usually done once per year in December, but may occur
more frequently. Having the Call in December, allows researchers time to write their proposals and for

DOH to convene peer-review panels and present the results of the Call to the Advisory Council by May
after the state budget is passed.

The James & Esther King and Bankhead-Coley
Research Programs Annual Grant Funding Cycle

) November:
__ August: Program publicizes the intent December:
Biomedical Research :: 1o issue a Call for Grant - :: Program releases Call for

- Advisory Courngil provides . d posts - AGrant Applications and opens
guidance and direction for Applications and pos ol

information on online application
the Call www. fioridablomed.com :
March-April:
December -« February: . Program conducts
Program collects applicants’ February: 1 N] independent scientific peer
written questions and | ) Oniline application . reviewof apglicgﬂons by
publishes ahswers on the ' submission deadiine prominent scientists from
website: universities and industry
' outside Florida

|

. May - June:
_ May: th The Council provides funding
Belentific merit scores of the l)‘: recommendations to the

projects and the next fiscal /| State Surgeon General, who =
year's appropriations are makes the final award

preserted to the Council determinations

June-~July:
Program announces new
awards; grants begin July 1%

Effects of Proposed Changes

The bill adjust the membership appointment terms to the Council allowing for staggered terms, such
that the first two Governor appointees, and the first Senate and House appointees made on or after

12 per letter from DOH staff dated September 21, 2009 on file with Health & Human Services Access Subcommittee staff.
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July 1, 2012 are for a term of two years instead of three years. According to DOH, Council member
appointments tend to run in parallel, resulting in multiple members rotating off of the Council at the
same time."

The bill strikes permissive language outlining the responsibilities of the Council, such that the Council
will no longer be responsible for “developing and supervising research peer review panels”. According
to DOH, Council members intentionally do not have any contact with peer review panels in order to
avoid any real or perceived conflict of interest, or allegations of bias or undue influence and believe that
a separation between the peer review panels and the Council is the best practice for merit-based,
independent grant review.'* The bill reassigns the duty of appointing peer review panel membership
from being the responsibility of the State Surgeon General in consultation with the Council to being the
responsibility of DOH. According to DOH, recruiting and assigning peer reviewers is a function and
awarded through the competitive bid process to a professional grant management services vendor."®
Furthermore, neither the Council nor the State Surgeon General has direct involvement in selecting a
peer reviewer and utilizing an outside vendor avoids any real or perceived conflict of interest, or
allegations of bias or undue influence.

The bill provides flexibility as to the type of grants that may be awarded. Currently, the Council is
required to consider funding three types of research grants: investigator-initiated, institutional, and pre-
doctoral and postdoctoral fellowships. According to DOH, traditionally pre-and postdoctoral fellowships
are not recommended for funding because support is already provided through current funding
practices (i.e., senior investigators receive funding and hire pre-and postdoctoral fellows to assist with
projects.) The bill allows the Council to solicit applications for one or any combination of the three types
of research grants every funding cycle.

The bill increases the amount of time any balance that is not dispersed from the Biomedical Research
Trust Fund within DOH may carry forward from 3 to 5 years. According to DOH, this will allow them to
offer longer grant periods to researchers enabling them to conduct clinical trials that are more likely to
result in a marketable product and is consistent with grant timeframes seen in other research programs
such as the National Institutes of Health."® In Fiscal Year 2010-2011, approximately $25.2M in the
Biomedical Research Trust Fund was carried forward."”

The bill exempts grant programs under the purview of the Council from the Administrative Procedures
Act pursuant to Chapter 120, F.S. According to DOH, the program has operated wnthout a rule since
2007, because current law provides permissibility to the department to adopt rules.” Current law
states, “The department, after consultation with the council, may adopt rules as necessary to implement
this section.”®® In 2007, DOH repealed ch. 64H-1.001, F.A.C. Additionally, the Council prefers to
operate without rules to assure flexibility in the grant process allowing them to respond quickly to
changing research priorities at the federal level in order to maximize the state’s ability to compete for
federal grants.?

The bill consolidates duplicative annual progress reports submitted by the King Program and the
Bankhead-Coley Program into one report that requires a fiscal-year progress report of program
activities and changes the date that the report must be submitted from February 1 to December 15.
The bill requires that the progress report include: the state ranking received from the National Institutes
of Health and recommendations to further the programs mission. The bill updates the name of an

13 Department of Health, Bill Analysis, Economic Statement and Fiscal Note, House Bill 655, dated December 21, 2011,
%n file with Health & Human Services Access Subcommittee staff.
g
'8 Department of Health, Bill Analysis, Economic Statement and Fiscal Note, House Bill 655, dated December 21, 2011,
on file with Health & Human Services Access Subcommittee staff.
7 Email correspondence with DOH budget staff dated January 5, 2012, on file with Health & Human Services Access
Subcommittee staff.

8 1d.
19 - Section 215.5602(9), F.S.

0y,
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organization that sits on the Council and FL CURED from the Florida/Puerto Rico Affiliate of the
American Heart Association to the Greater Southeast Affiliate of the American Heart Association.

B. SECTION DIRECTORY:

Section 1. Amends s. 20.435, F.S., relating to Department of Health trust funds.

Section 2. Amends s. 215.5602; F.S., relating to the James and Esther King Biomedical Research
Program.

Section 3. Amends s. 381.922, F.S,, relating to William G. “Bill” Bankhead, Jr., and David Coley
Cancer Research Program.

Section 4. Amends s. 381.855, F.S., relating to Florida Center for Universal Research to Eradicate
Disease.

Section 5. Provides an effective date of July 1, 2012.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None identified.

2. Expenditures:
None identified.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None identified.

2. Expenditures:
None identified.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicabie. This bill does not appear to affect county or municipal governments.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill provides an exemption to the grant programs under the purview of the Council from the
requirements of chapter 120, F.S., the Administrative Procedures Act. This bill is tied to a public
records bill, House Bill 657, which provides an exemption from public records and public meeting
required by chapter 120, F.S., for peer review panels.
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C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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HB 655 2012

A bill to be entitled
An act relating to biomedical research; amending s.
20.435, F.S.; extending the period during which
certain expenditures may be made from the Biomedical
Research Trust Fund; amending s. 215.5602, F.S.,
relating to James and Esther King Biomedical Research
Program; revising the composition, terms, and duties
of the Biomedical Research‘Advisory Council; providing
that certain types of applications may, rather than
shall, be considered for funding under the program;
exempting grant programs under the purview of the
council from ch. 120, F.S.; requiring the council to
submit a progress report and specifying contents
thereof; amending s. 381.922, F.S., relating to
William G. "Bill" Bankhead, Jr., and David Coley
Cancer Research Program; providing that certain types
of applications may, rather than shall, be considered
for funding under the program; removing a requirement
for a report to the Governor and the Legislature;
amending s. 381.855; F.3., relating to Florida Center
for Universal Research to Eradicate Disease; revising
composition of an advisory council; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Paragraph (c) of subsection (8) of section

20.435, Florida Statutes, is amended to read:
Page 1 0f 8
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FLORIDA H O U S E O F REPRESENTATIVES

HB 655 2012

29 20.435 Department of Health; trust funds.—The following
30| trust funds shall be administered by the Department of Health:
31 (8) Biomedical Research Trust Fund.

32 (c) Notwithstanding s. 216.301 and pursuant to s. 216.351,
33| any balance of any appropriation from the Biomedical Research
34| Trust Fund which i1s not disbursed but which is obligated

35| pursuant to contract or committed to be expended may be carried
36; forward for up to 5 3 years foliowing the effective date of the
37| original appropriation.

38 Section 2. Paragraph (a) of subsection (3), paragraph (b)
391 of subsection (5), and subsections (4), (6), (9), and (10) of
40 section 215.5602, Florida Statutes, are amended to read:

41 215.5602 James and Esther King Biomedical Research

42 Program.—

43 (3) There is created within the Department of Health the
44| Biomedical Research Advisory Council.

45 (a) The council shall consist of 11 memberé, including:
46| the chief executive officer of the Florida Division of the

47 American Cancer Society, or a designee; the chief executive

48 officer of the Greater Southeast FleridafRuerte—Rico Affiliate

49| of the American Heart Association, or a designee; and the chief
50| executive officer of the American Lung Associlation of Florida,
51| or a designee. The remaining 8 members of the council shall be
52} appointed as follows:

53 1. The Governor shall appoint four members, two members
54| with expertise in the field of biocmedical research, one member
55| from a research university in the state, and one member

56| representing the general population of the state.
Page 2 of 8
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HB 655 2012

57 2. The President of the Senate shall appoint two members,
58| one member with expertise in the field of behavioral or social
59| research and one representative from a cancer program approved
60| by the American College of Surgeons.

61 3. The Speaker of the House of Representatives shall

62] appoint two members, one member from a professional medical

63| organization and one representative from a cancer program

64 approved by the American College of Surgeons.

65
66| In making these appointments, the Governor, the President of the
67| Senate, and the Speaker of the House of Representatives shall

68 select primarily, but not exclusively, Floridians with

69| biomedical and lay expertise in the general areas of cancer,

70| cardiovascular disease, stroke, and pulmonary disease. The

71 appointments shall be for a 3-year term and shall reflect the

72| diversity of the state's population. An appointed member may not

73 serve more than two consecutive terms. The first two

74| appointments by the Governor and the first appointment by the

75| President of the Senate and the Speaker of the House of

76| Representatives on or after July 1, 2012, shall be for a term of

77 2 years.

78 (4) The council shall advise the State Surgeon General as
79! to the direction and scope of the biomedical research program.
80| The responsibilities of the council may include, but are not

81 limited to:

82 (a) Providing advice on program priorities and emphases.
83 {(b) Providing advice on the overall program budget.
84 (c) Participating in periodic program evaluation.

Page 3 of 8
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HB 655 2012

85 {(d) Assisting in the development of guidelines to ensure
86| fairness, neutrality, and adherence to the principles of merit
87| and quality in the conduct of the program.

88 (e} Assisting in the development of appropriate linkages
89| to nonacademic entities, such as voluntary organizations, health
90| care delivery institutions, industry, government agencies, and
91| public officials.

92 (£) Developing criteria aﬁd standards for the award of
93 research grants.

94 (g) Developing administrative procedures relating to

85 solicitation, review, and award of research grants and

96| fellowships, to ensure an impartial, high-quality peer review

97 system.

98 h—Dbeveloping—and—supervising—research—peer—¥eview

99| popelss

1060 (h)4+i+ Reviewing reports of peer review panels and making

101, recommendations for research grants and fellowships.

102 (1)43> Developing and providing oversight regarding

103| mechanisms for the dissemination of research results.

104 (5)

105 (b) Grants andbfellowships shall be awarded by the State
106 Surgeon General, after consultation with the council, on the
107| basis of scientific merit, as determined by an open competitive
108| peer review process that ensures objectivity, consistency, and
109| high quality. The following types of applications may skadE be

110| considered for funding:

111 1. Investigator—-initiated research grants.
112 2. Institutional research grants.
Page 4 of 8
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FLORIDA H O U S E O F REPRESENTATIVES

HB 655 2012

113 3. Predoctoral and postdoctoral research fellowships.
114 (6) To ensure that all proposals for research funding are

115| appropriate and are evaluated fairly on the basis of scientific

116| merit, the Department of Health State—SurgeenGeneraly—in

117| eensultatien with—the—eceuneils+ shall appoint a peer review panel
118| of independent, scientifically qualified individuals to review
119| the scientific content of each proposal and establish its

120| scientific priority score. The priority scores shall be

121 forwarded to the council and must be considered in determining
122} which proposals shall be recommended for funding.

123 (9) The grant programs under the purview of the council

124| are exempt from chapter 120 department—after—econsultatien—with

125| ihe—ecouvneitl—may—adeopt—rutles—as—necessary—to—implement—this
126| wseetien.
127 (10) The council shall submit a fiscal-year ap—annvat

128| progress report on the programs under its purview state—eof

129| biemediecalresearehin—thig state to the Florida Center for
130| Universal Research to Eradicate Disease and to the Governor, the
131 State Surgeon General, the President of the Senate, and the
132| Speaker of the House of Representatives by December 15 February

133| %*. The report must include:
134 (a) A list of research projects supported by grants or
135 fellowships awarded under the program.
136 (b) A list of recipients of program grants or fellowships.
137 (c) A list of publications in peer reviewed journals
138| involving research supported by grants or fellowships awarded
139| under the program.
140 (d) The state ranking and total amount of biomedical

Page 5 of 8
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FLORIDA H O U S E O F REPRESENTATIVES

HB 655 2012

141| research funding currently flowing into the state from the

142 National Institutes of Health.

143 (e} New grants for biomedical research which were funded
144| based on research supported by grants or fellowships awarded
145 wunder the program.

146 (f) Progress towards program goals, particularly in the

147 prevention, diagnosis, treatment, and cure of diseases related
148 to tobacco use, including cancer, cardiovascular disease,
149| stroke, and pulmonary disease.

150 (g) Recommendations that further the program's mission.

151 Section 3. Paragraph (a) of subsection (3) and present
152 subsection (4) of section 381.922, Florida Statutes, are
153 amended, and subsection (5) is renumbered as subsection (4) of
154 that section, to read:
155 381.922 William G. "Bill" Bankhead, Jr., and David Coley
156| Cancer Research Program.—
157 (3) (a) Applications for funding for cancer research may be
158 submitted by any university or established research institute in
159 the state. All qualified investigators in the state, regardless
160 of institutional affiliation, shall have egqual access and
161| opportunity to compete for the research funding. Collaborative
162{ propecsals, including those that advance the program's goals
163 enumerated in subsection (2), may be given preference. Grants
164} shall be awarded by the State Surgeon General, after
165 consultation with the Biomedical Research Advisory Council, on
166] the basis of scientific merit, as determined by an open,
167| competitive peer review process that ensures objectivity,
168| consistency, and high quality. The following types of

Page 6.0f 8

CODING: Words stricken are deletions; words underlined are additions.
hb0655-00



169
170
171
172

FLORIDA H O U S E O F R EPRESENTATIVES
HB 655 2012
applications may skadd be considered for funding:

1. Investigator-initiated research grants.
2. Institutional research grants.
3. Collaborative research grants, including those that

173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

advance the finding of

cures through basic or applied research.

L4 Rz Nocaombalr 16 E=S ~ zanw +h Deanartmant ES & NN I

\ e .I.JJ TGOS IS = et WL AL 1 MJ_, L g R L~ LJ'.A.I_ ELD Tl AL A M 0 Iy S P B
P N T BT ) SO e Catrosmese 1 Dores v s o] o om 4 £ 1 St o ]
[ 2149 N & e g oy W ANLTLL G S il NIV VNS Ly L") iy g ey LAl et LA i iy oy L ™ L A i vy WOTTT TSy LA LINA
+1 Qoo len o £+ loigc £ Doy PENE SN SO NP =TT W Z O —NZNE 2 SR UE =W K- W i I 2P
il I\JDJ\.;MJ\ = e Lo 4L A wd = * bb}_\. =] JE NP L L e -t (= J_\ab/ [ S LINA LA \__I_.I.J.H

of subsection (5) of section

(a)

is amended to read:

Section 4.
381.855,
381.855

Paragraph
Florida Statutes,
Florida Center for Universal Research to Eradicate
Disease.—
(5) There is established within the center an advisory
council that shall meet at least annually. |
(a)

Florida not-for-profit institution engaged in basic and clinical

The council shall consist of one representative from a

biomedical research and education which receives more than $10
million in annual grant funding from the National Institutes of
Health, to be appointed by the State Surgeon General from a
different institution each term, and one representative from and
appointed by each of the following entities:

1. Enterprise Florida, Inc.
BioFlorida.

2
3. The Biomedical Research Advisory Council.
4 The Florida Medical Foundation.

5

Pharmaceutical Research and Manufacturers of America.
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6. The
7. The
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8. The
8. The
Region.
10. The
11. The
12. The
13. The
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American Cancer Society, Florida Division, Inc.

American Heart Association, Greater Southeast

American Lung Association of Florida.

American Diabetes Association, South Coastal

Alzheimer's Association.

Epilepsy Foundatibn.

National Parkinson Foundation.
Florida Public Health Institute, Inc.
Florida Research Consortium.

5. This act shall take effect July 1, 2012.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 657 Pub. Rec./Biomedical Research
SPONSOR(S): Coley
TIED BILLS: HB 655 IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Health & Human Services Access Hol Schoolfield '
Subcommittee
~

2) Government Operations Subcommittee

3) Health & Human Services Commitiee

SUMMARY ANALYSIS

Currently, the Biomedical Research Advisory Council within the Department of Health and the independent
peer review panels that convene to evaluate grant or fellowship applications for the James and Esther King
Biomedical Research Program and the William G. “Bill” Bankhead, Jr., and David Coley Cancer Research
Program are subject to the public records and public meetings requirements. The bill attempts to create a new
exemption to the public records and public meetings requirements for these two programs.

The bill strikes the language that peer review panels for the King Program or the Bankhead-Coley Program
meet the state requirements for public records and public meetings. However, it appears that this change does
not meet the requirements for an exemption.

The bill provides a public necessity statement as required by the State Constitution and provides Legislative
intent on maintaining confidentiality in the peer review process when awarding grants. The bill further provides
that this is practiced by the National Science Foundation and the National Institutes of Health, allows for candid
exchange between reviewers, and serves a public good to ensure that decisions are based upon merit without
bias or undue influence. :

The bill provides an effective date that is the same date that House Bill 655 or similar legislation is adopted in
the same legislative session or an extension thereof and becomes law.

Article I, s. 24(c) of the State Constitution, requires a two-thirds vote of the members present and
voting for final passage of a newly created public record or public meeting exemption. The bill expands
the current exemptions; thus, it appears to require a two-thirds vote for final passage.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Public Records and Open Meetings Laws

Article |, s. 24(a) of the State Constitution sets forth the state’s public policy regarding access to
government records. The section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. Article |, s. 24(b) of the State
Constitution sets forth the state’s public policy regarding access to government meetings. The section
requires that all meetings of the executive branch and local government be open and noticed to the
public.

The Legislature may, however, provide by general law for the exemption of records and meetings from
the requirements of Article |, s. 24 of the State Constitution. The general law must state with specificity
the public necessity justifying the exemption (public necessity statement) and must be no broader than
necessary to accomplish its stated purpose. In addition, the State Constitution requires enactment of
the exemption by a two-thirds vote of the members present and voting.'

Public policy regarding access to government records and meetings also is addressed in the Florida
Statutes. Section 119.07(1), F.S., guarantees every person a right to inspect, examine, and copy any
state, county, or municipal record. Section 286.011, F.S., requires that all state, county, or municipal
meetings be open and noticed to the public.

Furthermore, the Open Government Sunset Review Act? provides that a public record or public meeting
exemption may be created or maintained only if it serves an identifiable public purpose. In addition, it
may be no broader than is necessary to meet one of the following purposes:

e Allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption.

¢ Protects sensitive personal information that, if released, would be defamatory or would
jeopardize an individual’'s safety; however, only the identity of an individual may be exempted
under this provision.

* Protects trade or business secrets.

The public record or public meeting exemptions are subject to the Open Government Sunset Review
Act and are scheduled to repeal on October 2™ in the fifth year after enactment, unless the Legislature
acts to reenact the exemption.®

A law that enacts a new exemption or substantially amends an existing exemption must state that the
record or meeting is:*
e Exempt from s. 24, Art. | of the State Constitution;
o Exempt from inspection and copying pursuant to s. 119.07(1), F.S., or public meetings and
records pursuant to s. 286.011, F.S.; and
¢ Repealed at the end of 5 years and that the exemption must be reviewed by the Legislature
before the scheduled repeal date.

! FLA CONsT., article I, s. 24(c)

2 Section 119.15, F.S.

® Section 119.15(3), F.S.

* Section 119.15(4), F.S.
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As part of the review process the Legislature is required to consider the following:®

e What specific records or meetings are affected by the exemption?

e Whom does the exemption uniquely affect, as opposed to the general public?

e What is the identifiable public purpose or goal of the exemption?

e Can the information contained in the records or discussed in the meeting be readily obtained by
alternative means? If so, how?
Is the record or meeting protected by another exemption?
Are there multiple exemptions for the same type of record or meeting that it would be
appropriate to merge?

Current Applicable Public Record and Public Meeting Exemptions

Current law provides a public record exemption to the Department of Health (DOH) for all personall
identifying information contained in records relating to an individual’s personal health or eligibility for
health related services held by DOH.®

James and Esther King and Bankhead-Coley Research Programs

The James and Esther King Biomedical Research Program (King Program) is established within the
Florida Department of Health (DOH) and funded by the proceeds of the Lawton Chiles Endowment
Fund, cigarette surcharge, and the General Revenue Fund.” The purpose of the King Program is to
provide an annual and perpetual source of funding in order to support research initiatives that address
the health care problems of Floridians in the areas of tobacco-related cancer, cardiovascular disease,
stroke, and pulmonary disease.? The funds appropriated to the King Program are to be used to award
research grants and fellowships.®

The William G. “Bill” Bankhead, Jr., and David Coley Cancer Research Program (Bankhead-Coley
Program) is established within DOH and is funded by an annual appropriation from the General
Revenue Fund.” The purpose of the Bankhead-Coley Program is to advance progress towards cures
for cancer and cancer-related illnesses through grants awarded through a peer-reviewed process.

The research grants and fellowships are awarded based on criteria and standards developed by the
Biomedical Research Advisory Council (Council) created within DOH and subject to review by
independent peer review panels." The Council is directed to award grants for the King Program and
the Bankhead-Coley Program.

The peer review panel is required to evaluate grant or fellowship applications on the basis of scientific
merit as determined by an open competitive peer review panel to ensure that all proposals for research
funding are appropriate and are evaluated fairly on the basis of scientific merit.'> The peer review
panel process reviews the content of each proposal and establishes a scientific priority score. The
priority score is considered in the review process by the Council who makes recommendations to the
State Surgeon General as to what grants or fellowships should be awarded. The Council and peer
review panels are directed to establish and follow rigorous guidelines for ethical conduct and adhere to
a strict policy with regard to conflict of interest.'

Sections 215.5602(7) and 381.922(3)(c), F.S., provides that the meetings of the Council and the peer
review panels are subject to the public records and public meetings requirements. Section

® Section 119.15(6)(a), F.S.

® Section 119.0712(1), F.S.

7 Sections 215.5602 (1) and (12), F.S.

8 Section 215.5602, F.S.

® Section 215.5602(2), F.S.

"0 Section 215.5602(12), F.S.

" Sections 215.5602(3) and 381.922(3)(b), F.S.
12 Sections 215.5602(6) and 381.922(3)(b),, F.S.
'® Sections 215.5602(7) and 381.922(3)(c), F.S.
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215.5602(9), F.S., provides that the department, after consultation with the Council, may adopt rules as
necessary to !mplement the King Program.

Effects of Proposed Changes

The bill attempts to create a new exemption to the public records and public meetings requirements.
The bill strikes the language that independent peer review panels for the King Program or the
Bankhead-Coley Program meet the state requirements for public records and public meetings.
However, it appears that this change does not meet the requirements of s. 119.15(4), F.S., since the bill
does not provide an explicit exemption to ch. 119, F.S., s. 286.011, F.S,, and s. 24, Art, | of the State
Constitution. Nor does the bill state that the exemption is repealed at the end of 5 years or that the
exemption must be reviewed by the Legislature before the scheduled repeal date.

The bill provides a public necessity statement as required by the State Constitution and provides
Legislative intent on maintaining confidentiality in the peer review process when awarding grants. The
bill further provides that this is practiced by the National Science Foundation and the National Institutes
of Health, allows for candid exchange between reviewers, and serves a public good to ensure that
decisions are based upon merit without bias or undue influence.

B. SECTION DIRECTORY:

Section 1. Amends s. 215.5602, F.S. relatmg to James and Esther King Biomedical Research
Program.

Section 2. Amends s. 381.922, F.S,, relating to William G. “Bill” Bankhead, Jr., and David Coley
Cancer Research Program.

Section 3. Provides a public necessity statement and legislative findings for maintaining confidentiality
of biomedical grant proposals and scientific peer review panels.

Section 4. Provides that the bill take effect on the same date that HB 655 or similar legislation is
adopted in the same legislative session or an extension thereof and becomes law.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None identified.

2. Expenditures:
None identified.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None identified

2. Expenditures:
None identified.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None identified.

D. FISCAL COMMENTS:
None identified.
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lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:
Vote Requirement

Article |, s. 24(c) of the State Constitution, requires a two-thirds vote of the members present and
voting for final passage of a newly created public record or public meeting exemption. The bill
creates a new exemption; thus, it requires a two-thirds vote for final passage.

Public Necessity Statement

Article |, s. 24(c) of the State Constitution, requires a public necessity statement for a newly created
or expanded public record or public meeting exemption. The bill creates a new exemption; thus, it
includes a public necessity statement.

B. RULE-MAKING AUTHORITY:

The bill will exempt DOH from having to adopt rules and provide public notice of meetings.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The bill strikes the language that independent peer review panels for the King Program or the
Bankhead-Coley Program meet the state requirements for public records and public meetings.
However, it appears that this change does not meet the requirements of s. 119.15(4), F.S., since the bill
does not provide an explicit exemption to ch. 119, F.S., s. 286.011, F.S., and s. 24, Art, | of the State
Constitution. Nor does the bill state that the exemption is repealed at the end of 5 years or that the
exemption must be reviewed by the Legislature before the scheduled repeal date.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORIDA H O U S E O F REPRESENTATIVES

HB 657 2012

1 A bill to be entitled

2 An act relating to public records; amending s.

3 215.5602, F.S., relating to the James and Esther King
4 Biomedical Research Program; providing an exemption.

5 from public records and public meetings requirements

6 for peer review panels meeting to review certain grant
7 proposals; amending s. 381.922, F.S., relating to the
8 William G. "Bill"™ Bankhead, Jr., and David Coley

9 Cancer Research Program; providing an exemption from
10 public records and public meetings requirements for
11 peer review panels meeting to review certain grant
12 proposals; providing a statement of public necessity;
13 providing a contingent effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
l6
17 Section 1. Subsection (7) of section 215.5602, Florida

18 Statutes, 1s amended to read:

19 215.5602 James and Esther King Biomedical Research

20 Program.—

21 (7) The council and the peer review panel shall establish
221 and follow rigorous guidelines for ethical conduct and adhere to
23] a strict policy with regard to conflict of interest. A member of

24| the council or panel may not participate in any council or panel

25| discussion or decision with respect to a research proposal by
26| any firm, entity, or agency with which the member is associated
27| as a member of the governing body or as an employee, or with

28! which the member has entered into a contractual arrangement.
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FLORIDA H O U S E O F REPRES SENTATIVES

HB 657 2012

29| Meetings of the council are arnd—thepeer—review pancits—shaii—be
30| subject to the provisions of chapter 119, s. 286.011, and s. 24,

31} Art. I of the State Constitution.

32 : Section 2. Paragraph (c) of subsection (3) of section

33 381.922, Florida Statutes, is amended to read:

34 381.922 William G. "Bill" Bankhead, Jr., and David Coley
35| Cancer Research Program.—

36 (3)

37 (c) The council and the peer review panel shall establish
38| and follow rigorous guidelines for ethical conduct and adhere to
39| a strict policy with regard to conflicts of interest. A member
40| of the council or panel may not participate in any council or

41| panel discussion or decision with respect to a research proposal
42| by any firm, entity, or agency with which the member is

43| assoclated as a member of the governing body or as an employee

44 or with which the member has entered into a contractual

45| arrangement. Meetings of the council ard—the—peer—reviewpanets
46| are subject to chapter 119, s. 286.011, and s. 24, Art. I of the
47| State Constitution.

48 Section 3. The Legislature finds that it is a public

49| necessity that information discussed by a peer review panel

50| regarding the funding of a biomedical grant proposal be made

51| confidential and exempt from the requirements of s. 119.07(1),

52 Florida Statutes, and s. 24(a), Article I of the State

53| Constitution. The Legislature further finds that maintaining

54| confidentiality is a hallmark of scientific peer review when

55| awarding grants, is practiced by the National Science Foundation

56 and the National Institutes of Health, and allows for candid
Page 2 of 3 .
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FLORIDA H O U S E O F REPRESENTATIVES

HB 657 2012

57| exchanges between reviewers critiquing proposals submitted for

58 funding. The Legislature further finds that maintaining the

59| confidentiality of meetings of scientific peer review panels

60! serves a public good by ensuring that decisions are based upon

6l merit without bias or undue influence.

62 Section 4. This act shall take effect on the same date
63| that HB 655 or similar legislation takes effect, if such
64| legislation is adopted in the same legislative session or an

65 extension thereof and becomes law.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 657 (2012)
Amendment No.l

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (¥/N)
ADOPTED AS AMENDED __ (y/N)
ADOPTED W/O OBJECTION __ (y/N)
FAILED TO ADOPT (/N
WITHDRAWN __ (Y/N)
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Coley offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (7) of section 215.5602, Florida
Statutes, is amended to read:

215.5602 James and Esther King Biomedical Research
Program.—

(7) (a) The council and the peer review panel shall
establish and follow rigorous guidelines for ethical conduct and
adhere to a strict policy with regard to conflict of interest. A
member of the council or panel may not participate in any

council or panel discussion or decision with respect to a

research proposal by any firm, entity, or agency with which the
member is associated as a member of the governing body or as an

employee, or with which the member has entered into a

contractual arrangement. Meetings—of the-couneil and the peexr
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 657 (2012)

Amendment No.l
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(b) Meetings of the peer review panel are exempt from s.

286.011 and s. 24(b), Art. I of the State Constitution.

(c) Any records generated during a meeting of the peer

review panel which is closed to the public under (b) are

confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution. ‘

(d) Research applications held by the peer review panel

are confidential and exempt from s. 119.07(1) and s. 24(a), Art.

I of the State Constitution.

(e) Paragraphs (b), (c), and (d) are subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2017, unless reviewed and

saved from repeal through reenactment by the Legislature.

Section 2. Subsection (3) of section 381.922, Florida
Statutes, is amended to read:

381.922 Wwilliam G. "Bill" Bankhead, Jr., and David Coley
Cancer Research Program.—

(3)

(c) The council and the peer review panel shall establish
and follow rigorous guidelines for ethical conduct and adhere to
a strict policy with regard to conflicts of interest. A member

of the council or panel may not participate in any council or

panel discussion or decision with respect to a research proposal
by any firm, entity, or agency with which the member is
associated as a member of the governing body or as an emplovee

or with which the member has entered into a contractual
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 657 (2012)
Amendment No.l

(d) Meetings of the peer review panel are exempt from s.

286.011 and s. 24(b), Art. I of the State Constitution.

(e) Any records generated during a meeting of the peer

review panel which is closed to the public under (b) are

confidential and exempt from s. 119.07(1) and s. 24(a), Art. T

of the State Constitution.

(f) Research applications held by the peer review panel

are confidential and exempt from s. 119.07(1) and s. 24(a), Art.

I of the State Constitution.

(g) Paragraphs (d), (e), and (f) are subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2017, unless reviewed and

saved from repeal through reenactment by the Legislature.

Section 3. It is the finding of the Legislature that it is

a public necessity that information discussed by a peer review

panel regarding the funding of a biomedical grant proposal under

the James and Esther King Biomedical Research Program and under

the William G. “Bill” Bankhead, Jr., and David Coley Cancer

Research Program be made exempt from the requirements of s.

286.011, Florida Statutes, and s. 24(b), Art. I of the State

Constitution. It is also the finding of the Legislature that it

is a public necessity that any records generated during a

meeting of the peer review panel under the James and Esther King

Biomedical Research Program, and under the William G. “Bill~”

Bankhead, Jr., and David Coley Cancer Research Program, which is
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 657 (2012)

Amendment No.l
closed to the public be made confidential and exempt from the

requirements of s. 119.07(1), Florida Statutes, and s. 24(a),

Art. I of the State Constitution. It is also the finding of the

Legislature that it is a public necessity that research

applications provided to, and reviewed by, the peer review panel

under the James and Esther King Biomedical Research Program and

under the William G. “Bill” Bankhead, Jr., and David Coley

Cancer Research Program, be made confidential and exempt from

the requirements of s. 119.07(1), Florida Statutes, and s.

24(a), Art. I of the State Constitution. The Legislature finds

that maintaining confidentiality is a hallmark of scientific

peer review when awarding grants, i1s practiced by the National

Science Foundation and the National Institutes of Health, and

allows for candid exchanges between reviewers critiquing

proposals submitted for funding. Consequently, the Legislature

finds that research applicationsgs provided to, and reviewed by,

such peer'review panels must be held confidential and exempt

from public records requirements. The Legislature further finds

that closing access to meetings of scientific peer review panels

serves a public good by ensuring that decisions are based upon

merit without bias or undue influence. Further, the Legislature

finds that records generated during meetings of the peer review

panels which are closed to the public must be protected for the

same reasons that justify the closing of such meetings.

Section 4. This act shall take effect on the same date
that HB 655 or similar legislation takes effect, if such
legislation is adopted in the same legislative session or an

extension thereof and becomes law.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 657 (2012)
Amendment No.l

104
105

106 e
107 TITLE AMENDMENT
108 Remove the entire title and insert:
109 A bill to be entitled
110 An act relating to public meetings and public records;
111 amending s. 215.5602, F.S.; providing an exemption from
112 public meeting requirements for meetings of a peer review
113 panel under the James and Esther King Biomedical Resgearch
114 Program; providing an exemption from public records
115 requirements for records generated during such meeting;
116 providing an exemption from public records requirements for
117 research applications provided to, and reviewed by, the
118 peer review panel; providing for legislative review and
119 repeal of the exemptions; amending s. 381.922, F.S.;
120 providing an exemption from public meeting reguirements for
121 meetings of a peer review panel under the William G. “Bill”
122 Bankhead, Jr., and David Coley Cancer Research Program;
123 providing an exemption from public records regquirements for
124 records generated during such meeting; providing an
125 exemption from public records requirements for research
126 applications provided to, and reviewed by, the peer review
127 panel; providing for legislative review and repeal of the
128 exemptions; providing a statement of public necessity;
129 providing a contingent effective date.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 531 Homelessness
SPONSOR(S): Reed
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or

~ BUDGET/POLICY CHIEF

1) Health & Human Services Access Batchelor Schoolfield(_/ /
Subcommittee

T—d
¢ 2) Appropriations Committee ~

3) Health & Human Services Committee

SUMMARY ANALYSIS

HB 531 creates and revises multiple sections of Florida Statutes relating to homelessness. Specifically the
bill makes the following changes:

e Authorizes the collection of voluntary contributions in the amount of $1 to be added to motor vehicle
registration and driver’s license fees, both initial and renewal fees, to aid the homeless.

e Replaces s.414.16, F.S., as it relates to Emergency Financial Assistance Program for Families with
s. 414.161, F.S., establishing a homeless prevention grant program to be administered by local
homeless continuums of care to provide emergency financial assistance to families facing the loss
of their current home due to financial or other crises.

e Limits the amount a lead agency may spend on administrative costs under a Challenge Grant.
Eliminates a requirement for background check and rehabilitation to combat an addiction under the
Housing First Methodology.

The Department of Children and Families estimates a revenue increase of $20,000 from the collection of
voluntary contributions in the amount of $1.00 to motor vehicle and driver's license fees (initial and
renewals). No additional fiscal impact is anticipated for the state.

The bill provides an effective date of July 1, 2012

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Background

The Council on Homelessness

The Council on Homelessness (council) and the State Office on Homelessness (office) were created in
2001 within the Department of Children and Family Services (DCF)'. The office coordinates state
agency responses to homelessness, serves as a single point of contact on homeless issues in the
state, and administers state-funded grant programs that support the activities of the 27 local homeless
coalitions®. The 17-member council is comprised of representatives of state agencies, counties,
homeless advocacy organizations, and volunteers®. The council’s duties include developing policy and
advising the office.*

The office administers all homelessness grants through lead agencies. The lead agency has the
responsibility for continuum of care plans that help communities or regions envision, plan and
implement comprehensive and long term solutions to the problem of homelessness in the community.®
Lead agencies are also authorized applicants for the Challenge Grant and the Homeless Housing
Assistance Grant.

Emergency Financial Assistance Program

This is a state grant program to provide support to families, with at least one minor child, who are
currently without shelter or face the loss of shelter because of the following:®

* Nonpayment of rent or mortgage resulting in eviction or notice of eviction;
e Household disaster, which renders the home uninhabitable;
e Other emergency situations defined in rule.’

Families may receive up to $400 during 1 period of 30 consecutive days in any 12 consecutive
months.® DCF serves approximately 2,000 families a year under this program and utilizes OPS staff to
assess eligibility and process payments.®

Homeless Housing Assistance Grants
This state grant program provides homeless housing assistance grants up to $750,000 annually to lead

agencies to acquire, construct, or rehabilitate transitional or permanent housing units for homeless
persons.’’ Administrative costs are capped at 5% of the funds awarded."

ICh. 2001-98, L.O.F
25.420.622(3), E.S.
35.420.622(2), F.S.

‘1d

5 5. 420.642(2), F.S.

6s.414.16,F.S.

7s.414.16(1), F.S.

8 65A-33.011, F.A.C.

® DCF Staff Analysis HB 531 (2012). On file with committee staff.

105.420.622(5), F.S.

5. 420.622(5)(D), F.S.
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Challenge Grant

The challenge grant is a state program which includes grants of up to $500,000 to lead agencies who
have developed and implemented a local homeless assistance continuum of care plan to provide
services including outreach, emergency shelter, support services, and permanent shelter in the area."
The state currently has 28 local homeless Continuum of Care planning areas that receive state aid in
grant assistance. Currently, state law does not provide for a limit on or use of grant funds for grant
administration costs incurred by lead agencies.

Housing First

The 2009 Legislature established the Housing First Method in s. 420.6275, F.S., to address the long
term needs of homeless individuals and families.”® Solutions to homelessness in both the public and
private sectors have primarily been focused on providing individuals and families experiencing
homelessness with housing.™ While emergency shelter may provide access to services for individuals
and families in crisis, it often fails to address long-term needs.”® The “housing first’ approach is
premised on the belief that vulnerable and at-risk individuals and families who are homeless are more
responsive to interventions and social services support after they are in their own housing, rather than
while living in temporary/transitional facilities or housing programs.’™®

Voluntary Checkoffs

Voluntary checkoffs provide the opportunity for citizens to make a voluntary donation by checking a box
on a form when registering a vehicle or applying for a driver’s license. Current statute provides that an
organization must seek authorization from the Department of Highway Safety and Motor Vehicles
(DHSMV) prior to establishing a voluntary contribution checkoff. Organizations must submit the
request to DHSMV, pay an application fee and submit a marketing strategy prior to seeking Legislative
authorization for the creation of a new voluntary contribution fee on motor vehicle registration
applications."”

Additionally, current statute provides that an organization must seek authorization from the Department
of Highway Safety and Motor Vehicles (DHSMV) prior to establishing a voluntary contribution checkoff.
Organizations must submit the request to DHSMV, pay an application fee and submit a marketing
strategy prior to seeking Legislative authorization for the creation of a new voluntary contribution fee on
driver’s license applications.®

The Department of Highway Safety and Motor Vehicles must discontinue the checkoff if less than
$25,000 has been contributed by the end of the fifth year, or if less than $25,000 is contributed during
any subsequent 5-year period."®

Effect of Proposed Changes

The bill authorizes the collection of voluntary contributions in the amount of $1.00 to be added to the
motor vehicle and driver’s license fees - initial and renewal fees - to aid the homeless. The bill does not
require the voluntary contributions be subject to the checkoff procedures and limitations of s. 320.023,
F.S., and s. 322.081, F.S. Funds will be placed in a grants and donations trust fund for use by the
office to supplement Challenge Grants and Homeless Housing Assistance Grants and to provide

125.420.622(4), F.S.

' HB 597 (2009)

5. 420.6275(1)(b), E.S.

Brd

16 Beyond Shelter. Founded in 1998. The mission of Beyond Shelter is to develop systematic approaches to combat poverty and
homelessness among families with children and enhance family economic security and well-being.

174.320.023, F.S.

185.322.0581,F.S.

19 ss. 320.023(4)(a) and 322.081(4)(a), F.S.
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information on homelessness to the public. The effect of this change is estimated to generate an
additional $20,000 a year.

The bill repeals s.414.16, F.S., relating to the Emergency Assistance Program and replaces it with a
Homelessness Prevention Grant Program under s.414.161, F.S. The new program will be
administered by the Office on Homelessness at DCF, with the concurrence of the Council on
Homelessness. The office may provide prevention grants through contracts with local lead agencies for
homeless assistance continuums of care. The bill specifies the grant application process and certain
preferences for applicants who can leverage additional funds and demonstrate effective programs.
Eligibility for the grant program is limited to lead agencies who have implemented a local homeless
assistance plan for their area. The grants are capped at $300,000 and may be used to assist families
facing the loss of their current home to pay past due rent and mortgage payments, past due utility bills,
and case management. Program administrative costs are capped at 3 percent of the grant award.

The bill caps administrative costs for lead agencies administering Challenge Grants at 8 percent.
Challenge Grant awards are up to $500,000 per lead agency.

The bill amends s.420.6275, F.S., as it relates to the Housing First Methodology, deleting the
requirement for the homeless individual or household to complete a background check and any
rehabilitation services for alcoholism or substance abuse as a condition of permanent housing. The
Housing First Methodology seeks to place the homeless individual into permanent housing as quickly
as possible.

B. SECTION DIRECTORY:

Section 1: Amends s. 320.02, F.S,, relating to registration required; application for registration; forms.

Section 2: Amends s. 322.08, F.S., relating to application for license; requirements for license and
identification card forms.

Section 3: Amends s. 322.18, F.S., relating to original applications, licenses, renewals; expiration of
licenses; delinquent licenses. '

Section 4: Creates s. 414.161, F.S., relating to Homelessness Prevention Grants.

Section 5: Amends s. 420.622, F.S., relating to the State Office on Homelessness; Council on
Homelessness.

Section 6: Amends s. 420.625, F.S., relating to Grant-in-aid program.
Section 7: Amends s. 420.6275, F.S., relating to Housing First.
Section 8: Repeals s. 414.16, F.S., relating to Emergency Assistance program.

Section 9: Provides an effective date of July 1, 2012.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

According to DCF, the voluntary contributions from motor vehicle registrations and renewals, and

original or renewal driver’s licenses could provide an estimated $20,000.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.
Ill. COMMENTS

A. CONSTITUTIONAL ISSUES:

Not applicable. This bill does not appear to affect county or municipal governments.

1. Applicability of Municipality/County Mandates Provision:
None.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORIDA H O U S E O F REPRESENTATILHVES

HB 531 2012
1 A bill to be entitled
2 An act relating to homelessness; amending ss. 320.02,
3 322.08, and 322.18, F.S.; requiring the motor vehicle
4 registration form and registration renewal form, the
5 driver license application form, and the driver
6 license application form for renewal issuance or
7 renewal extension to include an option to make a
8 voluntary contribution to aid the homeless; providing
9 for such contributions to be deposited into the Grants
10 and Donations Trust Fund of the Department of Children
11 and Family Services and used by the State Office on
12 Homelessness for certain purposes; providing that
13 voluntary contributions for the homeless are not
- 14 income of a revenue nature for the purpose of applying
15 certain service charges; creating s. 414.161, F.S.:
16 establishing a homelessness prevention graﬁt program;
17 requiring grant applicants to be ranked competitively;
18 providing preference for certain grant applicants;
19 providing eligibility requirements; providing grant
20 limitations and restrictions; requiring lead agencies
21 for local homeless assistance continuums of care to
22 track, monitor, and report on assisted families for a
23 specified period of time; amending s. 420.622, F.S.;
24 limiting the percentage of funding that lead agencies
25 may spend on administrative costs; amending s.
26 420.625, F.S.; deleting a cross-reference to conform;
27 amending s. 420.6275, F.S.; revising legislative
28 findings relating to the Housing First approach to
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FLORIDA H O U S E O F REPRESENTATIVE S

HB 531 2012
29 homelessness; repealing s. 414.16, F.S., relating to
30 the emergency assistance program for families with
31 children that have lost shelter or face loss of
32 shelter due to an emergency; providing an effective
33 date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36 |
37 Section 1. Paragraph (o) is added to subsection (15) of
38 section 320.02, Florida Statutes, to read:

39 320.02 Registration required; application for

40| registration; forms.—

41 (15)

42 (o) Notwithstanding s. 320.023, the application form for

43| motor vehicle registration and renewal of registration must

44| include language permitting a voluntary contribution of $1 per

45| applicant to aid the homeless. Contributions made pursuant to

46| this paragraph shall be deposited into the Grants and Donations

47| Trust Fund of the Department of Children and Family Services and

48| used by the State Office on Homelessness to supplement grants

49| made under s. 420.622(4) and (5), provide information to the

50| public about homelessness in the state, and provide literature

51| for homeless persons seeking assistance.

52

53| For the purpose of applying the service charge provided in s.

54 215.20, contributions received under this subsection are not

55| income of a revenue nature.

56 Section 2. Subsection (7) of section 322.08, Florida
Page 2 of 9
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 531 2012

57 Statutes, i1s amended to read:

58 322.08 Application for license; requirements for license
59| and identification card forms.—

60 (7) The application form for an original, renewal, or

61| replacement driver's license or identification card shall

62| include language permitting the following:

63 (a) A voluntary contribution of $1 per applicant, which
64| contribution shall be deposited‘into the Health Care Trust Fund
65| for organ and tissue donor education and for maintaining the

66| organ and tissue donor registry.

67 (b)Y A voluntary contribution of $1 per applicant, which
68| contribution shall be distributed to the Florida Council of the
69| Blind.

70 (c) A voluntary contribution of $2 per applicant, which
71 shall be distributed to the Hearing Research Institute,

72 Incorporated.

73 (d) A voluntary contribution of $1 per applicant, which
74| shall be distributed to the Juvenile Diabetes Foundation

75| International.

76 (e) A voluntary contribution of $1 per applicant, which
77| shall be distributed to the Children's Hearing Help Fund.

78 (f) A voluntary contribution of $1 per applicant, which
79| shall be distributed to Family First, a nonprofit organization.
80 (g) A voluntary contribution of $1 per applicant to Stop
81 Heart Disease, which shall be distributed to the Florida Heart
82 Research Institute, a nonprofit organization.

83 (h) A voluntary contribution of $1 per applicant to Senior
84 Vision Services, which shall be distributed to the Florida
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F L ORIDA H O U S E O F REPRES SENTATIVES

HB 531 2012

85| Association of Agencies Serving the Blind, Inc., a not-for-

86| profit organization.

87 (i) A voluntary contribution of $1 per applicant for

88| services for persons with developmental disabilities, which

89! shall be distributed to The Arc of Florida.

90 (§) A voluntary contribution of $1 to the Ronald McDonald
91| House, which shall be distributed each month to Ronald McDonald
92! House Charities of Tampa Bay, Ihc.

93 (k) Notwithstanding s. 322.081, a voluntary contribution
941 of $1 per applicant, which shall be distributed to the League
95| Against Cancer/La Liga Contra el Cancer, a not-for-profit

96| organization.

97 (1) A voluntary contribution of $1 per applicant to

98 Prevent Child Sexual Abuse, which shall be distributed to

99| Lauren's Kids, Inc., a nonprofit organization.

100 (m) A voluntary contribution of $1 per aéplicant, which
101} shall be distributed to Prevent Blindness Florida, a not-for-
102] profit organization, to prevent blindness and preserve the sight
103| of the residents of this state.
104 (n) Notwithstanding s. 322.081, a voluntary contribution
105 of $1 per applicant to the state homes for veterans, to be
106| distributed on a quarterly basis by the department to the State
107| Homes for Veterans Trust Fund, which is administered by the
108| Department of Veterans' Affairs.
109 (o) A voluntary contribution of $1 per applicant to the
110 Disabled American Veterans, Department of Florida, which shall
111{ be distributed quarterly to Disabled American Veterans,

112| Department of Florida, a nonprofit organization.
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 531 2012

113 (p) Notwithstanding s. 322.081, a voluntary contribution

1147 of $1 per applicant to aid the homeless. Contributions made

115 pursuant to this paragraph shall be deposited into the Grants

116f and Donations Trust Fund of the Department of Children and

117 Family Services and used by the State Office on Homelessness to

118 supplement grants made under s. 420.622(4) and (5), provide

119 information to the public about homelessness in the state, and
120| provide literature for homeless persons seeking assistance.

121

122 A statement providing an explanation of the purpose of the trust
123 funds shall also be included. For the purpose of applying the
124 service charge provided in s. 215.20, contributions received

125| under paragraphs (b)-(p) +Ho3—+te+ are not income of a revenue

126 nature.

127 Section 3. Subsection (292) is added to section 322.18,

128 Florida Statutes, to read:

129 322.18 Original applications, licenses, and renewals;

130} expiration of licenses; delinquent licenses.—

131 (9) The application form for a renewal issuance or renewal

132] extension shall include language permitting a voluntary

133 contribution of $1 per applicant to aid the homeless.

134| Contributions made pursuant to this subsection shall be

135 deposited into the Grants and Donations Trust Fund of the

136| Department of Children and Family Services and used by the State

137 Office on Homelessness to supplement grants made under s.

138 420.622(4) and (5), provide information to the public about

139| homelessness in the state, and provide literature for homeless

140| persons seeking assistance. For the purpose of applying the
Page 50of 9
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 531 2012

141} service charge provided in s. 215.20, contributions received

142 under this paragraph are not income of a revenue nature.

143 Section 4. Section 414.161, Florida Statutes, is created
144 to read:

145 414.161 Homelessness prevention grants.-—

l46 (1) ESTABLISHMENT OF PROGRAM.~There 1is created a grant

147| program to provide emergency financial assistance to families

148| facing the loss of their current home due to a financial or

149| other crisis. The State Office on Homelessness, with the

150 concurrence of the Council on Homelessness, may accept and

151 administer moneys appropriated to the Department of Children and

152 Family Services to provide homelessness prevention grants

153] annually to lead agencies for local homeless assistance

154 continuums of care, as recognized by the State 0Office on

155 Homelessness. These moneys shall consist of any sums that the

156 state may appropriate, as well as money received from donations,

157! gifts, bequests, or otherwise from any public or private source

158 that is intended to assist families to prevent them from

159} becoming homeless.

160 (2) GRANT APPLICATIONS.—Grant applicants shall be ranked

161} competitively. Preference shall be given to applicants who

162| leverage additional private funds and public funds, who

163] demonstrate the effectiveness of their homelessness prevention

164 programs in keeping families housed, and who demonstrate the

165 commitment of other assistance and services to address family

166] health, employment, and education needs.

167 (3) ELIGIBILITY.—In order to gualify for a grant, a lead

168 agency must develop and implement a local homeless assistance
Page 6 of 9
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FLORIDA H O U S E O F REPRESENTATIVES

HB 531 2012

169| continuum of care plan for its designated catchment area. The

170} homelessness prevention program must be included in the

171 continuum of care plan.

172 (4) GRANT LIMITS.—The maximum grant amount per lead agency

173 may not exceed $300,000. The grant assistance may be used to pay

174} past due rent or mortgage payments, past due utility costs,

175| provision of case management services, and program

176| administration costs not to exceed 3 percent of the grant award.

177| The homelessness prevention program must develop a case plan for

178| each family to be assisted setting forth what costs will be

179 covered and the maximum level of assistance to be offered.

180 (5) PERFORMANCE.—The lead agency must track, monitor, and

181 report on each family assisted for at least 12 months after the

182| last assistance provided to the family. The goal for the

183| homelessness prevention program is to enable at least 85 percent

184 of the families assisted to remain in their homes and avoid

185| becoming homeless during the ensuing vyear.

186 Section 5. Paragraph (d) is added to subsection (4) of

187 section 420.622, Florida Statutes, to read:

188 420.622 State Office on Homelessness; Council on

189| Homelessness.—

190 (4) Not less than 120 days after the effective date of

191 this act, the State Office on Homelessness, with the concurrence
192| of the Council on Homelessness, may accept and administer moneys
193| appropriated to it to provide "Challenge Grants" annually to

194 lead agencies for homeless assistance continuums of care

195} designated by the State Office on Homelessness. A lead agency
196 may be a local homeless coalition, municipal or county
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HB 531 2012

197| government, or other public agency or private, not-for-profit
198| corporation. Such grants may be up to $500,000 per lead agency.

199 (d) A lead agency may spend a maximum of 8 percent of its

200! funding on administrative costs.

201 Section 6. Paragraph (d) of subsection (3) of section

202 420.625, Florida Statutes, is amended to read:

203 420.625 Grant-in-aid program.—

204 (3) ESTABLISHMENT.—There is hereby established a grant-in-
205| aid program to help local communities in serving the needs of
206| the homeless through a variety of supportive services, which may
207 include, but are not limited to:

208 (d) Emergency financial assistance for persons who are -

209 totally without shelter or facing loss of shelterr—but-—whoe—are

4314
-t

H
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211 Section 7. Paragraph (a) of subsection (2) of section

212 420.6275, Florida Statutes, is amended to read:

213 420.6275 Housing First.—
214 (2) HOUSING FIRST METHODOLOGY.—
215 (a) The Housing First approach to homelessness differs

216| from traditional approaches by providing housing assistance,
217| case management, and support services responsive to individual
218| or family needs after housing is obtained. By using this

219| approach when appropriate, communities can significantly reduce
220 the amount of time that individuals and families are homeless
221| and prevent further episodes of homelessness. Housing First

222| emphasizes that social services provided to enhance individual
223| and family well-being can be more effective when people are in

224 their own home, and:
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225 1. The housing is not time-limited.

226 2. The housing is not contingent on compliance with

227 services. Instead, participants must comply with a standard
228| lease agreement and are provided with the services and support
229| that are necessary to help them do so successfully.

230 2 VAU SN PP SO L= NP =Wt PRI = S = B T S o N SN T A It - B R S o I W . 25 S
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231 combat—an—adadietion—retoted—to—aleoholismor—substanceabusehes
232 been——ecomplteted-by—theindividuatfeor whemassistane r—suppork

233| servieces—are—provided

234 Section 8 Section 414.16, Florida Statutes, 1is repealed.

235 Section 9. This act shall take effect July 1, 2012.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 531 (2012)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (y/nN)

ADOPTED AS AMENDED __ (y/N)
ADOPTED W/O OBJECTION _(y/N)
FAILED TO ADOPT (v
WITHDRAWN — (¥Y/N)

OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Reed offered the following:

Amendment (with title amendment)

Remove lines 211-233

TITLE AMENDMENT
Remove lines 27-29 and insert:

repealing s. 414.16, F.S., relating to

741089 - hb31l-line2ll.docx
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 813 Eligibility for Temporary Cash Assistance and Food Assistance
SPONSOR(S): Smith
TIED BILLS: IDEN./SIM. BILLS: SB 1128
REFERENCE ACTION ANALYST STAFF DIRECTOR or
/A 1 BUDGET/POLICY CHIEF

1) Health & Human Services Access Mchelor Schooffiel
Subcommittee '

2) Appropriations Committee

3) Health & Human Services Committee

SUMMARY ANALYSIS

HB 813 eliminates an opt out provision in s. 414.095, F.S., which prohibits the denial of temporary cash
assistance and food assistance benefits solely based on a felony drug conviction unless that conviction
was for drug trafficking pursuant to s. 893.135, F.S. This will require the Department of Children and
Families (DCF) to deny cash assistance benefits and food assistance benefits to any individual who has
been convicted of an offense classified as a felony for the possession of a controlled substance on or after
July 1, 2012. The bill provides an exception for persons who have successfully completed a treatment
program for drug addiction or drug abuse.

The bill also provides to the appointment of an alternate payee to receive benefits on behalf of the children
and family if assistance is denied based on a felony drug possession conviction.

This bill is not anticipated to have a significant fiscal impact.

The bill provides an effective date of July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Temporary Assistance for Needy Families (TANF)

Under the welfare reform legislation of 1996, the Personal Responsibility and Work Opportunity
Reconciliation Act (PWRORA), Public Law 104-193, the Temporary Assistance for Needy Families
(TANF) program replaced the welfare programs known as Aid to Families with Dependent Children
(AFDC), the Job Opportunities and Basic Skills Training (JOBS) program and the Emergency
Assistance (EA) program. The law ended federal entitlement to assistance and instead created TANF
as a block grant that provides States, territories and tribes federal funds each year. These funds cover
benefits, administrative expenses, and services targeted to needy families. TANF became effective
July 1, 1997, and was reauthorized in February 2006 under the Deficit Reduction Act of 2005." States
receive block grants to operate their individual programs and to accomplish the goals of the TANF
program. DCF administers the TANF program in conjunction with the Agency for Workforce Innovation
(AWI).

Temporary Cash Assistance Program (Cash Assistance)

DCF administers the cash assistance program with TANF funds to help families become self-
supporting while allowing children to remain in their own homes.? Current law provides that families are
eligible for temporary cash assistance for a lifetime cumulative total of 48 months (4 years).> DCF
reports that approximately 92,979 people are currently receiving temporary cash assistance.* The FY
2011-2012 appropriation of TANF funds to support temporary cash assistance was $177,522,123.

Supplemental Nutrition Assistance Program-SNAP (Food Assistance)

The Food Assistance Program is a federally funded program to help low-income people buy food they
need for good health. The benefits portion of the program is 100% federally funded and administration
of the program is split between the state and the federal government.’ The U.S. Department of
Agriculture (USDA) determines the amount of food assistance benefits an individual or family receives.
Food assistance benefits are a supplement to a family’s food budget. Households may need to spend
some of their own cash, along with their food assistance benefits, to buy enough food for a month.®
DCF reports that approximately 3,311,095 people are currently receiving food stamps at approximately
$450 million dollars annually.”

Public Law 104-193 Section 115, Denial of Assistance and Benefits for Certain Drug-Related
Convictions

Public Law 104-193, section 115 states that any individual who is convicted under state or federal law
of any offense which is classified as a felony for the possession, use, or distribution of a controlled
substance® shall not be eligible for any State program funded under part A of the Title IV of the Social

! US Dept. of Health and Human Services, Administration on Children and Families
http://www.acf.hhs.gov/programs/ofa/tanf/about.html (last visited on 12/21/11).

’DCF Food Assistance Program Fact Sheet, www.dcf state.fl.us/programs/access/docs/fafactsheet.pdf .(last visited 1/4/12).

3 Section 414.105, F.S.

*DCF Standard Data Reports. http://www.dcf state.fl.us/programs/access/StandardDataReports.asp. (last visited 12/22/11).

> DCF ACCESS Florida Food Medical Assistance and Cash Program Policy Manual,

http://www.dcf.state. fl.us/programs/access/esspolicymanual.shtm]. (last visited 12/27/11).

*DCF Food Assistance Program Fact Sheet, www.dcf.state.fl.us/programs/access/docs/fafactsheet.pdf .(last visited 12/21/11).
"DCF Standard Data Reports. http://www.dcf state.fl.us/programs/access/StandardDataReports.asp. (last visited 1/3/12).

8 As defined in 21.U.S.C.802(6).
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Security Act (cash assistance) or for benefits under the supplemental nutrition assistance program
(food assistance), as defined in the Food Stamp Act of 1977.° The public law specifies that a state may
chose to opt-out of this act or may chose to exempt any or all individuals in the state, or limit the time
frame for the prohibition.'® Currently, Florida has opted out of the act and state law provides as follows:

Section 414.095(1), F.S. “Benefits shall not be denied to an individual solely based on a felony drug
conviction, unless the conviction is for trafficking pursuant to s. 893.135, F.S. To be eligible under this
section an individual convicted of a drug felony must be satisfactorily meeting the requirements of the
temporary cash assistance program, including all substance abuse treatment requirements. Within the
limits specified in this chapter, the state opts out of the provision of Pub. L. No 104-193, s. 115, that
eliminates eligibility for temporary cash assistance and food assistance for any individual convicted of a
controlled substance felony.”"!

Profective Payees

The cash assistance program'? and the food assistance program'® require participants to satisfy work
requirements established in federal law. In the event that a cash assistance or food assistance
recipient is noncompliant with the work activity requirements, DCF has authority to terminate cash
assistance to the family.™ In the event that assistance is terminated, DCF will establish a protective
payee that will receive cash assistance or food assistance funds on behalf of any children in the home
who are under the age of 16."® The protective payee shall be designated by DCF and may include:"®

e A relative or other individual who is interested in or concerned with the welfare of the child or
children and agrees in writing to utilize the assistance in the best interest of the child or children.

e A member of the community affiliated with a religious, community, neighborhood, or charitable
organization who agrees in writing to utilize the assistance in the best interest of the child or
children.

* A volunteer or member of an organization who agrees in writing to fulfill the role of protective
payee and utilize the assistance in the best interest of the child or children.

Effect of Proposed Changes

This bill eliminates an opt out provision in s. 414.095, F.S., which prohibits the denial of temporary cash
assistance and food assistance benefits solely based on a felony drug conviction unless that conviction
was for drug trafficking pursuant to s. 893.135, F.S.

The bill creates a new subsection to s. 414.095, F.S., titled Ineligibility Due to Felony Convictions.
Specifically, the bill will permit DCF to deny cash assistance and food assistance benefits to any
individual who has been convicted of an offense classified as a felony for the possession of a controlled
substance on or after July 1, 2012. A person will be denied cash assistance or food assistance unless
the person can provide verification that he or she has successfully completed a treatment program for
drug addiction or abuse. DCF reports that they will rely on self attestations by applicants to determine
whether or not they have been convicted of a drug felony.

State law which denies cash assistance or food assistance benefits to persons with a felony conviction
for drug trafficking if retained in the bill."”

° P.L.104-193, Section 115.

14

" Section 414.095(1), F.S.

214

3P 1. 104-193. Section 815

1 Section 414.065, F.S.

B

714,

17 Section 414.095(1), F.S and Public Law 104-193. Section 115
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The bill also specifies that if an individual is deemed ineligible as a result of a felony drug conviction an
alternative payee will be designated to receive the assistance on behalf of others in the assistance
group (e.g. children or other family in the home).

B. SECTION DIRECTORY:
Section 1: Amends s. 414.095, F.S., relating to eligibility for temporary cash assistance.
Section 2: Amends s. 409.2564, F.S., relating to actions for support.

Section 3: Amends s. 409.902, F.S., relating to designated single state agency; payment requirements;
program title; release of medical records.

Section 4: Amends s. 414.045, F.S., relating to cash assistance program.

Section 5: Amends s. 414.0652, F.S., relating to drug screening for applicants for Temporary Cash
Assistance for Needy Families.

Section 6: Amends s. 414.0655, relating to medical incapacity due to substance abuse or mental
health impairment.

Section 7: Provides an effective date of July 1, 2012.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

DCF could see a reduction in the number of applicants who apply for assistance. This could create
a reduction in program expenditures, however the exact amount is not known.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
See A.2. above

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
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Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Line 54 states that an individual may be eligible for cash assistance or food assistance if he or she has
successfully completed a drug addiction or drug abuse program, however the bill does not define what
“successfully completing a program” means. This would leave the interpretation of this up to DCF.

P.L. 104-193, Section 115 provides that states can prohibit any or all individuals from cash assistance
or food assistance if the an individual has been convicted of any offense classified as a felony in the
law of the jurisdiction involved and which has an element, the possession, use or distribution of a
controlied substance. The bill only specifies the word “possession”, and does not include use or
distribution of a controlled substance as in the federal law.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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1 A bill to be entitled

2 An act relating to eligibility for temporary cash

3 assistance and food assistance; amending s. 414.095,
4 F.S.; prohibiting an individual convicted of a felony
5 offense from receiving temporary cash assistance or

6 food assistance under certain conditions; providing

7 conditions under which a person with a felony

8 conviction may resume receiving such assistance;

S providing for designation of an alternative payee

10 under certain circumstances; amending ss. 409.2564,
11 409,902, 414.045, 414.0652, and 414.0655, F.S.;
12 conforming cross-references; providing an effective
13 date.
14

15| Be It Enacted by the Legislature of the State Qf Florida:
16
17 Section 1. Present subsections (2) through (18) of section
18 414.095, Florida Statutes, are renumbered as subsections (3)

19| through (19), respectively, subsection (1), paragraph (a) of

20 present subsection (2), paragraphs (c¢) and (e) of present

21 subsection (14), and present subsection (17) are amended, and a
22 new subsection (2) is added to that section, to read:

23 414.095 Determining eligibility for temporary cash and

24| food assistance.—

25 (1) ELIGIBILITY FOR TEMPORARY CASH ASSISTANCE.—An

26! applicant must meet eligibility requirements of this section

27, before receiving services or temporary cash assistance under

28 this chapter, except that an applicant shall be required to
Page 10of 9
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register for work and engage in work activities in accordance
with s. 445.024, as designated by the regional workforce board,
and may receive support services or child care assistance in
conjunction with such requirement. The department shall make a
determination of eligibility based on the criteria listed in
this chapter. The department shall monitor continued eligibility
for temporary cash assistance through periodic reviews

consistent with the food assistance eligibility process.
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Y
(2) INELIGIBILITY DUE TO FELONY CONVICTION.—Pursuant to
Pub. L. No. 104-193, s. 115, on or after July 1, 2012, an

individual convicted of an offense classified as a felony for

possession of a controlled substance, as defined in the

Controlled Substances Act, 21 U.S.C., s. 802(6), or pursuant to

s. 893.135, is not eligible for temporary cash assistance or

food assistance unless the department receives verification that

the individual has satisfactorily completed a treatment program

or regimen for drug addiction or drug abuse. An individual who

has a felony conviction for drug trafficking is not eligible for
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57| temporary cash assistance or food assistance. If the individual

58| is deemed ineligible for temporary cash assistance or food

59| assistance as a result of a felony drug conviction, an

60| appropriate alternate payee shall be designated to receive the

6l assistance on behalf of the other members of the assistance

62| group.
63 (3)+23 ADDITIONAL ELIGIBILITY REQUIREMENTS.—
64 (a) To be eligible for services or temporary cash

65| assistance and Medicaid:

66 1. An applicant must be a United States citizen, or a

67 qualified noncitizen, as defined in this section.

68 2. An applicant must be a legal resident of the state.

69 3. Each member of a family must provide to the department
70| the member's social security number or shall provide proof of

71| application for a social security number. An individual who

72| fails to provide a social security number, or proof of

73| application for a social security number, is not eligible to

74| participate in the program.

75 4., A minor child must reside with a parent or parents,

76| with a relative caretaker who is within the specified degree of
77| blood relationship as defined by 45 C.F.R. part 233, or, i1f the
78| minor is a teen parent with a child, in a setting approved by

79| the department as provided in subsection (15) -&+43-.

80 5. Each family must have a minor child and meet the income
81| and resource requirements of the program. All minor children who
82| live in the family, as well as the parents of the minor

83| children, shall be included in the eligibility determination

841 unless sﬁecifically excluded.
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85 (15)+434+ PROHIBITIONS AND RESTRICTIONS.-

86 (c) The teen parent is not required to live with a parent,

87| legal guardian, or other adult caretaker relative if the

88| department determines that:

89 1. The teen parent has suffered or might suffer harm in

90| the home of the parent, legal guardian, or adult caretaker

91| relative. ;

92 2. The reguirement is not in the best interest of the teen
93| parent or the child. If the department determines that it is not
94| in the best interest of the teen parent or child to reside with
95| a parent, legal guardian, or other adult caretaker relative, the
96| department shall provide or assist the teen parent in finding a
97 suitable home, a second-chance home, a maternity home, or other
98| appropriate adult-supervised supportive living arrangement. Such
99| living arrangement may include a shelter obligation in

100| accordance with subsection (11) ~&6+-.

101

102| The department may not delay providing temporary cash assistance

103| to the teen parent through the alternative payee designated by

104 the department pending a determination as to where the teen

105 parent should live and sufficient time for the move itself. A

106 teen parent determined to need placement that is unavailable

107 shall continue to be eligible for temporary cash assistance so

108 long as the teen parent cooperates with the department and the

109| Department of Health. The teen parent shall be provided with

110 counseling to make the transition from independence to

111| supervised living and with a choice of living arrangements.

112 (e) 1If a parent or caretaker relative does not assign any
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113| rights a family member may have to support from any other person
114 as required by subsection (8) 4%, temporary cash assistance to
115f the entire family shall be denied until the parent or caretaker
116| relative assigns the rights to the department.

117 (17)4+6)> PROPORTIONAL REDUCTION.—If the Social Services
118| Estimating Conference forecasts an increase in the temporary

119 cash assistance caseload and there is insufficient funding, a
120| proportional reduction as determined by the department shall be

121| applied to the levels of temporary cash assistance in subsection

1221 (11) 36+

123 Section 2. Paragraph (a) of subsection (11) of section
124 409.2564, Florida Statutes, is amended to read:

125 409.2564 Actions for support.—

126 (11) (a) The Department of Revenue shall review child

127| support orders in IV-D cases at least once every 3 years when
128| requested by either party, or when support rights are assigned
129 to the state under s. 414.095(8) 434-685{7+, and may seek

130| medification of the order if appropriate under the child support
131} guidelines in s. 61.30. Not less than once every 3 years the
132} department shall provide notice to the parties subject to the
133| order informing them of their right to request a review and, if
134| appropriate, a modification of the child support order. The

135| notice requirement may be met by including appropriate language
136f in the initial support order or any subsequent orders.

137 Section 3. Subsection (2) of section 409.902, Florida

138 Statutes, 1s amended to read:

139 409.902 Designated single state agency; payment

140| requirements; program title; release of medical records.—
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141 (2) Eligibility is restricted to United States citizens
142 and to lawfully admitted noncitizens who meet the criteria

143} provided in s. 414.095(4) 434-055{(3+.

144 (a) Citizenship or immigration status must be verified.
145 For noncitizens, this includes verification of the validity of
146| documents with the United States Citizenship and Immigration
147 Services using the federal SAVE verification process.

148 {(b) State funds may not bé used to provide‘medical

149| services to individuals who do not meet the requirements of this
150] subsection unless the services are necessary to treat an

151| emergency medical condition or are for pregnant women. Such

152| services are authorized only to the extent provided under

153| federal law and in accordance with federal regulations as

154 provided in 42 C.F.R. s. 440.255.

155 Section 4. Paragraph (b) of subsection (l) of section

156 414,045, Florida Statutes, is amended to read:

157 414.045 Cash assistance program.—Cash assistance families
158| include any families receiving cash assistance payments from the
159| state program for temporary assistance for needy families as
160 defined in federal law, whether such funds are from federal

161 funds, state funds, or commingled federal and state funds. Cash
162| assistance families may also include families receiving cash
163| assistance through a program defined as a separate state

164| program.

165 (1) For reporting purposes, families receiving cash

166| assistance shall be grouped into the following categories. The
167| department may develop additional groupings in order to comply

168 with federal reporting requirements, to comply with the data-
Page 6 of 9

CODING: Words stricken are deletions; words underlined are additions.
hb0813-00



FLORIDA H O U S E O F R EPRESENTATIVES

HB 813 2012

169| reporting needs of the board of directors of Workforce Florida,
170 Inc., or to better inform the public of program progress.

171 (b) Child-only cases.—Child~-only cases include cases that
172 do not have an adult or teen head of household as defined in
173| federal law. Such cases include:

174 ‘1. Children in the care of caretaker relatives where the
175} caretaker relatives choose to have their needs excluded in the
176 calculation of the amount of cash assistance.

177 2. Families in the Relative Carégiver Program as provided
178 in s. 39.5085.

179 3. Families in which the only parent in a single-parent
180| family or both parents in a two-parent family receive

181} supplemental security income (SSI) benefits under Title XVI of
182 the Social Security Act, as amended. To the extent permitted by
183 federal law, individuals receiving SSI shall be excluded as

184 household members in determining the amount of cash assistance,
185| and such cases shall not be considered families containing an
186| adult. Parents or caretaker relatives who are excluded from the
187| cash assistance group due to receipt of SSI may choose to

188| participate in work activities. An individual who volunteers to
189 participate in work activity but whose ability to participate in
190y work activities is limited shall be assigned to work activities
191} consistent with such limitations. An individual who volunteers
192| to participate in a work activity may receive child care or

193] support services consistent with such participation.

194 4. Families where the only parent in a single-parent

195| family or both parents in a two-parent family are not eligible

196| for cash assistance due to immigration status or other
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197| limitation of federal law. To the extent required by federal
198 law, such cases shall not be considered families containing an
199} adult.

200 5. To the extent permitted by federal law and subject to
201| appropriations, special needs children who have been adopted
202| pursuant to s. 409.166 and whose adopting family qualifies as a
203| needy family under the state program for temporary assistance
204| for needy families. Notwithstanding any provisioﬁ to the

205| contrary in s. 414.075, s. 414.085, or s. 414.095, a family

206| shall be considered a needy family if:

207 a. The family is determined by the department to have an
208| income below 200 percent of the federal poverty level;

209 b. The family meets the requirements of s. 414.095(3) and

210 (4) 43140852 —and—3+ related to residence, citizenship, or

211| eligible noncitizen status; and ‘

212 c. The family provides any information that may be

213| necessary to meet federal reporting requirements specified under
214} Part A of Title IV of the Social Security Act.

215
216} Families described in subparagraph 1., subparagraph 2., or
217 subparagraph 3. may receive child care assistance or other
218 supports or services so that the children may continue to be
219 cared for in their own homes or the homes of relatives. Such
220} assistance or services may be funded from the temporary

221} assistance for needy families block grant to the extent

222| permitted under federal law and to the extent funds have been
2231 provided in the General Appropriations Act.

224 Section 5. Paragraph (c) of subsection (2) of section
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225 414.0652, Florida Statutes, is amended to read:

226 414.0652 Drug screening for applicants for Temporary
227| Assistance for Needy Families.—

228 (2) The department shall:

229 (c) Require that any teen parent who is not required to
230| 1live with a parent, legal guardian, or other adult caretaker

231 relative in accordance with s. 414.095(15)(c) 41469514+t

2321 must comply with the drug-testing requirement.

233 Section 6. Subsection (2) of section 414.0655, Florida
234 Statutes, 1is amended to read:

235 414.0655 Medical incapacity due to substance abuse or
236| mental health impairment.—

237 (2) Notwithstanding any provision of s. 414.095(3) (a)4. or

238 5. 440852 {ar4—er—5+ to the contrary, a participant who is
239| absent from the home due to out-of-home residential treatment
240 for not more than 150 days shall continue to be a member of the
241| assistance group whether or not the child or children for whom
242] the participant is the parent or caretaker relative are living
243} in the residential treatment center.

244 Section 7. This act shall take effect July 1, 2012.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 519 Fiorida Healthy Kids Corporation
SPONSOR(S): Berman and others
TIED BILLS: IDEN./SIM. BILLS: SB 608
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Health & Human Services Access Poche Schoolfield
Subcommittee @

2) Health & Human Services Committee

SUMMARY ANALYSIS

The Florida Healthy Kids Corporation is a non-profit organization which, together with other state agencies,
administers Florida KidCare, the state’s children’s health insurance program for uninsured children from
birth to age 19 who meet income and eligibility requirements. The Corporation is currently governed by a
12-member board of directors, which includes appointees of the Governor and Chief Financial Officer and
members of the health and child care community.

House Bill 519 expands the board to 13 members by providing an additional member to be chosen by the
Governor from a list of three candidates proposed by the Florida Dental Association.

The bill does not appear to have a fiscal impact.

The bill provides an effective date immediately upon becoming a law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0519.HSAS.DOCX
DATE: 1/9/2012



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:

Florida Healthy Kids Corporation

The Florida Healthy Kids Corporation (Corporation), under contract with the Agency for Health Care
Administration (AHCA), performs administrative functions for the Florida KidCare program and
administers the State Children’s Health Insurance Plan (SCHIP) Florida Healthy Kids program.” The
Florida Healthy Kids program is one component of the Florida Kidcare Program. The Legislature
intends the Corporation to serve as a provider of health services funded by Titie XXI of the Social
Security Act and target school age children with family incomes below 200% of poverty who do not
qualify for Medicaid.? The duties of the Corporation are authorized in statute and include, but are not
limited to, handling eligibility determination, premium billing and collection, contracting WIth insurers or
providers of health services, and providing reports to the Legislature on Florida KidCare.®

The corporation is governed by a 12—member board of directors (board), which is chalred by the Chief
Financial Officer or her or his designee.* Each member serves a 3-year term of office. ® The current
membership includes:

e The Secretary of Health Care Administration, or designee;

e One member appointed by the Commissioner of Education from the Office of School Health
Programs of the Florida Department of Education;

¢ One member appointed by the Chief Financial Officer from among three members nominated by
the Florida Pediatric Society;

e One member, appointed by the Governor, who represents the Children’s Medical Services
Program;

e One member appointed by the Chief Financial Officer from among three members nominated by
the Florida Hospital Association;

e One member, appointed by the Governor, who is an expert on child health policy;
One member, appointed by the Chief Financial Officer, from among three members nominated
by the Florida Academy of Family Physicians;

e One member, appointed by the Governor, who represents the state Medicaid program;

e One member, appointed by the Chief Financial Officer, from among three members nominated
by the Florida Association of Counties;
The State Health Officer or designee; and

e The Secretary of Children and Family Services, or designee.®

In 2009, the Legislature passed two separate bills that amended the membershlp to the board.” The
first bill, CS/HB 185, was approved by the Governor on May 20, 2009.2 This bill added a representative
nominated by the Florida Dental Assomaﬂon to the board. The second bill, CS/CS/SB 918, was
approved by the Governor on June 2, 2009.° This bill added the Secretary of Children and Family

'S, 624.91(5), F.S.

2. 624.91(2)(b), E.S.

?S. 624.91(5)(a), F.S.

*S. 624.91(6)(a), F.S.

*Id.

63S.624.91(6)(a), F.S.

7 See Chapters 2009-41 and 2009-113, Laws of Fla.
8 See Chapter 2009-41, Laws of Fla.

? See Chapter 2009113, Laws of Fla.
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Services, or designee, to the board. According to provisions of statutory construction, the law “last
passed” by the Legislature is published with a footnote in statute noting the conflict.™

Florida KidCare Program

The Legislature established the Florida KidCare Program in 1998 to reduce the number of uninsured
children in Florida through a combination of Medicaid expansions and public/private partnerships."" The
Florida KidCare program provides health care coverage to over 1.9 million children in Florida." The
Florida KidCare program includes four separate components, each serving a distinct population of
Florida’s children:

e Medicaid for Children: An entitlement program for qualified children birth through 19;

e Children’s Medical Services (CMS) Network: For uninsured children birth through 19 who have
special health care needs or ongoing medical conditions (including behavioral health);

¢ MediKids: For uninsured children ages one through five; and
l;g;%da Healthy Kids: For uninsured children who do not qualify for Medicaid ages five through

Eligibility for each component of the Florida Kidcare Program is determined largely by family size and
household income. Those families with income above 100% but under 200% of the Federal Poverty
Level are currently eligible for subsidized health coverage.'* Families over 200% may also enroll in the
program, but at the full cost of their coverage.® This full pay option is affordable, guarantee issue
coverage available in both the MediKids and Healthy Kids program.

Effect of Proposed Changes

The bill expands the Board of Directors for the Florida Healthy Kids Corporation from 12 to 13 directors.
The bill adds a representative of the dental community to the Florida Healthy Kids Corporation board of
directors. The member will be appointed by the Governor from a list of three members nominated by
the Florida Dental Association. :

SECTION DIRECTORY:

Section 1: Amends s. 624.91, F.S,, relating to the Florida Healthy Kids Corporation Act.
Section 2: Provides the bill is effective upon becoming a law. ‘

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

10 See Preface to the Florida Statutes, “Statutory Construction”; see also s. 1.04, F.S.

1 Florida KidCare Coordinating Council, 2011 Annual Report and Recommendations, page 3. Available at
http://www.floridakidcare.org/council/reports/KCC201 1 summary-Web.pdf.

12 See id. at page 10, Table 5.

B See supra FN 3.

1 See supra FN3, Figure 2.

B
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2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
This bill does not appear to require counties or municipalities to take an action requiring the

expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS:

S. 624.91(6)(a), F.S., lists the members of the board for the Florida Healthy Kids Corporation. As the
statute is written, exact membership of the board is confusing. For clarification, the following changes
are recommended:

(a) The Florida Healthy Kids Corporation shall operate subject to the supervision and approval
of a board of directors, The board shall be comprised of 13 members, each of whom, except the
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chalr shall serve 3 vear terms of oﬁ" ice, as foIIowse#&;ed—by—the—Ghef—F—mane&al—GﬁleeF-er—heF

f-ellews:

1. The Chief Financial Officer, who shall serve as chairperson of the board.

42. The Secretary of Health Care Administration, or his or her designee.

2:3. One member appointed by the Commissioner of Education from the Office of School
Health Programs of the Florida Department of Education.

3-4. One member appointed by the Chief Financial Officer from among three members
nominated by the Florida Pediatric Society.

4-5. One member, appointed by the Governor, who represents the Children’s Medical Services
Program.

56:6. One member appointed by the Chief Financial Officer from among three members
nominated by the Florida Hospital Association.

6-7. One member, appointed by the Governor, who is an expert on child health policy.

#8. One member, appointed by the Chief Financial Officer, from among three members
nominated by the Florida Academy of Family Physicians.

8:9. One member, appointed by the Governor, who represents the state Medicaid program.
9:10. One member, appointed by the Chief Financial Officer, from among three members
nominated by the Florida Association of Counties.

40:-11. The State Health Officer or her or his designee.

++12. The Secretary of Children and Family Services, or his or her designee.

13. One member, appointed by the Governor, from among three members nominated by the
Florida Dental Association.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled
An act relating to the Florida Healthy Kids
Corporation; amending s. 624.91, F.S.; revising the
membership of the board of directors of the Florida
Healthy Kids Corporation to include a member nominated
by the Florida Dental Association and appointed by the

Governor; providing an effective date.

w Ny U W N

9| Be It Enacted by the Legislature of the State of Florida:

11 Section 1. Paragraph (a) of subsection (6) of section

12 624.91, Florida Statutes, 1s amended to read:

13 624.91 The Florida Healthy Kids Corporation Act.—
14 {(6) BOARD OF DIRECTORS.—
15 (a) The Florida Healthy Kids Corporation shall operate

16| subject to the supervision and approval of a board of directors
17 chaired by the Chief Financial Officer or her or his designee,
18 and composed of 12 43 other members selected for 3-year terms of
19| office as follows:

20 1. The Secretary of Health Care Administration, or his or
21| her designee.

22 2. One member appointed by the Commissioner of Education
23| from the Office of School Health Programs of the Florida

24 Department of Education.

25 3. One member appointed by the Chief Financial Officer

26, from among three members nominated by the Florida Pediatric

27| Society.

28 4. One member, appointed by the Governor, who represents
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29| the Children's Medical Services Program.

30 5. One member appointed by the Chief Financial Officer

31| from among three members nominated by the Florida Hospital

32| Association.

33 6. One member, appointed by the Governor, who is an expert
34| on child health policy.

35 7. One member, appointed by the Chief Financial Officer,
36| from among three members nominated by the Florida Academy of

37| Family Physicians.

38 8. One member, appointed by the Governocr, who represents
39| the state Medicaid program.

40 9. One member, appointed by the Chief Financial Officer,
41| from among three members nominated by the Florida Association of
42| Counties.

43 10. The State Health Officer or her or his designee.

44 11. The Secretary of Children and Family Services, or his
45| or her designee.

46| 12. One member, appointed by the Governor, from among

47| three members nominated by the Florida Dental Association.

48 Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 803 Child Protection
SPONSOR(S): Diaz
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

A

1) Health & Human Services Access m tchelor Schoolfield
Subcommittee

N
2) Civil Justice Subcommittee
3) Appropriations Committee
4} Health & Human Services Committee
SUMMARY ANALYSIS

HB 803 makes substantial changes to various provisions in Chapter 39, F.S., as it relates to the Florida
Abuse Hotline, Child Protective Investigations, and the dependency process. Specifically, the bill does the
following:

Amends hotline procedures to specify that the hotline may accept a call from a parent or legal
custodian seeking assistance for themselves when the call does not meet the statutory requirement
of abuse, abandonment or neglect.

Permits the Department of Children and Families (DCF) to discontinue an investigation if they
determine that a false report of abuse, abandonment or neglect has been filed.

Requires DCF to maintain one electronic child welfare case file for each child.

Requires Child Protective Investigators (CPI) to determine the need for immediate consultation with
law enforcement, child protection teams, and others prior to the commencement of an investigation.
Outlines the activities and training requirements for CPI’s.

Requires that monitoring of protective investigation reports are used to determine the quality and
timeliness of safety assessments, and teamwork with other professionals and engagement with
families.

Provides DCF with discretion as to whether to file a dependency petition to the court when a child is
in need of protection and supervision. Current law which requires that a dependency petition be
filed under certain conditions is deleted by the bill.

The bill amends 39.013, F.S., related to court procedures and jurisdiction to specify that jurisdiction
of the court attaches to a case when a petition for injunction to prevent child abuse has been issued
pursuant to s. 39.504, F.S.

The bill makes improvements and changes to the injunction process to prevent child abuse in
s.39.504, F.S. and mirrors language in the civil injunction process in Chapter 741, F.S. "

Requires DCF for out-of-home placement of a child to submit fingerprints of any household
members who are 18 years of age or older to the state for criminal background and records checks.
Amends the time frame for parents to comply with a case plan from 9 months to 12 months as it
relates to grounds for termination of parental rights. This is a conforming change to other sections
of law that already specify 12 months.

The bill provides specific circumstances in which the court may have maintaining and strengthening
families as a permanency goal in the child’s case plan when the child resides with a parent.

The bill does not appear to have a fiscal impact. The bill provides an effective date of July 1, 2012.

's.741.30,F.S.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Chapter 39, Florida Statutes

Chapter 39, F.S., provides Legislative direction for the care, safety, and protection of children in an
environment that fosters healthy social, emotional, intellectual, and physical development; to ensure
secure and safe custody; to promote the health and well-being of all children under the state's care;
and to prevent the occurrence of child abuse, neglect, and abandonment.? The Legislature has
established the Florida Abuse Hotline, Child Protection Investigations, and Community Based Care
system to help ensure the safety and protection of children.

Florida Abuse Hotline

DCF operates the Florida Abuse Hotline (hotline), a 24 hour a day 7 day a week hotline that receives
calls relating to child abuse or neglect. The hotline serves as a point of contact for people who
reasonably suspect or believe that a child is being abused, abandoned or neglected. ® Callers to the
hotline may remain anonymous; however, various professions* are required to report to the hotline and
are required to provide their name as part of the permanent report.’ Once a call has been made to the
hotline, the operators of the hotline are required to enter all information into the Florida Safe Families
Network (FSFN), and determine if the report meets the statutory definition of child abuse, abandonment
or neglect by a caregiver.® If the report meets the definition it is then referred to the appropriate child
investigative office.” DCF is required to maintain a master file for each child whose report is accepted
by the hotline. 8

DCF has authorized the hotline to also accept calls which do not meet the criteria for abuse,
abandonment or neglect. These are called Special Condition Referrals and include when the parent,
adult household member, or other person responsible for the child’s welfare:®

Has been or is about to be incarcerated;

Has been or is about to be hospitalized;

Has died; or

Is having difficulty caring for a child to the degree that it appears likely that without intervention,
abuse will occur.

25.39.001(1)(a), F.S.

¥5.39.201(1)(a), F.S.

*5.39.201(1)(b), F.S.

>Id

§5.39.01(1), (2), (44), F.S.

’s.39.201(2)(a), F.S.

¥5.39.301,F.S.

°Id.
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Child Protective Investigations

Once a call is received to the hotline and a determination has been made that a child may be a victim
of abuse, abandonment or neglect, a Child Protective Investigator (CPI) is sent out for an immediate
onsite investigation, if appropriate, or within 24 hours from the time the report was accepted by the
hotline.'® DCF is required to report criminal conduct' immediately to county law enforcement in which
the alleged conduct has occurred. > The CPl is required to inform all parties of the report, once the
initial assessment is complete, including the parent, legal custodian or other person responsible for the
child’s welfare.™ All investigations are required to be completed within 60 days, unless there is a
concurre1r2t criminal investigation, the death of a child is involved, or the child is determined to be
missing.

Current statute provides for 2 options for response once the CPI determines the report is complete.”® If
it is determined that child would best be served in the home and child care or other treatment is
voluntarily accepted by the child and the parent or legal custodian, the CPl may make the necessary
references for treatment.'® If the child is in need of protection and supervision from the court, DCF shall
file a petition for dependency.’” A petition for dependency is required for all cases classified as high
risk, including but not limited to the young age of the parents or legal custodians, the use of illegal
drugs, the arrest of parents or legal guardians for the manufacturing, processing, disposing of or storing
of any substances in violation of Chapter 893, F.S., and domestic violence.

If the CPI determines that a false report has been filed"®, the CPI will inform the reporter of criminal
penalties and administrative fines associated with false reporting and will work with their supervisor to
close the case. If the alleged perpetrator of abuse, abandonment or neglect consents, DCF may refer
the report to law enforcement for prosecution of filing a false report.”

DCF currently performs child protection investigation services in 60 counties using department staff. 2
In the remaining 7 counties®, investigations are conducted by local Sheriff's offices under contract with
DCF.® There are currently 1,475 CPI’s in the state that are either employed through DCF or the
sheriff’s office. 2

Protective Injunction

Current law permits a court to issue an injunction to prevent an act of child abuse including protection
from acts of domestic violence at any time after a protective investigation has been initiated, and there
is reasonable cause for the injunction.?® An injunction issued pursuant to this section may order an
alleged or actual offender to:

10 Rule 65C-29.003, F.A.C.

's.39.301(2)(b), E.S.

125.39.301(2)(a), F.S.

1 Rule 65C-29.003, F.A.C.

*5.39.301(17), E.S.

35.39.301(9)(a)(b), F.S.

16 5.39.301(9)(a), F.S.

175.39.301(9)(b), F.S.

8 1d.

1 Rule 65C-29.010, F.A.C.

20 5.39.205(5), F.S.

2! OPPAGA Memorandum, Sheriff’s Offices have Advantages for Conducting Child Abuse Investigations, but Quality Cannot be
Directly Compared to DCF. (February 26, 2011).

2 Broward, Citrus, Hillsborough, Manatee, Pasco, Pinellas, and Seminole.

2 OPPAGA Memorandum, Sheriff’s Offices have Advantages for Conducting Child Abuse Investigations, but Quality Cannot be
Directly Compared to DCF. (February 26, 2011).

2* Staff Analysis for CS/HB 279 (2011); (on file with committee staff).

5. 39.504((1), F.S.
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¢ Refrain from further abuse or acts of domestic violence;

o Participate in a specialized treatment program;

¢ Limit contact or communication with the child victim, other children in the home, or any other
child;

¢ Refrain from contacting the child at home, school, work, or wherever the child may be found;
Have limited or supervised visitation with the child.; pay temporary support for the child or other
family members; the costs of medical, psychiatric, and psychological treatment for the chiid
incurred as a result of the offenses; and similar costs for other family members.

e Vacate the home in which the child resides.®

The injunction will remain in effect until modified or dissolved by the court, and is enforceable in all
counties in the state,”” allowing law enforcement to exercise arrest powers in the enforcement of the
injunction, if necessary.?®

Petitions

If during the course of a protective investigation, DCF or law enforcement deems that a child cannot
safely remain in a home, because of abuse, abandonment or neglect, the child can be taken into
custody.? Once a child is taken into custody, DCF will review the facts supporting the removal of the
child and determine if sufficient cause exist to file a shelter petition. If sufficient cause does not exist
the child shall be returned to their parent or legal custodian.®® If sufficient cause does exist, DCF shall
file a petition and schedule a hearing with the courts, and request that a shelter hearing be held within
24 hours from the removal of the child from the home. 3! Each petition filed shall contain the identity
and residences of the parent or legal custodians, and shall identify the name, age and sex of each child
named in the petition. ** Additionally, the petition must detail what voluntary services/and or
dependency mediations the parents or legal custodian were offered and what the results were. *

At the adjudicatory hearing the court may make the following rulings: **

That the child is not a dependent child and dismiss the case;

e That the child is adjudicated dependent and may remain in the home, under supervision of the
court, or be placed in out-of-home care;

e That the child may remain in the home, under the supervision of DCF; adjudication of
dependency would be withheld assuming the family complies with the conditions of supervision.

DCF will develop a case plan for each child taken from the home with the goal of achieving
permanency for the child.

Effect of Proposed Changes

Section 1. Definitions

The bill amends the definition of “institutional child abuse or neglect” to include a cross reference which
provides a definition for “other person” which is referenced in the institutional child abuse or neglect
definition.

Section 2. Procedures and Jurisdiction of the Court

% 5. 39.504(3)(a), F.S.
7. 39.504(30(c), F. S.

2 5.39.504(4), F.S.

¥ 5.39.401(1)(b)(1), F.S.
30 $39.401(3)(a), F.S.

31 5.39.401(3)(b), F.S.

32 Fla.R.Jud.Admin.8.310.
¥1d.

35.39.507, F.S.
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The bill amends 39.013, F.S., related to court procedures and jurisdiction to specify that jurisdiction of
the court attaches to a case when a petition for injunction to prevent child abuse has been issued
pursuant to s. 39.504, F.S. Current law provides that court jurisdiction attaches to a case when
petitions for shelter, dependency or termination of parental rights are filed or the child is taken into DCF
custody. DCF reports that some courts will not recognize or hear an injunction unless a shelter,
dependency or termination of parental rights petition has already been filed. This change will assist
DCF by not requiring one of these other petitions when all that may be needed to resolve a situation is
an injunction to protect the child.

Section 3. Criminal History Records Checks

The bill amends the requirements for background screening for persons being considered by DCF for
the placement of a child. The bill requires that all persons, including parents, undergo a background
screening through the State Automated Child Welfare Information System (SACWIS) and a local and
statewide criminal check. Additionally, the bill specifies that all household members and visitors 18
years of age or older are required to submit fingerprints to the Florida Department of Law Enforcement
(FDLE) as a condition of background screening. Lastly, the bill requires that an out-of-state criminal
history records check, for anyone 18 years of age or older, be conducted if the state allows for the
release of such records.

Section 4. Hotline Reports of Child Abuse, Abandonment or Neglect

The bill amends hotline procedures to specify that the hotline may accept a call from a parent or legal
custodian that does not meet the statutory requirement of abuse, abandonment or neglect if the person
is calling on their own behalf for services. If DCF determines that the parent or legal custodian is in
need of services to prevent a possible future harm to the child, DCF may make a referral for voluntary
community services. DCF is currently making these referrals as “Special Condition Referrals” outlined
in their Operating Procedures, without statutory authority. Adding this section to law clarifies current
practice. The bill also clarifies that the hotline is the first step in the safety assessment and
investigative process.

Section 5. False Reports of Abuse, Abandonment or Neglect

The bill permits that if DCF or its agent determines that a false report of abuse, abandonment or neglect
has been filed, DCF may discontinue all investigative services during the course of investigation.
Currently, DCF may not discontinue until the investigation has closed. This could help reduce the
workload of CPI's by not requiring them to finish an investigation when a false report has been filed.
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Section 6. Child Protection Investigations
The bill makes several changes to the current child protective investigation process.

e The bill provides DCF with discretion as to whether to file a dependency petition to the court
when a child is in need of protection and supervision. Current law is deleted which requires that
a dependency petition be filed when the child needs protection and supervision of the court and
when the case is determined to be high risk.*

e The bill requires that the case record for each child be electronic and include all information
from reports called into the hotline and all services the child and the family has received.

e The bill removes several provisions from current law which provided conditions as to when a
child protective investigation is to be performed. This is replaced with a general directive that
each report from the hotline which is accepted, will be investigated and provides the following
list of activities to be performed, some of which are already in current law:

o Review all available information specific to the child and family and the alleged maltreatment
including past family child welfare history, criminal records checks, and requests for law
enforcement assistance provided by the hotline;

o Interview collateral contacts, which may include professionals who know the child.

o Conduct face-to-face interviews, including with the child’s parent or caregiver;

o Assess the child’s residence;

(The following are new requirements proposed by the bill)

o Determine the need for immediate consultation with law enforcement, child protection
teams, domestic violence shelters and substance abuse and mental health professionals;

o Document impending dangers to the child based on safety assessment instrumentis as
opposed to a risk assessment instrument which is required in current law. Neither the bill or
current law defines “safety” or “risk”. It is, therefore, not clear what change is intended by a
safety assessment versus a risk assessment.

e The bill provides conditions under which an investigator may close a case and also makes
changes to the case review process fo identify strengths and weaknesses.

Section 7. Protective Investigations of Institutional Child Abuse, Abandonment or Neglect

The bill clarifies that during a protective investigation of institutional child abuse, abandonment or
neglect that the CPI must include an interview with the child’s parent or legal guardian as opposed to
making an onsite visit to the residence.

Section 8.Child on Child Sexual Abuse

The bill specifies that DCF contracted Sheriff’s offices that provide CPI services, or contracted case
management personnel as opposed to district staff must follow the procedures in s. 39.307, F.S.,
involving child-on-child sexual abuse. The bill also removes the 7 day timeframe in which an
assessment of service and treatment needs must be completed for a child who is a victim or
perpetrator of child-on-child sexual abuse. This allows DCF more time to make the assessment as it
often takes more than 7 days.*

Section 9. Injunctions
The bill makes improvements and changes to the injunction process to prevent child abuse in s.39.504,

F.S., and mirrors language in the civil injunction process in Chapter 741, F.S. The bill requires a
petitioner seeking an injunction to file a verified petition or a petition along with an affidavit, specifying

35 5.39.301(9)(b), F.S.

36 HB 803, DCF Analysis 2012 (on file with committee staff). .
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the actions of the alleged offender and the remedies sought. The court of jurisdiction is required to set
the hearing on the petition to take place as soon as possible. Prior to the hearing, the court may issue
a temporary ex parte injunction lasting no more than 15 days. The hearing on the petition must take
place within these 15 days, unless good cause is shown otherwise. The bill specifies that before the
hearing the alleged offender must be served with a copy of the petition and the temporary injunction if
one has been filed. The current injunction process in 5.39.504, F.S., does not specify a timeframe for
hearings.

The bill also clarifies that the person whom an injunction is against is not automatically a party to
subsequent dependency actions.

Section 10. Disposition Hearings

The bill clarifies that parents are included in the list of adults for which a home study must be conducted
when considered for out of home placement for a child. In addition the requirements for the home
study are increased to include that DCF must submit fingerprints of any household members who are
18 years of age or older to FDLE for state and criminal background checks, and a records check
through State Automated Child Welfare Information System. The bill also provides that DCF has the
discretion to submit fingerprints of other visitors in the home who are made known to DCF.

Section 11. Case Plan Development

The bill provides specific circumstances in which the court may have maintaining and strengthening
families as a permanency goal in the child’s case plan when the child resides with a parent. The bill
adds the date a child was adjudicated dependent to the list of event dates used to measure compliance
with the 12 month case plan. :

Section 12. Permanency Determination

The bill makes minor technical wording changes.

Section 13. Judicial Review

The bill adds the date the child was adjudicated dependent as a starting point when considering
extending the goal of reunification in a case plan beyond 12 months.

Section 14. Requirement to file a petition to Terminate Parental Rights

The bill provides that if a child is still in DCF custody 12 months after the child was sheltered or
adjudicated dependent, whichever occurs first, that DCF shall file a petition to terminate parental rights.
Current law provides for this to occur at the 12 month judicial review hearing.

Section 15. Termination of Parental Rights

The bill amends the timeframe for parents to comply with a case plan from 9 months to 12 months as it
relates to grounds for termination of parental rights. This is a conforming change to other sections of
law (including ss 39.401, 39.6011, 39.621, 39.701, 39.8055, F.S.) that already specify 12 months.
Sections 16, 17 and 18.

The bill makes conforming changes.

Section 19.

The bill provides an effective date.
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B. SECTION DIRECTORY:
Section 1: Amends s. 39.01, F.S., relating to definitions.

Section 2: Amends s. 39.013, F.S,, relating to procedures and jurisdiction; right to counsel.

Section 3: Amends s. 39.0138, F.S., relating to criminal history records check; limit on placement of a
child.

Section 4: Amends s. 39.201, F.S,, relating to mandatory reports of child abuse, abandonment, or
neglect; mandatory reports of death; central abuse hotline.

Section 5: Amends s. 39.205, F.S,, relating to penalties relating to reporting of child abuse,
abandonment, or neglect.

Section 6: Amends s. 39.301, F.S,, relating to initiation of protective investigations.

Section 7: Amends s. 39.302, F.S,, relating to protective mvestlgatlons of institutional child abuse,
abandonment or neglect.

Section 8: Amends s. 39.307, F.S,, relating to reports of child-on-child sexual abuse.
Section 9: Amends s. 39.504, F.S., relating to injunction pending disposition of petition.
Section 10: Amends s. 39.521, F.S,, relating to disposition hearings; powers of disposition.
Section 11: Amends s. 39.6011, F.S., relating to case plan development.

Section 12: Amends s. 39.621, F.S,, relating to permanency determination by the court.
Section 13: Amends s. 39.701, F.S,, relating to judicial review.

Section 14: Amends s. 39.8055, F.S., relating to requirement to file a petition to terminate parental
rights; exceptions.

Section 15: Amends s. 39.806, F.S., relating to grounds for termination of parental rights.

Section 16: Amends s. 39.502, F.S., relating to notice, process, and service.

Section 17: Amends s. 39.823, F.S., relating to guardian advocates for drug dependent newborns.
Section 18: Amends s. 39.828, F.S., relating to grounds for appointment of a guardian advocate.

Section 19: Provides an effective date of July 1, 2012.

I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

STORAGE NAME: h0803.HSAS.DOCX PAGE: 8
DATE: 1/9/2012



B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

e Line 345 requires DCF to have a single, standard, electronic record. This limits DCF’s ability to
use a paper copy of a child’s record, if needed, and could have budget implications by requiring
the use of an electronic record.

¢ Line 503 has an incorrect cross reference, paragraph (10)(a) has been changed and the
reference no longer applies.

¢ Line 653 has an incorrect cross reference, subparagraph (10)(b)(2) is not in this section of the
bill.

e Lines 1019-1023 are unclear. The language is circular and confusing.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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I DA H O U § E O F REPRESENTAT

A bill to be entitled
An act relating to child protection; amending s.
39.01, F.S.; revising the definition of "institutional
child abuse or neglect"; amending s. 39.013, F.S.;
specifying when jurisdiction attaches for a petition
for an injunction to prevent child abuse issued
pursuant to specified provisions; amending s. 39.0138,
F.S.; revising provisions ielating to criminal history
records check on persons being considered for
placement of a child; requiring a records check
through the State Automated Child Welfare Information
System; providing for an out-of-state criminal history
records check of certain persons who have lived out of
state 1f such records may be obtained; amending s.
39.201, F.S.; providing procedures for calls from a
parent or legal custodian seeking assistance for
himself or herself which do not meet the criteria for
being a report of child abuse, abandonment, or
neglect, but show a potential future risk of harm to a
child and requiring a referral if a need for community
services exists; specifying that the central abuse
hotline is the first step in the safety assessment and
investigation process; amending s. 39.205, F.S.;
permitting discontinuance of an investigation of child
abuse, abandonment, or neglect during the course of
the investigation if it is determined that the report
was false; amending s. 39.301, F.S.; substituting

references to a standard electronic child welfare case
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 803 2012
29 for a master file; revising requirements for such a
30 file; revising requirements for informing the subject
31 of an investigation; deleting provisions relating to a
32 preliminary determination as to whether an
33 investigation report is complete; revising
34 requirements for child protective investigation
35 activities to be performed to determine child safety;
36 specifying uses for certain criminal justice
37 information accesses by child protection
38 investigators; requiring documentation of the present
39 and impending dangers to each child through use of a
40 standardized safety assessment; revising provisions
41 relating to required protective, treatment, and
42 ameliorative services; revising requirements for the
43 Department of Children and Family Service's training
44 program for staff responsible for responding to
45 reports accepted by the central abuse hotline;
46 requiring the department's training program at the
47 regional and district levels to include results of
48 " qualitative reviews of child protective investigation
49 cases handled within the region or district; revising
50 requirements for the department's quality assurance
51 program; amending s. 39.302, F.S.; requiring that a
52 protective investigation must include an interview
53 with the child's parent or legal guardian; amending s.
54 39.307, F.S.; requiring the department, contracted
55 sheriff's office providing protective investigation
56 services, or contracted case management personnel
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FLORIDA H O U § E O F REPRESENTATIVES

HB 803 2012
57 responsible for providing services to adhere to
58 certain procedures relating to reports of child-on-
59 child sexual abuse; deleting a requirement that an
60 assessment of service and treatment needs to be
61 completed within a specified period; amending s.
62 39.504, F.S.; revising provisions relating to the
63 process for seeking a child protective injunction;
64 providing for temporary ex>parte injunctions;
65 providing requirements for service on an alleged
66 offender; revising provisions relating to the contents
67 of an injunction; providing for certain relief;
68 providing requirements for notice of a hearing on a
69 motion to modify or dissolve an injunction; providing
70 that a person against whom an injunction is entered
71 does not automatically become a party to a subsequent
72 dependency action concerning the same child unless he
73 or she was a party to the action in which the
74 injunction was entered; amending s. 39.521, F.S.:
75 requiring a home study report if a child has been
76 removed from the home and will be remaining with a
77 parent; substituting references to the State Automated
78 Child Welfare Information System for the Florida Abuse
79 Hotline Information System applicable to records
80 checks; authorizing submission of fingerprints of
81 certain household members; authorizing requests for
82 national criminal history checks and fingerprinting of
83 any visitor to the home known to the department;
84 amending s. 39.6011, F.S.; providing additional
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FLORIDA H O U S E O F REPRESENTATIVE S

HB 803 2012

85 options for the court with respect to case plans;

86 providing for expiration of a child's case plan no

87 later than 12 months after the date the child was

88 adjudicated dependent; conforming a cross-reference to
89 changes made by the act; amending s. 39.621, F.S.;

90 revising terminology relating to permanency

91 determinations; amending s. 39.701, F.S.; providing

92 that a court must schedule‘a judicial review hearing
93 if the citizen review panel recommends extending the
94 goal of reunification for any case plan beyond 12

95 months from the date the child was adjudicated

96 dependent, unless specified other events occurred

97 earlier; conforming a cross-reference to changes made
98 by the act; amending s. 39.8055, F.S.; requiring the
99 department to file a petition to terminate parental
100 rights within a certain number of days after the

101 completion of a specified period after the child was
102 sheltered or adjudicated dependent, whichever occurs
103 first; amending s. 39.806, F.S.; increasing the number
104 of months of failure of the parent or parents to

105 substantially comply with a child's case plan in

106 certain circumstances that constitutes evidence of

107 continuing abuse, neglect, or abandonment and grounds
108 for termination of parental rights; revising a cross-
109 reference; amending ss. 39.502, 39.823, and 39.828,
110 F.S5.; conforming cross-references to changes made by
111 the act; providing an effective date.
112
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 803 2012

113] Be It Enacted by the Legislature of the State of Florida:
114
115 Section 1. Subsection (33) of section 39.01, Florida

116 Statutes, 1s amended to read:

117 39.01 Definitions.—When used in this chapter, unless the
118 context otherwise requires:

119 (33) "Institutional child abuse or neglect" means

120 situations of known or suspected child abuse or neglect in which
121| the person allegedly perpetrating the child abuse or neglect is
122| an employee of a private school, public or private day care

123 center, residential home, institution, facility, or agency or
124) any other person at such institution responsible for the child's

125 care as defined in subsection (47).

126 Section 2. Subsection (2) of section 39.013, Florida

127 Statutes, is amended to read: ‘

128 39.013 Procedures and jurisdiction; right to counsel.—

129 (2) The circuit court has exclusive original Jjurisdiction
130| of all proceedings under this chapter, of a child voluntarily
131| placed with a licensed child-caring agency, a licensed child-
132| placing agency, or the department, and of the adoption of

133 children whose parental rights have been terminated under this
134} chapter. Jurisdiction attaches when the initial shelter

135 petition, dependency petition, or termination of parental rights

136 petition, or a petition for an injunction to prevent child abuse

. 137 issued pursuant to s. 39.504, is filed or when a child is taken

138 into the custody of the department. The circuit court may assume

139| Jjurisdiction over any such proceeding regardless of whether the

140{ child was in the physical custody of both parents, was in the
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141| sole legal or physical custody of only one parent, caregiver, or
142 some other person, or was not in the physical or legal custody
143 of any me person when the event or condition occurred that

144| brought the child to the attention of the court. When the court
145! obtains jurisdiction of any child who has been found to be

146| dependent, the court shall retain jurisdiction, unless

147| relinquished by its order, until the child reaches 18 years of
148! age. However, if a youth petitions the court at any time before
149! his or her 19th birthday requesting the court's continued

150 Jjurisdiction, the juvenile court may retain jurisdiction under
151 this chapter for a period not to exceed 1 year following the
152| youth's 18th birthday for the purpose of determining whether
153| appropriate aftercare support, Road-to-Independence Program,
154| transitional support, mental health, and developmental

155| disability services, to the extent otherwise authorized by law,
156 have been provided to the formerly dependent child who was in
157} the legal custody of the department immediately before his or
158| her 18th birthday. If a petition for special immigrant juvenile
159 status and an application for adjustment of status have been
160| filed on behalf of a foster child and the petition and

161| application have not been granted by the time the child reaches
162| 18 years of age, the court may retain jurisdiction over the

163| dependency case solely for the purpose of allowing the continued
164| consideration of the petition and application by federal

165| authorities. Review hearings for the child shall be set solely
166 for the purpose of determining the status of the petition and
167 application. The court's jurisdiction terminates upon the final

168| decision of the federal authorities. Retention of jurisdiction
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in this instance does not affect the services available to a

young adult under s. 409.1451. The court may not retain
jurisdiction of the case after the immigrant child's 22nd
birthday.

Florida

Secticn 3. Subsection (1) of section 39.0138,

Statutes, 1s amended to read:
39.0138 Criminal history and other records checks eheek;
limit on placement of a child.~—

(1) The department shall conduct a records check through

the State Automated Child Welfare Information System (SACWIS)

and a local and statewide criminal history records check on all

persons, including parents, being considered by the department

for placement of a child subjeetto—aplacement—deecision under

this chapter, including all nonrelative placement decisions, and

all members of the household, 12 years of age and older, of the
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person being considereds
For purposes of this section, a criminal history records check
may include, but is not limited to, submission of fingerprints
to the Department of Law Enforcement for processing and
forwarding to the Federal Bureau of Investigation for state and
national criminal history information, and local criminal
records checks through local law enforcement agencies of all

household members 18 years of age and older and other visitors

to the home. An out-of-state criminal history records check must

be initiated for any person 18 vyears of age or older who resided

in another state 1f that state allows the release of such

records. A
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197! The department shall establish by rule standards for evaluating
198| any information contained in the automated system relating to a
199| person who must be screened for purposes of making a placement
200| decision.

201 Section 4. Paragraph (a) of subsection (2) and subsection
202 (4) of section 39.201, Florida Statutes, are amended to read:
203 39.201 Mandatory reports of child abuse, abandonment, or
204} neglect; mandatory reports of death; central abuse hotline.—
205 (2) (a) Each report of known or suspected child abuse,

206| abandonment, or neglect by a parent, legal custodian, caregiver,
207| or other person responsible for the child's welfare as defined
208! in this chapter, except those solely under s. 827.04(3), and
209| each report that a child is in need of supervision and care and
210| has no parent, legal custodian, or responsible adult relative
211| immediately known and available to provide supervision and care
212| shall be made immediately to the department’'s céntral abuse

213| hotline. Such reports may be made on the single statewide toll-
214 free telephone number or via fax or web-based report. Personnel
215| at the department's central abuse hotline shall determine if the
216 report received meets the statutory definition of child abuse,
217| abandonment, or neglect. Any report meeting one of these

218| definitions shall be accepted for the protective investigation

219| pursuant to part III of this chapter. Any call received from a

220| parent or legal custodian seeking assistance for himself or

221| herself which does not meet the criteria for being a report of

222! child abuse, abandonment, or neglect may be accepted by the

223| hotline for response to ameliorate a potential future risk of

224 harm to a child. If it is determined by a child welfare
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225 professional that a need for community services exists, the

226| department shall refer the parent or legal custcocdian for

227| appropriate voluntary community services.

228 (4) The department shall operate estabdish and maintain a
229| central abuse hotline to receive all reports made pursuant to
230 this section in writing, via fax, via web-based reporting, or
231| through a single statewide toll-free telephone number, which any
232| person may use to report known br suspected child abuse,

233| abandonment, or neglect at any hour of the day or night, any day
234 of the week. The central abuse hotline is the first step in the

235| safety assessment and investigation process. The central abuse

236| hotline shall be operated in such a manner as to enable the

237| department to:

238 (a) Immediately identify and locate prior reports or cases
239 of child abuse, abandonment, or neglect through utilization of
240| the department's automated tracking system.

241 (b) Monitor and evaluate the effectiveness of the

242| department's program for reporting and investigating suspected
243| abuse, abandonment, or neglect of children through the

244 development and analysis of statistical and other information.
245 (c) Track critical steps in the investigative process to
246| ensure compliance with all requirements for any report of abuse,
2477| abandonment, or neglect.

248 (d) Maintain and produce aggregate statistical reports

249 monitoring patterns of child abuse, child abandonment, and child
2507 neglect. The department shall collect and analyze child-on-child
251| sexual abuse reports and include the information in aggregate

252| statistical reports.
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253 (e} Serve as a resource for the evaluation, management,
254 and planning of preventive and remedial services for children
255| who have been subject to abuse, abandonment, or neglect.

256 (f) Initiate and enter into agreements with other states
257| for the purpose of gathering and sharing information contained
258 in reports on child maltreatment to further enhance programs for
259| the protection of children. ‘

260 Section 5. Subsections (3) and (5) of section 39.205,

261 Florida Statutes, are amended to read:

262 39.205 Penalties relating to reporting of child abuse,

263| abandonment, or neglect.—

264 (3) A person who knowingly and willfully makes public or
265| discloses any confidential information contained in the central
266 abuse hotline or in the records of any child abuse, abandonment,
267| or neglect case, except as provided in this chapter, commits +s
268| guilty—eof a misdemeanor of the second degree, punishable as

269 provided in s. 775.082 or s. 775.083.

270 (5) If the department or its authorized agent has

271 determined during the course of after its investigation that a

272 report is a false report, the department may discontinue all

273} investigative activities and shall, with the consent of the

274 alleged perpetrator, refer the report to the local law

275| enforcement agency having jurisdiction for an investigation to
276 determine whether sufficient evidence exists to refer the case
277 for prosecution for filing a false report as defined in s.

278 39.01. During the pendenpy of the investigation, the department
279 must notify the local law enforcement agency of, and the local

280 law enforcement agency must respond to, all subsequent reports
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281 concerning children in that same family in accordance with s.
282 39.301. If the law enforcement agency believes that there are
283 indicators of abuse, abandonment, or neglect, it must

284| immediately notify the department, which must ensure the safety
285 of the children. If the law enforcement agency finds sufficient
286| evidence for prosecution for filing a false report, it must

287 refer the case to the appropriate state attorney for

288| prosecution.

289 Section 6. Section 39.301, Florida Statutes, is amended to
290 read:

291 39.301 Initiation of protective investigations.-—

292 (1) Upon receiving a report of known or suspected child

293 abuse, abandonment, or neglect, or that a child is in need of
294| supervision and care and has no parent, legal custodian, or
295| responsible adult relative immediately known and available to
296| provide supervision and care, the central abuse hotline shall
297! determine if the report requires an immediate onsite protective
298| investigation. For reports requiring an immediate onsite

299| protective investigation, the central abuse hotline shall

300| immediately notify the department's designated district staff
301| responsible for protective investigations to ensure that an
302| onsite investigation is promptly initiated. For reports not
303| requiring an immediate onsite protective investigation, the
304 central abuse hotline shall notify the department's designated
305| district staff responsible for protective investigations in
306| sufficient time to allow for an investigation. At the time of
307| notification, the central abuse hotline shall also provide

308| information to district staff on any previous report concerning
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a subject of the present report or any pertinent information
relative to the present report or any noted earlier reports.
(2) (a) The department shall immediately forward
allegations of criminal conduct to the municipal or county law
enforcement agency of the municipality or county in which the
alleged conduct has occurred.
(b) As used in this subsection, the term "criminal

conduct" means:

abuse, as defined in s. 827.03, or of neglect of a child, as
defined in s. 827.03.

2. A child is known or suspected to have died as a result
of abuse or neglect.

3. A child is known or suspected to be the wvictim of
aggravated child abuse, as defined in s. 827.03.

4. A child is known or suspected to be the victim of

defined in s. 39.01.

5. A child is known or suspected to be the victim of
institutional child abuse or neglect, as defined in s. 39.01,
and as provided for in s. 39.302(1).

. 6. A child is known or suspected to be a victim of human
trafficking, as provided in s. 787.06.

(c) Upon receiving a written report of an allegation of

shall review the information in the written report to determine
whether a criminal investigation is warranted. If the law

enforcement agency accepts the case for criminal investigation,
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337| it shall coordinate its investigative activities with the

338] department, whenever feasible. If the law enforcement agency
339| does not accept the case for criminal investigation, the agency
340| shall notify the department in writing.

341 (d) The local law enforcement agreement required in s.
342| 39.306 shall describe the specific local protocols for

343| implementing this section.

344 (3) The department shall maintain a single, standard

345 electronic child welfare case master file for each child whose

346| report is accepted by the central abuse hotline for
347| investigation. Such file must contain information concerning all

348| reports received by the abuse hotline concerning that child and

349| all services received by that child and family. The file must be

3501 made available to any department staff, agent of the department,
351| or contract provider given responsibility for conducting a

352| protective investigation. |

353 (4) To the extent practical, all protective investigations
354| involving a child shall be conducted or the work supervised by a
355| single individual in order for there to be broad knowledge and
356| understanding of the child's history. When a new investigator is
357 assigned to investigate a second and subsequent report involving
358| a child, a multidisciplinary staffing shall be conducted which
359| includes new and prior investigators, their supervisors, and

360| appropriate private providers in order to ensure that, to the
361| extent possible, there is coordination among all parties. The
362| department shall establish an internal operating procedure that
363| ensures that all required investigatory activities, including a

364| review of the child's complete investigative and protective
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365| services history, are completed by the investigator, reviewed by
366 the supervisor in a timely manner, and signed and dated by both
367! the investigator and the supervisor.

368 (5) {a) Upon commencing an investigation under this part,
369| the child protective investigator shall inform any subject of
3701 the investigation of the following:

371 1. The names of the investigators and identifying

372 credentials from the department; |

373 2. The purpose of the investigation.

374 3. The right to obtain his or her own attorney and ways

3751 that the information provided by the subject may be used.

376 4. The possible outcomes and services of the department's
377 response shallb sptained—to—the—parent or legal custodian.
378 5. The right of the parent or legal custodian to be

379| engaged #mwedied to the fullest extent possible in determining
380| the nature of the allegation and the nature of any identified

381| ‘problem and the remedy.

382 6. The duty of the parent or legal custodian to report any
383| change in the residence or location of the child to the
384| investigator and that the duty to report continues until the

385| investigation is closed.

386 (b) The investigator shall department'ls—training progrom

387 shatt—ensure—that—preotective—investigateors—krew—hew—+te fully

388 inform parents or legal custodians of their rights and options,
389| including opportunities for audio or video recording of

390 investigators' interviews with parents or legal custodians or
391} children.

392 (6) Upon commencing an investigation under this part, if a
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480 o p—The—ensite—ehild-—pretective—investigatien—+teb
481| performed shall idrnelude—a face-to-face interviews imterview with
482 the child; other siblings, if any; and the parents, legal

483| custodians, or caregivers.i—and—other—adults—in—theheousehotd

. ! .
484 oV IR nog o e o o s e £ +=h ol 1l o orm o g s 4 ol A=~ .
ot Ottt oo oo rr eyt oo oo ot O T T T T o

485 3.+ Assess the child's residence, including a

486 determination of Petermine the composition of the family and o=

487 household, including the name, address, date of birth, social
488 security number, sex, and race of each child named in the

489 report; any siblings or other children in the same household or
490 in the care of the same adults; the parents, legal custodians,
491| or caregivers; and any other adults in the same household.

492 4.2+ Determine whether there is any indication that any
493 child in the family or household has been abused, abandoned, or
4941 neglected; the nature and extent of present or prior injuries,
495| abuse, or neglect, and any evidence thereof; and a determination
496] as to the person or persons apparently responsible for the

497 abuse, abandonment, or neglect, including the name, address,
498 date of birth, social security number, sex, and race of each
4991 such person.

500 5.3+ Complete assessment of immediate child safety for

, . . iy .
501 betermine—theimmediate—and—teong—termrisk—te each child based

502 on available records, interviews, and observations with all

503]| persons named in paragraph (10) (a) and appropriate collateral
504 contacts, which may include other professionals by—ecenducting
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er—any—other—purpose. The department's child protection
investigators are hereby designated a criminal justice agency
for the purpose of accessing criminal justice information to be
used for enforcing this state's laws concerning the crimes of
child abuse,

abandonment, and neglect. This information shall be

used solely for purposes supperting the detection, apprehension,

prosecution, pretrial release, posttrial release, or

rehabilitation of criminal offenders or persons accused of the

crimes of child abuse, abandonment, or neglect and may not be

further disseminated or used for any other purpose.

6.4+ Document the present and impending dangers betermine

tong—term—risk to each child based on the

identification of inadequate protective capacity through

utilization of a standardized safety +isk assessment instrument
instruments.

(b) Upon completion of the immediate safety assessment,

the department shall determine the additional activities

necessary to assess impending dangers, if any, and close the
investigation.
5—PRased—en—the—information—-obtained-Ffromavaitabie
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535 (c)6+~ For each report received from the central abuse

536 hotline, the department or the sheriff providing child

537| protective investigative services under s. 39.3065, shall

538| determine the protective, treatment, and ameliorative services
539! necessary to safeguard and ensure the child's safety and well-
540| being and development, and causé the delivery of those services
541| through the early intervention of the department or its agent.

542| As applicable, Fhe—traoining preovided—te—staffmembers—who

543| eendwet child protective investigators imwvestigatiens must

544| inform parents and caregivers imetude—instructieon—eonr how and

545 when to use the injunction process under s+—38504—-o= s. 741.30

546 to remove a perpetrator of domestic violence from the home as an
547| intervention to protect the child.
548 1. If the department or the sheriff providing child

549| protective investigative services determines that the interests

550 of the child and the public will be best served by providing the

551| child care or other treatment voluntarily accepted by the child

552| and the parents or legal custodians, the parent or legal

553| custodian and child may be referred for such care, case

554| management, or other community resources.

555 2. If the department or the sheriff providing child

556| protective investigative services determines that the child is

557| in need of protection and supervision, the department may file a

558| petition for dependency.

559 3. If a petition for dependency is not being filed by the

560 department, the person or agency originating the report shall be
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advised of the right to file a petition pursuant to this part.
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The department's training program for staff

responsible for responding to reports accepted by the central

abuse hotline must also ensure that child protective responders:

1.

Know how to fully inform parents or legal custodians of

their rights and options, including opportunities for audio or

video recording of child protective responder interviews with

parents or legal custodians or children.

2. Know how and when to use the injunction process under

39.504 or s.

S. 741.30 to remove a perpetrator of domestic

violence from the home as an intervention to protect the child.

(b)

To enhance the skills of individual staff members and

to improve the region's and district's overall child protection

system, the department's training program at the regional and

district levels must include results of gqualitative reviews of

child protective investigation cases handled within the region

or district in order to identify weaknesses as well as examples
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617 (11)4+3+2)> The department shall incorporate into its quality

618| assurance program the monitoring of the—determinatien—of reports
619| that receive a am—emsite child protective investigation to

620| determine the gquality and timeliness of safety assessments,

621| engagements with families, teamwork with other experts and

622| professionals, and appropriate investigative activities that are

623] uniquely tailored to the safety factors associated with each

624| child and family and—these—thatreceive—an—enhonced—onsite—echiltd
625| proteetiveinvestigation
626 (12)443y If the department or its agent is denied

627| reasonable access to a child by the parents, legal custodians,
628| or caregivers and the department deems that the best interests
629 of the child so require, it shall seek an appropriate court

630! order or other legal authority before prier—te examining and

631| interviewing the child.

632 (13)4++4> Onsite visits and face-to-face interviews with
633| the child or family shall be unannounced unless it is determined
634! by the department or its agent or contract provider that such
635| unannounced visit would threaten the safety of the child.

636 (14)43F5)>(a) 1If.the department or its agent determines that
637| a child requires immediate or long-term protection through:

638 1. Medical or other health care; or

639 2. Homemaker care, day care, protective supervision, or
640| other services to stabilize the home environment, including

641| intensive family preservation services through the Intensive

642 Crisis Counseling Program,

643
644 such services shall first be offered for voluntary acceptance
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645| unless there are high-risk factors that may impact the ability
646| of the parents or legal custodians to exercise judgment. Such
047 factors may include the parents' or legal custodians' young age
648| or history of substance abuse or domestic violence.

649 (b) The parents or legal custodians shall be informed of
650 the right to refuse services, as well as the responsibility of
651| the department to protect the child regardless of the acceptance
652 or refusal of services. If the services are refused, a

653 collateral contact required under subparagraph (10) (b)Z2.

654 -FI3-er2+ shall include a relative, if the protective

655| investigator has knowledge of and the ability to contact a

656] relative. If the services are refused and the department deems
657! that the child's need for protection so requires, the department
658| shall take the child into protective custody or petition the

659| court as provided in this chapter. At any time after the

660 commencement of a protective investigation, a relative may

661 submit in writing to the protective investigator or case manager
662| a request to receive notification of all proceedings and

663| hearings in accordance with s. 39.502. The request shall include
664 the relative's name, address, and phone number and the

665| relative's relationship to the child. The protective

666| investigator or case manager shall forward such request to the
667| attorney for the department. The failure to provide notice to
668| either a relative who requests it pursuant to this subsection or
669| to a relative who is providing out-of-home care for a child may
670 shalt not result in any previous action of the court at any

671| stage or’proceeding in dependency or termination of parental

672 rights under any part of this chapter being set aside, reversed,
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673| modified, or in any way changed absent a finding by the court
674| that a change is required in the child's best interests.

675 {c) The department, in consultation with the judiciary,
676] shall adopt by rule criteria that are factors requiring that the
677| department take the child into custody, petition the court as
678 provided in this chapter, or, if the child is not taken into

679| custody or a petition is not filed with the court, conduct an
680| administrative review. If after an administrative review the

681| department determines not to take the child into custody or

682| petition the court, the department shall document the reason for
683| its decision in writing and include it in the investigative

684 file. For all cases that were accepted by the local law

685} enforcement agency for criminal investigation pursuant to

686, subsection (2), the department must include in the file written
687| documentation that the administrative review included input from
688 law enforcement. In addition, for all cases that must be

689| referred to child protection teams pursuant to s. 39.303(2) and
690 (3), the file must include written documentation that the

691| administrative review included the results of the team's

692| evaluation. Factors that must be included in the development of
693 the rule include noncompliance with the case plan developed by
694| the department, or its agent, and the family under this chapter
695 and prior abuse reports with findings that involve the child or
696| caregiver.

697 (15)+4#6+ When a child is taken into custody pursuant to
698 this section, the authorized agent of the department shall

699| request that the child's parent, caregiver, or legal custodian

700 disclose the names, relationships, and addresses of all parents
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701| and prospective parents and all next of kin, so far as are
702 known.
703 (16)4+3++- The department shall complete its protective
704| investigation within 60 days after receiving the initial report,
705 unless:
706 (a) There is also an active, concurrent criminal
707| investigation that is continuing beyond the 60-day period and
708| the closure of the protective investigation may compromise
709| successful criminal prosecution of the child abuse or neglect
710 case, in which case the closure date shall coincide with the
711| closure date of the criminal investigation and any resulting
712| legal action.
713 (b) In child death cases, the final report of the medical
714| examiner is necessary for the department to close its
715| investigation and the report has not been received within the
716 60-day period, in which case the report closure date shall be
717 extended to accommodate the report.
718 (c) A child who is necessary to an investigation has been
719| declared missing by the department, a law enforcement agency, or
720 a court, in which case the 60-day period shall be extended until
721| the child has been located or until sufficient information
722 exists to close the investigation despite the unknown location
723| of the child.
724 (17)4+8> TImmediately upon learning during the course of an
725| investigation that:
726 (a) The immediate safety or well-being of a child is
7277 endangered;
728 (b) The family is likely to flee;

Page 26 of 47

CODING: Words strickesn are deletions; words underlined are additions.
hb0803-00



FLORIDA H O U S E O F REPRESENTATIVES

HB 803 2012

729 (¢) A child died as a result of abuse, abandonment, or
730 neglect;

731 (d) A child is a victim of aggravated child abuse as
7321 defined in s. 827.03; or

733 (e) A child is a victim of sexual battery or of sexual
734 abuse,

735 _
736| the department shall exaiiy notify the jurisdictionally

737| responsible state attorney, and county sheriff's office or local
738| police department, and, within 3 working days, transmit a full
739! written report to those agencies. The law enforcement agency

740 shall review the report and determine whether a criminal

741 investigation needs to be conducted and shall assume lead

742 responsibility for all criminal fact-finding activities. A

743| criminal investigation shall be coordinated, whenever possible,
744 with the child protective investigation of the department. Any
745 interested person who has information regarding an offense

746 described in this subsection may forward a statement to the

747 state attorney as to whether prosecution is warranted and

748| appropriate.

749 (18)4+%+ In a child protective investigation or a criminal
750 investigation, when the initial interview with the child is

751 conducted at school, the department or the law enforcement

752| agency may allow, notwithstanding the-—prewvisiens—ef sS.

753 39.0132(4), a school staff member who is known by the child to

754 be present during the initial interview if:
755 {a) The department or law enforcement agency believes that

756 the school staff member could enhance the success of the
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interview by his or and
(b} The child

school staff member

her presence;

at the interview.

School staff may be present only when authorized by this
subsection.

LT XA L2
Vo OT

requests or consents to the presence of the

Information received during the interview or from

any other source regarding the alleged abuse or neglect of the

o
)

I V E S

2012

ot
O+

I
o

child is shaid—be confidential and exempt from &h

s. 119.07(1), except as otherwise provided by court order. A

separate record of the investigation of the abuse,

staff member. Violation of this subsection is eens

775.082 or s. 775.083.

investigation into allegations of child abuse, neglect, or

witt be taken when appropriate.

or her pursuant to this chapter,

report a determination of whether or not prosecution is
justified and

specific case.

abandonment,

or neglect may skadd not be maintained by the school or school
misdemeanor of the second degree, punishable as provided in s.
(19)426> When a law enforcement agency conducts a criminal
abandonment, photographs documenting the abuse or neglect shall
(20)423+F Within 15 days after the case is reported to him
the state attorney shall report

his or her findings to the department and shall include in such

appropriate in view of the circumstances of the

CODING: Words stricken are deletions; words undetlined are additions.

hb0803-00



F L ORI DA H O U S E O F REPRESENTATIVES

HB 803 2012

785 P~ IENEV S = adanmt g L7 crn e aama ae oo l] ooy sz el
oTCTCT T T Ty —w Ot oot oo WS 2SOt oSO

786| 4dnterventions—that-eceurred—at—each point—in—the—eases

787 (21)423+ When an investigation is closed and a person is
788! not identified as a caregiver responsible for the abuse,

789| neglect, or abandonment alleged in the report, the fact that the
790| person is named in some capacity in the report may not be used
791| in any way to adversely affect the interests of that person.

792| This prohibition applies to any use of the information in

793| employment screening, licensing, child placement, adoption, or
794| any other decisions by a private adoption agency or a state

795| agency or its contracted providers, except that a previous

796| report may be used to determine whether a child is safe and what
797| the known risk is to the child at any stage of a child

798| protection proceeding.

799 (22)424% 1If, after having been notified of the requirement
800] to report a change in residence or location of the child to the
801| protective investigator, a parent or legal custodian causes the
802 child to move, or allows the child to be moved, to a different
803 residence or location, or if the child leaves the residence on
804| his or her own accord and the parent or legal custodian does not
805| notify the protective investigator of the move within 2 business
806| days, the child may be considered to be a missing child for the
807| purposes of filing a report with a law enforcement agency under
808| s. 937.021.

809 Section 7. Subsection (1) of section 39.302, Florida

810 Statutes, 1s amended to read:

811 39.302 Protective investigations of institutional child

812 abuse, abandonment, or neglect.-—
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813 (1) The department shall conduct a child protective

81l4| investigation of each report of institutional child abuse,

815! abandonment, or neglect. Upon receipt of a report that alleges
816 that an employee or agent of the department, or any other entity
817 or person covered by s. 39.01(33) or (47), acting in an official
818| capacity, has committed an act of child abuse, abandonment, or
819| neglect, the department shall initiate a child protective

820| investigation within the timeframe established under s.

821 39.201(5) and eratly notify the appropriate state attorney, law
822 enforcement agency, and licensing agency, which shall

823| immediately conduct a joint investigation, unless independent
824| investigations are more feasible. When conducting investigations
825| emsite or having face-to-face interviews with the child,

826| investigation visits shall be unannounced unless it is

827| determined by the department or its agent that unannounced

828] visits threaten the safety of the child. If a facility is exempt
829] from licensing, the department shall inform the owner or

830] operator of the facility of the report. Each agency conducting a
831] Joint investigation is entitled to full access to the

832 information gathered by the department in the course of the

833| investigation. A protective investigation must include an

834] interview with the child's parent or legal guardian ar—ensite

835| wsdigit-ef -the-echildls plae f—residernce. The department shall
836| make a full written report to the state attorney within 3

837| working days after making the oral report. A criminal

838 investigation shall be coordinated, whenever possible, with the
839| child protective investigation of the department. Any interested

840| person who has information regarding the offenses described in
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841| this subsection may forward a statement to the state attorney as
842 to whether prosecution is warranted and appropriate. Within 15
843| days after the completion of the investigation, the state

844| attorney shall report the findings to the department and shall
845 include in the report a determination of whether or not

846] prosecution is justified and appropriate in view of the

847| circumstances of the specific case.

848 Section 8. Subsection (2) of section 39.307, Florida

849 Statutes, 1s amended to read:

850 39.307 Reports of child-on-child sexual abuse.—

851 (2) The department, contracted sheriff's office providing

852| protective investigation services, or contracted case management

853| personnel responsible for providing services Bistriet—staff, at

854| a minimum, shall adhere to the following procedures:

855 (a) The purpose of the response to a report alleging

856| Jjuvenile sexual abuse behavior shall be explained to the

857| caregiver.

858 1. The purpose of the response shall be explained in a
859 manner consistent with legislative purpose and intent provided
860| in this chapter.

861 2. The name and office telephone number of the person
862, responding shall be provided to the caregiver of the alleged
863| Juvenile sexual offender or child who has exhibited

864| inappropriate sexual behavior and the victim's caregiver.

865 3. The possible consequences of the department's response,
866| including outcomes and services, shall be explained to the

867| caregiver of the alleged juvenile sexual offender or child who

868 has exhibited inappropriate sexual behavior and the victim's
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869| caregiver.

870 (b) The caregiver of the alleged juvenile sexual offender
871| or child who has exhibited inappropriate sexual behavior and the
872| wvictim's caregiver shall be involved to the fullest extent

873| possible in determining the nature of the sexual behavior

874 concerns atlegatien and the nature of any problem or risk to
875| other children. ;
876 (c) The assessment of risk and the perceivéd treatment
877| needs of the alleged juvenile sexual offender or child who has
878| exhibited inappropriate sexual behavior, the victim, and
879| respective caregivers shall be conducted by the district staff,
880| the child protection team of thé Department of Health, and other
881| providers under contract with the department to provide services
882 to the caregiver of the alleged offender, the victim, and the
883| wvictim's caregiver.
884 (d) The assessment shall be conducted in a manner that is
885 sensitive to the social, economic, and cultural environment of
886| the family.
887 (e) If necessary, the child protection team of the
888| Department of Health shall conduct a physical examination of the
889 victim, which is sufficient to meet forensic requirements.
890 (£) Based on the information obtained from the alleged
891| djuvenile sexual offender or child who has exhibited
892| inappropriate sexual behavior, his or her caregiver, the victim,
893| and the victim's caregiver, an assessment of service and
894| treatment needs xrepert must be completed withia—F—days and, if
895] needed, a case plan developed within 30 days.
896 (g) The department shall classify the outcome of the
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897| report as follows:
898 1. Report closed. Services were not offered because the
899 department determined that there was no basis for intervention.

900 2. Services accepted by alleged juvenile sexual offender.

901| Services were offered to the alleged juvenile sexual offender or
902| child who has exhibited inappropriate sexual behavior and

903| accepted by the caregiver.

904 3. Report closed. Services were offered to’the alleged
905! Jjuvenile sexual offender or child who has exhibited

906| inappropriate sexual behavior, but were rejected by the

907 caregiver.

908 4. Notification to law enforcement. The risk to the

909| wvictim's safety and well-being cannot be reduced by the

910| provision of services or the caregiver rejected services, and
911| notification of the alleged delinquent act or violation of law
912 to the appropriate law enforcement agency was initiated.

913 5. Services accepted by victim. Services were offered to
914) the victim and accepted by the caregiver.

915 6. Report closed. Services were offered to the victim but

916| were rejected by the caregiver.

917 Section 9. Section 39.504, Florida Statutes, 1is amended to
918 read:
919 39.504 Injunction pending disposition of petition;

920| penalty.—

921 (1) At any time after a protective investigation has been
922| 1initiated pursuant to part III of this chapter, the court, upon
923 the request of the department, a law enforcement officer, the

924 state attorney, or other responsible person, or upon its own
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925 motion, may, if there is reasonable cause, issue an injunction
926| to prevent any act of child abuse. Reasonable cause for the
927| issuance of an injunction exists if there is evidence of child
928| abuse or if there is a reasonable likelihood of such abuse
929| occurring based upon a recent overt act or failure to act.
930 (2) The petitioner seeking the injunction shall file a
931| wverified petition, or a petition along with an affidavit,
932| setting forth the specific actions by the alleged‘offender from
933 which the child must be protected and all remedies sought. Upon
934| filing the petition, the court shall set a hearing to be held at
935] the earliest possible time. Pending the hearing, the court may
936| issue a temporary ex parte injunction, with verified pleadings
937| or affidavits as evidence. The temporary ex parte injunction
938| pending a hearing is effective for up to 15 days and the hearing
939] must be held within that period unless continued for good cause
940} shown, which may include obtaining service of process, in which
941| case the temporary ex parte injunction shall be extended for the
942| continuance period. The hearing may be held sooner if the
943| alleged offender has received reasonable notice Netiece—shall—b
944 | previded-to—the-parties—as—set—forth-in—the Florida—Rules—oFf
945 Fuverite—Procedure,—untess—the—ehild is-reported—to—be—In
946| imminent—donger—in-—whichease—the—ecourt—may issue—an—injunection
947| immediately-—AFudgemay—iSSue—ah—emergeney—injunctionpursuant
948| +e—this-seectionwithout notice—if the ecourt—isclosed—Ffor—th
949| +rensaetion—ofJudicial busivess—If an—immediate—iniunetion—is
950 isswed—ithe—court-—must-hold o heoringonthenpext—day—-of
951 Sudieialbusirness—te—disselve—the—injuopetionorto—continve—-oFr
952 medify—itin-scecordapece—with-—this-section.
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953 (3) Before the hearing, the alleged offender must be

954 personally served with a copy of the petition, all other

955| pleadings related to the petition, a notice of hearing, and, if

956| one has been entered, the temporary injunction. Following the

957| hearing, the court may enter a final injunction. The court may

958| grant a continuance of the hearing at any time for good cause

959| shown by any party. If a temporary injunction has been entered,

960| it shall be continued during the continuance.

961 (4)43+ If an injunction is issued under this section, the

962 primary purpose of the injunction must be to protect and promote

963| the best interests of the child, taking the preservation of the

964| child's immediate family into consideration.

965 {a) The injunction applies shald—appty to the alleged or

966| actual offender in a case of child abuse or acts of domestic

967| violence. The conditions of the injunction shall be determined

968| by the court, which eenditiens may include ordering the alleged

969} or actual offender to:

970 1. Refrain from further abuse or acts of domestic

971} violence.

972 2. Participate in a specialized treatment program.

973 3. Limit contact or communication with the child wvictim,

874 other children in the home, or any other child.

975 4. Refrain from contacting the child at home, school,

976 work, or wherever the child may be found.

977 5. Have limited or supervised visitation with the child.

978 & Pay—tempeorary—suppeort—forthe—ehilder—other—family

979 mcmbbfs, the—ecosts—eofmedical;—psyehiatrier—and-psyehotogical

980 +*reactment—for—Ethe—ehild—incurred-—as—a—result-eof—the—eoffensesy
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.7~ Vacate the home in which the child resides.

(b) Upon proper pleading, the court may award the

following relief in a temporary ex parte or final injunction *#
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1. Awarding—the Exclusive use and possession of the
dwelling to the caregiver or exclusion of exeduding the alleged

or actual offender from the residence of the caregiver.

o

2.3+ Esteblishing Temporary support for the child or other

family members.

3. The costs of medical, psychiatric, and psychological

treatment for the child incurred due to the abuse, and similar

costs for other family members.

This paragraph does not preclude an ke adult victim of domestic
viclence from seeking protection for himself or herself under s.

741.30.

(c) The terms of the final injunction shall remain in
effect until modified or dissolved by the court. The petitioner,
respondent, or caregiver may move at any time to modify or

dissolve the injunction. Notice of hearing on the motion to

modify or dissolve the injunction must be provided to all

parties, including the department. The injunction is valid and

enforceable in all counties in the state.

(5)+44)> Service of process on the respondent shall be
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1009 carried out pursuant to s. 741.30. The department shall deliver
1010| a copy of any injunction issued pursuant to this section to the
’ 1011| protected party or to a parent, caregiver, or individual acting
1012 in the place of a parent who is not the respondent. Law

1013| enforcement officers may exercise their arrest powers as

1014| provided in s. 901.15(6) to enforce the terms of the injunction.
1015 (6)45+ Any person who fails to comply with an injunction
1016| issued pursuant to this section commits a misdemeanor of the
1017 first degree, punishable as provided in s. 775.082 or s.

1018 775.083.

1019 (7) The person against whom an injunction is entered under

1020 this section does not automatically become a party to a

1021 subsequent dependency action concerning the same child unless he

1022 or she was a party to the action in which the injunction was

1023 entered.

1024 Section 10. Paragraph (r) of subsection (2) of section
1025 39.521, Florida Statutes, is amended to read:

1026 39.521 Disposition hearings; powers of disposition.—

1027 (2) The predisposition study must provide the court with
1028| the following documented information:

1029 (r) If the child has been removed from the home and will
1030| be remaining with a relative, parent, or other adult approved by
1031| the court, a home study report concerning the proposed placement
1032| shall be included in the predisposition report. Before Prier—te
1033| recommending to the court any out-of-home placement for a child
1034 other than placement in a licensed shelter or foster home, the
1035| department shall conduct a study of the home of the proposed
1036| 1legal custodians, which must include, at a minimum:
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1037 1. An interview with the proposed legal custodians to

1038] assess their ongoing commitment and ability to care for the

1039| child.

1040 2. Records checks through the State Automated Child

1041} Welfare Information System (SACWIS) Flerida—Abuse Hetline

1042| Information—System—{EAHLISY, and local and statewide criminal and

1043| juvenile records checks through the Department of Law

1044 Enforcement, on all household members 12 years of age or older.

1045] In addition, the fingerprints of any household members who are

1046| 18 years of age or older may be submitted to the Department of

1047| Law Enforcement for processing and forwarding to the Federal

1048| Bureau of Investigation for state and national criminal history

1049 information. The department has the discretion to request State

1050 Automated Child Welfare Information System (SACWIS) and local,

1051| statewide, and national criminal history checks and

1052 fingerprinting of any other visitor to the home who is made

1053 known to the department and—any-ether—pe
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1055] criminal records checks must be initiated for any individual

1056| destgrated—abeve who has resided in a state other than Florida
1057| if previded that state's laws allow the release of these

1058| records. The out-of-state criminal records must be filed with
1059| the court within 5 days after receipt by the department or its
1060 agent.

1061l 3. An assessment of the physical environment of the home.
1062 4. A determination of the financial security of the

1063| proposed legal custodians.

1064 5. A determination of suitable child care arrangements if
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1065| the proposed legal custodians are employed outside of the home.
1066 6. Documentation of counseling and information provided to
1067| the proposed legal custodians regarding the dependency process
1068| and possible outcomes.

1069 7. Documentation that information regarding support

1070| services available in the community has been provided to the
1071| proposed legal custodians.

1072
1073| The department may skadd not place the child or continue the
1074 placement of the child in a home under shelter or

1075| postdisposition placement if the results of the home study are
1076 unfavorable, unless the court finds that this placement is in
1077 the child's best interest.

1078
1079| Any other relevant and material evidence, including other

1080| written or oral reports, may be received by the court in its
1081| effort to determine the action to be taken with regard to the
1082| child and may be relied upon to the extent of its probative

1083| wvalue, even though not competent in an adjudicatory hearing.
1084| Except as otherwise specifically provided, nothing in this

1085| section prohibits the publication of proceedings in a hearing.
1086 Section 11. Subsection (2) and paragraph (b) of subsection
1087 (4) of section 39.6011, Florida Statutes, are amended to read:
1088 39.6011 Case plan development.—

1089 (2) The case plan must be written simply and clearly in
1090| English and, if English is not the principal language of the
1091| child's parent, to the extent possible in the parent's principal

1092 language. Each case plan must contain:
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1093 {(a) A description of the identified problem being

1094| addressed, including the parent's behavior or acts resulting in
1095 risk to the child and the reason for the intervention by the
1096| department.

1097 (b) The permanency goal.

1098 (c) If concurrent planning is being used, a description of
1099| the permanency goal of reunification with the parent or legal
1100; custodian in addition to a description of one of the remaining
1101} permanency goals described in s. 39.01.

1102 1. If a child has not been removed from a parent, but is

1103| found to be dependent, even if adjudication of dependency is

1104! withheld, the court may leave the child in the current placement

1105] with maintaining and strengthening the placement as a permanency

1106| option.

1107 2. If a child has been removed from a parent and is placed

1108| with a parent from whom the child was not removed, the court may

1109| 1leave the child in the placement with the parent from whom the

1110 child was not removed with maintaining and strengthening the

1111| placement as a permanency option.

1112 3. If a child has been removed from a parent and is

1113 subsequently reunified with that parent, the court may leave the

11147 child with that parent with maintaining and strengthening the

1115} placement as a permanency option.

1116 (d) The date the compliance period expires. The case plan
1117, must be limited to as short a period as possible for
1118} accomplishing its provisions. The plan's compliance period

1119, expires no later than 12 months after the date the child was

1120} 4dinitially removed from the home, the child was adjudicated
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1121| dependent, or the date the case plan was accepted by the court,
1122| whichever occurs first seeoner.

1123 (e) A written notice to the parent that failure of the
1124| parent to substantially comply with the case plan may result in
1125| the termination of parental rights, and that a material breach
1126/ of the case plan may result in the filing of a petition for
1127| termination of parental rights sooner than the compliance period
1128| set forth in the case plan.

1129 {(4) The case plan must describe:

1130 (b) The responsibility of the case manager to forward a
1131} relative's request to receive notification of all proceedings
1132| and hearings submitted pursuant to s. 39.301(14) (b)

1133 39-303+I53+t+ to the attorney for the department;

1134 Section 12. Subsection (1) of section 39.621, Florida

1135| Statutes, is amended to read: ‘

1136 39.621 Permanency determination by the court.—

1137 (1) Time is of the essence for permanency of children in
1138| the dependency system. A permanency hearing must be held no

1138 later than 12 months after the date the child was removed from

1140] the home or within me—3ater—than 30 days after a court

1141| determines that reasonable efforts to return a child to either
1142| parent are not required, whichever occurs first. The purpose of
1143| the permanency hearing is to determine when the child will

1144| achieve the permanency goal or whether modifying the current
1145 goal is in the best interest of the child. A permanency hearing

1146| must be held at least every 12 months for any child who

1147| continues to be supervised by reeeive-supervisien—frem the

1148| department or awaits adoption.
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1149 Section 13. Paragraph (b) of subsection (3), subsection
1150 (6), and paragraph (e) of subsection (10) of section 39.701,

1151 Florida Statutes, are amended to read:

1152 38.701 Judicial review.—
1153 (3)
1154 - (b) If the citizen review panel recommends extending the

1155| goal of reunification for any case plan beyond 12 months from
1156| the date the child was removed from the home, ez the case plan

1157 was adopted, or the child was adjudicated dependent, whichever

1158| date came first, the court must schedule a judicial review
1159| hearing to be conducted by the court within 30 days after
1160| receiving the recommendation from the citizen review panel.
1161 (6) The attorney for the department shall notify a
1162| relative who submits a request for notification of all

1163 proceedings and hearings pursuant to s. 39.301(14) (b)

1164 303094183y, The notice shall include the date, time, and

1165| location of the next judicial review hearing.

1166 (10)

1167 (e) Within Ne—later—than 6 months after the date that the
1168 child was placed in shelter care, the court shall conduct a

1169 Judicial review hearing to review the child's permanency goal as
1170| identified in the case plan. At the hearing the court shall make
1171} findings regarding the likelihood of the child's reunification
1172| with the parent or legal custodian within 12 months after the

1173| removal of the child from the home. If+—at—this-—heaxingy the

1174| court makes a written finding that it is not likely that the

1175 child will be reunified with the parent or legal custodian

1176] within 12 months after the child was removed from the home, the
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1177, department must file with the court, and serve on all parties, a
1178| motion to amend the case plan under s. 39.6013 and declare that
' 1179} it will use concurrent planning for the case plan. The

1180| department must file the motion within me—Fater—thar 10 business

1181| days after receiving the written finding of the court. The
1182| department must attach the proposed amended case plan to the
1183| motion. If concurrent planning is already being used, the case
1184| plan must document the efforts the department is taking to
1185| complete the concurrent goal.

1186 Section 14. Paragraph (a) of subsection (1) of section
1187 39.8055, Florida Statutes, is amended to read:

1188 39.8055 Requirement to file a petition to terminate
1189| parental rights; exceptions.—

1190 (1) The department shall file a petition to terminate
1191| parental rights within 60 days after any of the following if:
1192 {a) The At—the—time—-of—the—I2~month judicial Fevi-ew

1193| &Bearingr—a child is not returned to the physical custody of the

1194| parents 12 months after the child was sheltered or adjudicated

1195| dependent, whichever occurs first;

1196 Section 15. Paragraphs (e) and (k) of subsection (1) and
1197 subsection (2) of section 39.806, Florida Statutes, are amended
1198| to read:

1199 39.806 Grounds for termination of parental rights.—

1200 (1) Grounds for the termination of parental rights may be
1201| established under any of the following circumstances:

1202 (e} When a child has been adjudicated dependent, a case
1203| plan has been filed with the court, and:

1204 1. The child continues to be abused, neglected, or
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1205| abandoned by the parent or parents. The failure of the parent or
1206| parents to substantially comply with the case plan for a period
© 1207| of 12 8 months after an adjudication of the child as a dependent
1208 child or the child's placement into shelter care, whichever
1209| occurs first, constitutes evidence of continuing abuse, neglect,
1210| or abandonment unless the failure to substantially comply with
1211| the case plan was due to the parent's lack of financial
1212| resources or to the failure of the department to make reasonable
1213| efforts to reunify the parent and child. The 12-month S-menth
1214| period begins to run only after the child's placement into
1215| shelter care or the entry of a disposition order placing the
1216 custody of the child with the department or a person other than
1217| the parent and the court's approval of a case plan having the
1218| goal of reunification with the parent, whichever occurs first;
1219y or .
1220 2. The parent or parents have materially breached the case
1221| plan. Time is of the essence for permanency of children in the
1222| dependency system. In order to prove the parent or parents have
1223| materially breached the case plan, the court must find by clear
1224| and convincing evidence that the parent or parents are unlikely
1225| or unable to substantially comply with the case plan before time
1226 to comply with the case plan expires.
1227 (k) A test administered at birth that indicated that the
1228 child's blood, urine, or meconium contained any amount of
1229| alcohol or a controlled substance or metabolites of such
1230| substances, the presence of which was not the result of medical
1231 treatment administered to the mother or the newborn infant, and
1232| the biological mother of the child is the bioclogical mother of
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1233| at least one other child who was adjudicated dependent after a
1234 finding of harm to the child's health or welfare due to exposure
1235| to a controlled substance or alcohol as defined in s.

1236 39.01+432+g+, after which the biological mother had the

1237| opportunity to participate in substance abuse treatment.

1238 (2) Reasonable efforts to preserve and reunify families
1239| are not required if a court of competent jurisdiction has

1240| determined that any of the events described in paragraphs

1241 (1) (b)-(d) or (f)-(1l) -3+er—+1+ have occurred.

1242 Section 16. Subsections (1) and (19) of section 39.502,

1243 Florida Statutes, are amended to read:

1244 39.502 Notice, process, and service.—

1245 (1) Unless parental rights have been terminated, all

1246| parents must be notified of all proceedings or hearings

1247 involving the child. Notice in cases involving shelter hearings
1248| and hearings resulting from medical emergencies must be that
1249| most likely to result in actual notice to the parents. In all
1250 other dependency proceedings, notice must be provided in

1251 accordance with subsections (4)-(9), except when a relative

1252 requests notification pursuant to s. 39.301(14) (b)

1253 39-303{1544by, in which case notice shall be provided pursuant
1254, to subsection (19).

1255 (19) 1In all proceedings and hearings under this chapter,
1256| the attorney for the department shall notify, orally or in
1257| writing, a relative requesting notification pursuant to s.

1258 39.301(14) (b) 39-368+5+Hr of the date, time, and location of

1259| such proceedings and hearings, and notify the relative that he

1260 or she has the right to attend all subseqguent proceedings and
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1261 hearings, to submit reports to the court, and to speak to the
1262| court regarding the child, i1f the relative so desires. The court
1263| has the discretion to release the attorney for the department
1264 from notifying a relative who requested notification pursuant to

1265| s. 39.301(14) (b) 35-30+E5{b+ if the relative's involvement is

1266{ determined to be impeding the dependency process or detrimental
1267| to the child's well-being. ‘

1268 Section 17. Section 39.823, Florida Statutes, is amended
1269 to read:

1270 39.823 Guardian advocates for drug dependent newborns.—The
1271| Legislature finds that increasing numbers of drug dependent

1272} children are born in this state. Because of the parents'

1273| continued dependence upon drugs, the parents may temporarily
1274| leave their child with a relative or other adult or may have
1275| agreed to voluntary family services under s. 39.301(14)

1276 39:301+153. The relative or other adult may be left with a child
1277 who is likely to require medical treatment but for whom they are
1278| unable to obtain medical treatment. The purpose of this section
1279| is to provide an expeditious method for such relatives or other
1280| responsible adults to obtain a court order which allows them to
1281| provide consent for medical treatment and otherwise advocate for
1282| the needs of the child and to provide court review of such

1283| authorization.

1284 Section 18. Paragraph (a) of subsection (1) of section
1285 39.828, Florida Statutes, i1s amended to read:

1286 39.828 Grounds for appointment of a guardian advocate.—
1287 (1) The court shall appoint the person named in the

1288| petition as a guardian advocate with all the powers and duties
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specified in s. 39.829 for an initial term of 1 year upon a
finding that:

(a) The child named in the petition is or was a drug
dependent newborn as described in s. 39.01-32++e)-;

Section 19. This act shall take effect July 1, 2012.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 803 (2012)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED Y/
ADOPTED W/O OBJECTION _(y/n)
FAILED TO ADOPT __(Y/N)
WITHDRAWN (/N
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Diaz offered the following:

Amendment
Remove line 503 and insert:

persons named in paragraph (9) (a)2 and appropriate collateral
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 803 (2012)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _(Y/ny
ADOPTED W/O OBJECTION o (Y/N)
FAILED TO ADOPT __ (Y/N)
WITHDRAWN _(Y/ny
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Diaz offered the following:

Amendment

Remove line 653 and insert:

collateral contact reguired—under subparagraph—{Fo{br2~-
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 803 (2012)
Amendment No. 3

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED __(Y/N)
ADOPTED W/0O OBJECTION (/N
FAILED TO ADOPT __ (Y/N)
WITHDRAWN o (Y/nNy
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Diaz offered the following:

Amendment
Remove lines 1021-1023 and insert:

subsequent dependency action concerning the same child.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 625 Disposition of Human Remains
SPONSOR(S): Roberson and others
TIED BILLS: IDEN./SIM. BILLS: SB 956
REFERENCE ACTION ANALYST STAFF DIRECTOR or -

BUDGET/POLICY CHIEF

/
1) Health & Human Services Access Mathieso//\%hoolﬁe -

Subcommittee

2) Community & Military Affairs Subcommittee

3) Appropriations Committee

4) Health & Human Services Committee

SUMMARY ANALYSIS

The disposition of human remains in Florida is regulated pursuant to Part I, of ch. 406, F.S. This part of
Florida Statute provides authority to the Anatomical Board of the State of Florida (Board), to collect and
distribute human remains for medical education and research.

House Bill 625 provides the following:

A newly created definition section, s. 406.49, F.S., for Part ll, of ch. 406, F.S.; '

The Board shall be notified of unclaimed human remains;

For a funeral director licensed under ch. 497, F.S., to become a legally authorized person, to authorize
arterial embalming, and transfer unclaimed remains to the Board, without fiability;

Clarification regarding the transfer of eligible veterans, or spouses or dependents of veterans of the
uniformed services of the United States, or National Guard, to national cemeteries.

Authority for boards of county commissioners to develop policies for the final disposition of unclaimed
remains and indigent remains;

That the Board shall be notified at least 72 hours before, and approve a conveyance of human remains
into, or out of the state by designated entities;

Authority for the Board to establish criteria for information required to be submitted in requests to
convey human remains;

The removal of the sunset provision related to notification of the Board by entities accredited by the
American Association of Museums;

That non-anatomical donation organizations be accredited by the American Association of Tissue
Banks (AATB) to convey human remains within, into or out of the state;

That the Board can be a donee for the purposes of anatomical gifts under ch. 765, F.S.; and

Repeal of s. 406.54, F.S. related to bodies claimed after delivery to the anatomical board

The bill provides an effective date of July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Regulation of the conveyance of anatomical remains

Part II, of chapter 406, F.S., regulates the disposition of dead human bodies in the state of Florida.

This chapter provides for the transfer of such bodies to the Anatomical Board (Board)," and then from
the Board to Florida medical and dental schools, teaching hospitals, medical institutions and health
related teaching programs that require the use of anatomical material for study.? The Board is
authorized to collect fees to defray expenses, can receive additional public or private moneys for
expenses, and can reimburse any person who delivers anatomical remains to them.® In addition to this,
the Bo?rd is permitted to contract and is to be annually audited by the Department of Financial Services
(DFS).

The Board is located at the University of Florida College of Medicine Health Science Center.’ The
Board is comprised of representatives from the medical schools in the state.® The Board’s purpose is to
provide cadavers and parts thereof, to teaching and research programs in Florida. The Board must
hold a body for at least 48 hours once it has been received, before it can be used for medical science.”

Section 406.56, F.S., provides the Board with the authority to accept a body that has been donated to it
through a will, to be given to a Florida medical or dental school. Such an anatomical gift is provided for
in Part V, of chapter 765, F.S. This chapter of law outlines the specific process for donation, and
requires that someone who wishes to donate their body for transplant or anatomical study memorialize
their intent; by signing an organ donor card, registering with the online donor database or completing
an advance directive or other document.® This is to protect donor intent and consent to use of their
body.

The bartering, selling and trading of human remains is prohibited in the state of Florida, punishable by a
misdemeanor of the first degree.? In addition to this, the transmission or conveyance of such
anatomical remains outside the state is also a first degree misdemeanor.”® However, there is a
statutory exception for recognized Florida medical or dental schools which allows them to transfer or
convey human remains outside the state for research or other specific purposes.

Human remains may be conveyed into and out of the state, for medical education or research
purposes, by a person, institution, or organization that has received prior approval from the Board."!
There is an exception for an entity that is accredited by the American Association of Museums (AAM) to
convey, in specific circumstances to convey plastinated anatomical remains into and out of the state for
exhibition purposes.'? This exception sunsets on January 1, 2012."

'S. 406.50, F.S.

2 The Board, is also given the discretionary authority to provide cadavers to recognized associations of licensed embalmers or funeral
directors, or the examining boards of medical and dental schools. S. 406.57, F.S.

3 S. 406.58, F.S.

‘1d.

5S.406.50, F.S. The anatomical board was created by the Legislature at the University of Florida in 1996, by ch. 96-251, L.O.F. Prior
to 1996, the Division of Universities of the Department of Education was responsible for these functions.

6 www.med.ufl.edw/anatbd/ site last visited December 12, 2011.

’S. 406.52, F.S.

¥S.765.514,F.S.

°S.406.61(1), E.S,.

.

U

129.406.61(2), F.S.

138.406.61(3), F.S.
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Nontransplant Anatomical Donation Organizations

An organization that stores human remains for the purposes of research, rather than transplant is
known in the industry as a nontransplant anatomical donation organization. In medical research and
education, the donation of human remains is critical to the advancement of new techmques and
nontransplant anatomical donation organizations are a key component of this market. "

The American Association of Tissue Banks

The AATB is an organization that promulgates industry standards and accredits tissue banks in both
the U.S. and Canada.'® Membership is voluntary, and the initial accreditation fee is $3,000, with an
annual fee charged to the tissue bank that is determined by volume and ranges from $3,250 -
$75,000."® AATB requires onsite inspections every three years."” Currently, the AATB is developing an
accreditation standard for non-transplant anatomical donation organizations, this is expected to be
ready in January 2012."®

Effect of Proposed Changes

Section One — Definitions

HB 625 creates s. 406.49, F.S., which will operate as the definition sectlon for part Il, of ch. 406, F.S.
The bill provides a definition of unclalmed remains. The bill transfers the definition of the “Anatomical
Board” and “indigent person” from existing sections of ch. 406, F.S., and provides that “cremated
remains”, “final disposition”, “human remains”, “remains” and “legally authorized person” have the same
meaning as s. 497.005, F.S." Conforming changes are made throughout ch. 406, F.S., to change
“disposition” to “final disposition.”

Section Two — Unclaimed Remains Disposition
This section of the bill amends s. 406.50, F.S., directing any person or entity that has possession,
charge, or control of unclaimed human remains that will be buried or cremated at the public expense, is
to notify the Board, unless:
¢ The remains are decomposed or mutilated by wounds;
e An autopsy is performed on the remains;
e The remains contain a contagious disease (which is existing law);
e A legally authorized person objects to the use of the remains for medical education or research;
or
e The deceased person was a veteran, or the spouse or dependent child of a veteran of the
uniformed services of the United States or National Guard, and eligible for burial in a national
cemetery.

The bill has removed the notification exception for death by crushing. This is because crushed remains
likely have limited utility in an educational setting.

The bill clarifies existing law requiring a determination of a veteran’s eligibility for burial in a national
cemetery, pursuant to 38 C.F.R. s. 38.620.

14 See e.g., www.nih.gov/news/health/oct2010/nheri-07.htm, site last accessed December 20, 2011. (Here a federal grant has been
awarded to understand how genetic variation interacts with disease); www.iiam.org/researcherArticles.php, site last accessed
December 20, 2011 (This is the published research page for the International Institute for the Advancement of Medicine, using
donated tissue for research).
15 Founded in 1976, the AATB has produced best practice standards for the operation of tissue banks since 1984. The association also
provides an educational network for member organizations to encourage the dissemination of new practice. www.aatb.org/About-
AATB site last visited December 12, 2011.
16 AATB currently accredits 119 tissue banks in the U.S. and Canada. Email from AATB, on file with House Health and Human
Services Access Subcommittee, 12/9/11. There are currently 12 organizations in Florida that are accredited by the AATB.
www.aatb.org/index.asp?bid=15 site last visited December 12, 2011.
i; Email from AATB, on file with House Health and Human Services Access Subcommittee, December 29, 2011.

Id.
19'5. 497.005, F.S., operates as the definition section for the Funeral, Cemetery and Consumer Services chapter of the Florida Statutes.
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The bill provides for a funeral director licensed under ch. 497, F.S., to assume responsibility of a legally
authorized person for unclaimed remains, when no family exists. After 24 hours from the time of death,
the funeral director may authorize arterial embalming to transfer the unclaimed remains to the Board.
The bill releases a funeral director from liability for damages, when acting in accordance with this
subsection.

The bill provides that if the identity of the unclaimed remains cannot be ascertained, the person or entity
in control of them may not:

Cremate them;

Donate them as an anatomical gift;
Be buried at sea; or

Removed from the state.

If the Board does not accept unclaimed remains, the county in which the remains are discovered or
where the death occurred, is authorized to dispose of the entire remains. The authority is given for
disposition of the “entire” remains. It is unclear from the bill what happens if the unclaimed remains are
not in their entirety, or within what timeframe they must be in their entirety to be buried or cremated.

The bill also provides authority to county boards of commissioners to, by ordinance or resolution,
develop policies and procedures for the final disposition of unclaimed remains.

The bill repeals existing law related to competing claims for the same unclaimed remains by legally
authorized persons. Precedence for competing claims to direct disposition of remains is provided for in
s. 497.005, F.S.

Section Three — Disposition of Unclaimed Deceased Veterans
This section of the bill provides conforming changes to include the term final disposition, and updates a
reference to the federal regulation for burial eligibility in a national cemetery.

Section Four - Retention of Human Remains Before Use; Claim after Delivery to Anatomical Board:;
Procedures for Unclaimed Remains or Remains of an Indigent Person
The bill substantially rewords s. 406.52, F.S., which relates to the retention of human remains, and a
process for reclaiming the remains from the Board. The following changes to current law are made:
e At any point prior to the transfer to medical education or research, a legally authorized person
may reclaim the remains from the Board, after payment of the Board’s expenses incurred for
transporting, embalming and storing the remains.
e The Board is authorized to reject indigent remains for any reason.
The bill authorizes county boards of commissioners to, by ordinance or resolution, bury or
cremate such remains in their entirety.
o The bill relieves funeral directors licensed under ch. 497, F.S., from liability for burying or
cremating these remains, at the written direction of the county boards of commissioners.

The bill repeals previously enacted portions of s. 406.52, F.S., including deeming county
commissioners to be legally authorized persons for the purpose of retention of human remains, and that
if contact is made with a relative of the deceased person, the relative’s preference for final disposition is
to be taken into account.

Section Five - Unclaimed Remains of Indigent Person; Exemption from Notice to the Anatomical Board
Section 406.53, F.S., is substantially reworded by the bill. The following changes to current law are
made:
» Notification of the Board at the death of an indigent by counties is changed by removing the
following exceptions:
o Death caused by crushing injuries;
o Remains with contagious diseases;
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o Claims for final disposition at the expense of a friend or representative of a charitable
organization or religious entity that the indigent person was a member of; or
a governmental entity that provided residential care and will provide for final disposition at its
expense.
¢ The bill adds new exception to notification of the Board which is for bodies mutilated by wounds
and for notifications already made and certified by funeral directors.
¢ The bill also removes current law in s. 406.53, F.S., which directs the Department of Health
(DOH) to collect burial fees for remains identified as their clients.?°

Section.Six - Contracts for Delivery of Human Remains after Death Prohibited
The bill amends s. 406.55, F.S., changing the word “body” to “human remains” and provides rewording
of existing statute.

Section Seven - Acceptance of Human Remains under Will
Section 406.56, F.S., is amended to change “medical science” to “medical education and research” and
to reword existing statute.

Section Eight - Distribution of Human Remains

The bill amends s. 406.57, F.S., allowing accredited colleges of mortuary science, rather than
recognized associations of licensed embalmers or funeral directors, to be loaned remains for education
or research purposes. This would allow the schools to directly access remains for such purposes.

Section Nine - Fees; Authority to Accept Additional Funds; Annual Audit

The bill eliminates associations and leaves institutions as the source of fees to be collected by the
Board. The bill also narrows the Board’s ability to reimburse people for the delivery of remains, to that
of funeral directors licensed under ch. 497, F.S.

Section Ten - Institutions Receiving Human Remains
This section contains rewording of existing statute and removes associations from the list of entities
allowed to receive human remains.

Section Eleven - Disposition of Human Remains after Use

This section amends s. 406.60, F.S., which limits the disposal of human remains by either the board, or
a cinerator facility licensed under ch. 497, F.S., when such remains are deemed no longer of value to
medical or dental education or research.

Section Twelve - Selling, Buying, Bartering, or Conveying Human Remains Qutside or within the State
Prohibited; Exceptions; Penalty

The bill expands the prohibition on selling buying or conveying human remains outside the state to
include bartering and all transactions within the state.

The bill limits the conveyance of human remains in or out of the state for medical research purposes to
nontransplant anatomical donation organizations that are accredited by the American Association of
Tissue Banks or accredited medical or dental schools. The current law is struck which limits
conveyance to persons, institutions or organization. The bill also expands medical research to include
dental. The bill requires these organizations to give 72 hours notice to the Board prior to conveying
human remains.

The bill directs the Board to create criteria for the information to be submitted to it by the organization
seeking approval to convey human remains. The standard is to protect the health and safety of the
public. This may be an unlawful delegation of authority to the Board.*’

2 DOH retains the capacity to assess fees for services, subject to s. 402.33, F.S.

2! T the delegation of authority to another branch of government, the Legislature must provide sufficient guidance in statute.
Otherwise, this may be a violation of the separation of powers clause in the Florida Constitution, Art I, s. 3. see also Askew v. Cross
Keys Waterways, 372 S0.2d 913, (Fla. 1978).
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The Board is further directed to require documentation from legally authorized persons who make an
anatomical gift pursuant to s. 765.512, F.S. If the body is to be segmented or disarticulated, the
documentation is to specifically include legally authorized consent, and describe which body parts are
to be segmented or disarticulated.

The bill also removes the sunset provision for the exemption from notification to the Board for entities
accredited by the American Association of Museums.

Section 13 - Bodies may be Claimed after Delivery to the Anatomical Board

The bill repeals s. 406.54, F.S., which allowed human remains to be claimed from the Board by
members of fraternal or religious entities, of which the person was a member.

Section 14 - Donees: Purposes for which Anatomical Gifts may be made

The Board is added to s. 765.513, F.S., as an entity that can become a donee for the purposes of
anatomical gifts of whole bodies for medical or dental education or research.

. SECTION DIRECTORY:

Section1:  Creates s. 406.49, F.S,, relating to definitions.

Section2:  Amends s. 406.50, F.S., relating to unclaimed remains; disposition, procedure.

Section 3:  Amends s. 406.51, F.S,, relating to final disposition of unclaimed deceased veterans;
contract requirements.

Section 4:  Amends s. 406.52, F.S., relating to retention of human remains before use; claim after
delivery to anatomical board; procedures for unclaimed remains or remains of an
indigent person.

Section 5: Amends s. 406.53, F.S., relating to unclaimed remains of indigent person; exemption
from notice to the anatomical board.

Section 6: Amends s. 406.55, F.S., relating to contracts for delivery of human remains after death
prohibited.

Section7:  Amends s. 406.56, F.S., relating to acceptance of human remains under will.

Section 8: Amends s. 406.57, F.S., relating to distribution of human remains.

Section9:  Amends s. 406.58, F.S., relating to fees; authority to accept additional funds; annual
audit.

Section 10: Amends s. 406.59, F.S., relating to institutions receiving human remains.

Section 11: Amends s. 406.60, F.S., relating to disposition of human remains after use.

Section 12: Amends s. 406.61, F.S., relating to selling, buying, bartering, or conveying human
remains outside or within the state prohibited; exceptions; penalty.

Section 13: Repeals s. 406.54, F.S., relating to bodies may be claimed after delivery to the
anatomical board.

Section 14: Amends s. 765.513, F.S,, relating to donees; purposes for which anatomical gifts may be
made.

Section 15: Provides an effective date.

1. Revenues:

None.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
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1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill has a direct impact on the private sector. Nontransplant anatomical donation organizations will
be required to be accredited by the American Association of Tissue Banks to convey human remains
outside and into the state. This will cost each facility required to be accredited. The estimated cost of
accreditation is $3,000 initially, and then between $3,250 and $75,000 annually.”

D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to spend funds or take action requiring
expenditure of funds; reduce the authority that counties or municipalities have to raise revenues in
aggregate; or reduce the percentage of state tax shared with counties or municipalities.

2. Other:

The delegation of authority to the Board to create criteria, with which to determine the suitability of a
proposed conveyance by a nontransplant anatomical donation organization or recognized medical or
dental school, may be subject to judicial review.®

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Lines 342 — 345 direct the Board to establish criteria which must be met by private organization seeking
approval for a conveyance of human remains. These criteria should be listed in statute instead of
leaving them to the Board for creation. Otherwise, this may constitute an unlawful delegation by the
Legislature as currently drafted.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

22 Email from AATB, on file with House Health and Human Services Access Subcommittee, December 29, 2011.

Bsee Askew, 372 So.2d at 918-919. )
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HB 625 2012
1 A bill to be entitled
2 An act relating to disposition of human remains;
3 creating s. 406.49, F.S.; providing definitions;
4 amending s. 406.50, F.S.; revising procedures for the
5 reporting and disposition of unclaimed remains;
6 prohibiting certain uses or dispositions of the
7 remains of deceased persons whose identities are not
38 known; amending s. 406.51,‘F.S.; requiring that local
S governmental contracts for the final disposition of
10 unclaimed remains comply with certain federal
11 regulations; conforming provisions to changes in
12 terminology; conforming a cross-reference; amending s.
13| 406.52, F.S.; revising procedures for the anatomical
14 board's retention of human remains before their use;
15 providing for claims by, and the release of human
le remains to, legally authorized persons after payment
17 of certain expenses; authorizing county ordinances or
18 resolutions for the final disposition of the unclaimed
19 remains of indigent persons; limiting the liability of
20 certain licensed persons for cremating or burying
21 human remains under certain circumstances; amending s.
22 406.53, F.S.; revising exceptions from requirements
23 for notice to the anatomical board of the death of
24 indigent persons; deleting a requirement that the
25 Department of Health assess fees for the burial of
26 certain bodies; amending ss. 406.55, 406.56, 406.57,
27 406.58, and 406.59, F.S.; conforming provisions to
28 changes made by the act; amending s. 406.60, F.S.;
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authorizing certain facilities to dispose of human
remains by cremation; amending s. 406.61, F.S.;
‘revising provisions prohibiting the selling, buying,
or bartering of human remains or the transmitting or
conveying of such remains outside the state to include
application to transmissions and conveyances within
the state; providing penalties; allowing certain
accredited schools and orgénizations to convey human
remains in or out of state for medical or research
purposes; requiring the anatomical board to establish
criteria to approve the conveyance of human remains;
reguiring documentation authorizing the use of an
anatomical gift for medical or dental education or
research purposes; deleting provisions relating to
procedures for the conveyance of plastinated human
remains into or out of the state pursuant to their
scheduled expiration; conforming terminology;
repealing s. 406.54, F.S., relating to claims of
bodies after delivery to the anatomical board;
amending s. 765.513, F.S.; revising the list of donees
who may accept anatomical gifts and the purposes for
which such a gift may be used; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 406.49, Florida Statutes, is created to

read:

Page 2 of 15

CODING: Words stricken are deletions; words underlined are additions.
hb0625-00



FLORIDA H O U S8 E O F REPRES SENTATIVES

HB 625 2012

57 406.49 Definitions.—As used in this part, the term:

58 (1) "Anatomical board" means the anatomical board of the

59| state headquartered at the University of Florida Health Science

60 Center.

6l (2) "Cremated remains" has the same meaning as in s.

62| 497.005.

63 (3) "Final disposition" has the same meaning as in s.

6417 497.005.

65 (4) "Human remains" or "remains" has the same meaning as

66| 1in s. 497.005.

67 (5) "Indigent person" means a person whose family income

68| does not exceed 100 percent of the current federal poverty

69! guidelines prescribed for the family's household size by the

70| United States Department of Health and Human Services.

71 (6) "Legally authorized person" has the same meaning as in
72| s. 497.005.

73 (7) "Unclaimed remains" means human remains that are not

74| claimed by a legally authorized person, other than a medical

75| examiner or the board of county commissioners, for final

76| disposition at the person's expense.

77 Section 2. Section 406.50, Florida Statutes, is amended to
78 read:
79 406.50 Unclaimed dead—bodies—er—human remains;

80 disposition, procedure.—

1 A1 Bla £ £
81 (1) A person or entity that comes Allpubliec—eofficersy
82 W P ) e miy 1 sz o £ PP NECE S I gz ISR sz 1 1 = e LSRN EYS
Mg\;il\—t_), N A Ay ._L\J_Y\.;\_L) L \4V\¢-|—_Y A J..l.\—)’, A oy L—'Y, \I.I_.L.I.ug\/’ L—\JVVJ..I., p g ay
83 P e LN AT I 2 -~ RV BN T Pk 28 £ SR SN LN N I =S =S = R~ & R - - WP WX 2 m IR TN
Llluil.LvJ.tJH.L..L \_.Y A LIA ~ v J__Y t/\,J.l.)\JL.L e \41..!.(-{..\_3\.; A (.A.J.J.j bJ.L...l-b.) Ly ENAY J—\j‘s&\a,
84 beooym-o 4+ =1 FoCRE - WaNE C N T SN | £ S amenandeag s gngy e T E o N S N NP
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85| eemimg into possession, charge, or control of unclaimed any—-dead
86| human—bedy—e¥ remains that whichare-unelsimed—oer—which are

87| required to be buried or cremated at public expense shall axe

88| hereby—reguired—to—neotify, immediately notify+ the anatomical
8% board, unless:

90 (a) The unclaimed remains are decomposed or mutilated by

91 wounds;

92 (b) An autopsy is performed on the remains;
93 (¢c) The remains contain wherever apysuchbeody—bediesr—ox
94 FEPAR - IR A TN 2 IR IR SR SN P Do | n Pl e PSP~ i - |
[LALNITX X X 4 e SO N e ) AT NS 4 ) ey O R I 3p Wy e S weprwe ) yuuu\,uu_\. iy vJ..I.(AJ.g 12 B L I L W i s M)
95 MNaobag F£a ot o o £ _+h PR NN e N W M PN O I S NP S P = T S 2P R T = 1
TV PR SMppe tapp Megh WU 4 Ry mpan MR e A N g ang LS R 1 ey AT [ A Sy - e NS LA N P Sy ) T == \1\.4..1—4— it Mg g LM i Wy
96 RPN 0 PR R S B N B 0 X SR PO TN P NPT I ENEL U . L ) 1 A mancod oAl a
AL AT LD YV LA S e LA LA S A M_Y e =y VI.».JL.L.I.LJ.S J.&J.J \aI..L._Y, C LN A ~ T A LLITANA

97| contagious disease;

98 (d) A legally authorized personr—en—atteopsy—was—reguired

99 i P P PR o P £ dan
™ L0 3\ W W e S i o) dpu S i i, ) LR e” iy e ) e iy AN LA

100| <decompesition,—er—a—family-member objects to use of the remains

101} bedy for medical education or amé research; or

102 (e) The deceased person was a veteran of the United States

103 Armed Forces, United States Reserve Forces, or National Guard

104} and is eligible for burial in a national cemetery or was the

105| spouse or dependent child of a veteran eligible for burial in a

106 national cemetery.

107 (2)4+ Before the final disposition of unclaimed remains,
108 the person or entity in charge or control of the dead-—body—or
109| humawr remains shall make a reasonable effort to determine:

110 (a) Determine the identity of the deceased person and

111| shall—further -mokea—reasenableeffort—+te contact any relatives
112 of the swekh deceased person.
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113 (b) Determine whether er—smet the deceased person is
114| eligible under 38 C.F.R. s. 38.620 for emtitled—te burial in a

115 national cemetery as a veteran of the armed forces and, if

116 eligible se, to cause the deceased person's remains or cremated

117| remains to be delivered to a national cemetery shali-—make

[$)]
h
&4
I_.J
[6)]
6]
[6)]
I—J
H

1

@©

118 TR R W R e i W SR - o 3
o rorrgohmene SOt eroutT T

119| sprevistens—ef38—CFR.
120
121 For purposes of this subsection, "a reasonable effort"™ includes

122| contacting the National Cemetery Scheduling Office, the county

123| veterans service office, or the regional office of the United
124 States Department of Veterans Affairs.
125 (3)42> Unclaimed remains Sueh—deadhumon bodies—as

126 deseribed—in—thischapter shall be delivered to the anatomical

127 board as soon as possible after death. When no family exists or

128 is available, a funeral director licensed under chapter 497 may

129| assume the responsibility of a legally authorized person and

130 may, after 24 hours have elapsed from the time of death,

131| authorize arterial embalming for the purposes of storage and

132| delivery of unclaimed remains to the anatomical board. A funeral

133| director licensed under chapter 497 is not liable for damages

134 under this subsection.

135 (4) The remains of a deceased person whose identity is not

136| known may not be cremated, donated as an anatomical gift, buried

137 at sea, or removed from the state.

138 (5) If the anatomical board does not accept the unclaimed

132| remains, the county commission, or its designated county

140 department, of the county in which the remains are found or the
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death occurred may authorize and arrange for the burial or

cremation of the entire remains. A board of county commissioners

I V E 8

2012

may, in accordance with applicable laws and rules, prescribe

policies and procedures for final disposition of unclaimed

remains by resolution or ordinance.
(6)43+ This part does no
right of a medical examiner to hold human sueh dead-bedy——or

ML
TN

1

T

L2
TT

thingherein—shatd affect t

eet the right of any court of
competent jurisdiction to enter an order affecting the

disposition of such bedy—er remains.

remains for the purpose of investigating the cause of death or+

he

contract requirements.—Any contract by a local governmental
entity for the final disposition dispesat of unclaimed bumarn
406.50(2)+ and

remains must provide for compliance with s.
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. . .

Section 3. Section 406.51, Florida Statutes, is amended to

read:
. . . .
406.51 Final disposition of unclaimed deceased veterans;
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168| require that the procedures in 38 C.F.R. s. 38.620, relating to

169| disposition of unclaimed deceased veterans, are be followed.

170 Section 4. Section 406.52, Florida Statutes, is amended to
171 read:

172 {(Substantial rewording of section. See

173 s. 406.52, F.S., for present text.)

174 406.52 Retention of human remains before use; claim after

175| delivery to anatomical board; procedures for unclaimed remains

176| of indigent persons.—

177 {1) The anatomical board shall keep in storage all human

178| remains that it receives for at least 48 hours before allowing

179 thelr use for medical education or research. The anatomical

180| board may, for any reason, refuse to accept unclaimed remains or

181 the remains of an indigent person.

182 (2) At any time before their use for medical education or

183| research, human remains delivered to the anatomical board may be

184| claimed by a legally authorized person. The anatomical board

185| shall release the remains to the legally authorized person after

186| payment of the anatomical board's expenses incurred for

187 transporting, embalming, and storing the remains.

188 (3) (a) A board of county commissioners may, in accordance

189| with applicable laws and rules, prescribe policies and

190| procedures for the burial or cremation of the entire unclaimed

191} remains of an indigent person whose remains are found, or whose

192| death occurred in the county, by resolution or ordinance.

193 (b) A person licensed under chapter 497 is not liable for

194) any damages resulting from cremating or burying such human

195| remains at the written direction of the board of county
Page 7 of 15
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196| commissioners or its designee.

197 Section 5. Section 406.53, Florida Statutes, is amended to
188| read:

199 (Substantial rewording of section. See

200 s. 406.53, F.S5., for present text.)

201 406.53 Unclaimed remains of indigent person; exemption

202 from notice to the anatomical board.—A county commission or

203| designated county department that receives a report of the

204| unclaimed remains of an indigent person, notwithstanding s.

205 406.50(1), is not required to notify the anatomical board of the

206 remains if:

207 (1) The indigent person's remains are decomposed or

208| mutilated by wounds or if an autopsy is performed on the

209 remains;

210 (2) A legally authorized person or a relative by blood or

211| marriage claims the remains for final disposition at his or her

212| expense or, if such relative or legally authorized person is

213} also an indigent person, in a manner consistent with the

214| policies and procedures of the board of county commissioners of

215] the county in which the remains are found or the death occurred;

216 (3) The deceased person was a veteran of the United States

217 Armed Forces, Upited States Reserve Forces, or National Guard

218| and is eligible for burial in a national cemetery or was the

219| spouse or dependent child of a veteran eligible for burial in a

220| national cemetery; or

221 (4) A funeral director licensed under chapter 497

222 certifies that the anatomical board has been notified and either

223] accepted or declined the remains.
Page 8 of 15
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224 Section 6. Section 406.55, Florida Statutes, is amended to
225 read:
226 406.55 Contracts for delivery of human remains bedy after

227| death prohibited.—The anatomical board may not enter #s

228| speeifically-prohibited—Efromentering into any contract, oral or
229| written, that provides for whereby any sum of money to skadd be

230| paid to any living person in exchange for whiekh the delivery of

231| that person's remains bedy—eof—soid persen—shall-be-delivered to

232) the anatomical board when the sweh—3tiving person dies.

233 Section 7. Section 406.56, Florida Statutes, is amended to
234 read:
235 406.56 Acceptance of human remains bedies under will.—If

236 any person being of sound mind executes shali—exeeute a will

237| leaving his or her remains bedy to the anatomical board for #£he

238| aavancement—of medical education or research seienee and the

239| sueh person dies within the geographical limits of the state,

240| the anatomical board may #s—hereby—empowered—te accept and

241| recelve the person's remains such-beody.

242 Section 8. Section 406.57, Florida Statutes, is amended to
243 read:
244 406.57 Distribution of human remains dead—bodies.—The

245| anatomical board or its duly authorized agent shall take and

246| receive human remains fhe—beodies delivered to it as provided in

247| wvnder—the—provisiens—ef this chapter and shall:

248 (1) Distribute the remains £hem equitably #fe—and among the

249| medical and dental schools, teaching hospitals, medical
250 institutions, and health-related teaching programs that require
251| cadaveric material for study; or
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(2) Loan the remains same—may—be—teoancd—for-examinatien

Hs

direetors, or medical or dental examining boards for educational

or research purposes at—the-diseretien of the anatomical-beard.

Section 9. Section 406.58, Florida Statutes, is amended to
read:

406.58 Fees; authority to accept additional funds; annual
audit.—

(1) The anatomical board may:

(a) Adopt is—empowered-—teo-preseribe a schedule of fees to

be collected from the institutions 4nstsitubEien—er—asseeiatiern to

which the human remains kbedies;—as-deseribed—in—this—<chapters

are distributed or loaned to defray the costs of obtaining and

preparing the remains sueh-bodies.

(b) +2—The—anateomical-board—is—hercbyempowered—te Receive
money from public or private sources, in addition to the fees

collected from the institutions 4npstitutien—eor—asseociatien to

which human remains £he—beodies are distributed, to be used to

defray the costs of embalming, handling, shipping, storing,

0]

cremating, and otherwise sterager—ecrematieon—andother—ecost

relating—te—the obtaining and using the remains. wse—eofsue

Loy : bed in this el o el ] w

N
N

(c) Pay the reasonable expenses, as determined by the

anatomical board, incurred by a funeral establishment licensed

under chapter 497 transporting unclaimed human remains a®¥y

Lo 1T Eoy 4= Jn =N
Ti— TTT g

[ON

g—in—Ethis—ehapter to the

P
T
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anatomical board. and—is—further—empowered—te
(d) Enter into contracts and perform such other acts as
@¥e necessary for e the proper performance of its duties.+

(2) The Department of Financial Services shall keep and

annually audit a complete record of all fees and other financial

transactions of the said anatomical board and shall annually

subnit be—kept—and—audited—oannualiy—by—theDepartment &f
Finaneial-Services—and a report of the sueh audit shatt—oe—made
arawatty to the University of Florida.

Section 406.59,

Section 10. Florida Statutes, is amended

to read:

406.59 Institutions receiving human remains beeies.—A Ne

university, school, college, teaching hospital, or institution

may not—er—as tion—shatd—b or—permitted—Eeo receive

WA R B
oo

any human remains from the anatomical board sueh—bedy—er—beodies
< ri-s—ehapter until its facilities are have—been

[¢4]

ol lhadd
e

L] 3
T [

inspected and approved by the anatomical board. Human remains

All—sueh—bedies received by such university,

school, college,
N

P TS ey
L L e R e T

1.1
p 9 X o s g m

teaching hospital,
be used for any me—ether purpose other than the—premotien—of

medical education or research seienece.

or institution may nots—es

n

oL
THo T

Section 11. Section 406.60, Florida Statutes, is amended
to read:
406.60 Disposition of human remains kedies after use.—AE

£ ansz  oddsr a2 TN
Ty ooty S S g >y

oL
A I o e =y

been used for, and are not deemed of any me further value to,

ther the

medical or dental education or research seiernee,
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anatomical board or a cinerator facility licensed under chapter

oy

PN S
TV

497 oo s EE NN P N Y = a0y
PSS OO P T ooTTo T

said-bedy may dispose of the remains or any part thereof by

cremation. ’

Section 12. Section 406.61, Florida Statutes, is amended
to read:

406.61 Selling, buying, bartering, or conveying human
remains bedies outside or within state prohibited; exceptions;+
penalty.—

(1) Any person who sells, e¥ buys, or barters human

remains or any part thereof, bedy

deseribed—in—this—echapter or any person except a recognized

Florida medical or dental school who transmits or conveys or

1 o L]
2 M\ ae Ry o e

B
o
o]

causes to be transmitted or conveyed such remains bedy or part

thereof parts—eflbodies to any place outside or within this
state, commits a misdemeanor of the first degree, punishable as

provided in s. &8+ 775.082 or s. ame 775.083. However, this

human remains speeimerns outside or within the state for

educational or scientific purposes or prohibit the transport of

or tissue specimens for purposes in—furtheranee of lawful

examination, investigation, or autopsy conducted pursuant to s.

406.11.

(2) Any nontransplant anatomical donation organization

accredited by the American Association of Tissue Banks or an

accredited medical or dental college or university may convey

3 3 ESIE A T 3 Eo it
human remains st RSt et O — SO a2 T oR— e t—CORYVEeYS
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336| bedies or any part thereof within, perts—ef-—bedies into, or out

337 of the state for medical or dental education or research

338| purposes. The organization must shelt notify the anatomical

339| board at least 72 hours before the organization intends to

340| convey ef such remains internt and must receive approval from the

341} anatomical board before conveyance. The anatomical board shall:

342 {(a) Establish criteria for the information required to be

343 submitted by the organization to ensure the health and safety of

344| the public and grant requests for approval. Failure to provide

345) such information shall be grounds for denial of the reqguest.

346 (b) Require documentation from a legally authorized person

347| who may make an anatomical gift pursuant to s. 765.512

348| authorizing its use in medical or dental education or research.

349| If the remains or any part thereof is to be segmented or

350 disarticulated, such documentation must include‘the legally

351| authorized person's specific consent and must describe any part

352} of the remains that is to be segmented or disarticulated.

353 (3)42+ Any entity accredited by the American Association

354 of Museums may convey plastinated human remains kedies or any

355 part thereof within, parts—ef-bedies into, or out of the state

356| for exhibition and public educational purposes without the
357| consent of the anatomical board if the accredited entity:

358 (a) Notifies the anatomical board of the conveyance and
359| the duration and location of the exhibition at least 30 days
360| before the intended conveyance.

361 (bY Submits to the anatomical board a description of the

362| remains bedies or any part thereof parkts—efPbodies and the name

363| and address of the company providing the remains bedies or any
Page 13 of 15
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part thereof parts—ef-beodies.

(c)

exhibition, or,

R EPRESENTATI

Submits to the anatomical board documentation that the
remains or each part thereof bedy was donated by the decedent or
his or her next of kin for purposes of plastination and public

in lieu of such documentation,

stating that the remains or each part thereof bedy was donated

vV E S

2012

an affidavit

company has a donation form on file

directly by the decedent or his or her next of kin for such

purposes to the company providing the remains bedy and that such

for the remains bedy.

2
Z

~

L
\

th

o
i

H:-
J

H

o]

Section

Florida Statutes,

is repealed.

14.

Section Subsection (1)

Statutes, is amended to read:
765.513
made.—

(1)

stated:
(a)
dental school, college,

therapy, or transplantation.

of section 765.513,
Donees; purposes for which anatomical gifts may be

The following persons or entities may become donees of

anatomical gifts of bodies or parts of them for the purposes

Any procurement organization or accredited medical or

or university for education,

Florida

research,

Page 14 of 15

CODING: Words siricken are deletions; words underlined are additions.

hb0625-00



F L ORIDA H O U S E O F REPRESENTATIVES

HB 625 2012

392 (b) Any individual specified by name for therapy or

393 transplantation needed by him or her.

394 (c) The anatomical board as defined in s. 406.49(1) for

395| donation of the whole body for medical or dental education or

396 research.

397 Section 15. This act shall take effect July 1, 2012.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 625 (2012)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED (/)
ADOPTED W/0O OBJECTION __ (y/m)
FAILED TO ADOPT (/)
WITHDRAWN _ (¥/n)
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Roberson, K. offered the following:

Amendment
Remove line 179 and insert:

their use for medical education or research. Human remains may

be embalmed when received. The anatomical
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 625 (2012)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (¥/N)
ADOPTED AS AMENDED __ (y/n)
ADOPTED W/O OBJECTION __ (y/N)
FAILED TO ADOPT __ {y/N)
WITHDRAWN _ (¥Y/n)
OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Access Subcommittee

Representative Roberson, K. offered the following:

Amendment (with title amendment)
Remove lines 338-345 and insert:

purposes. The organization or accredited medical or dental

college or university must skaltd notify the anatomical board at

least three business days before the entity intends to convey ef

such remains imtent and must receive approval from the

anatomical board before conveyance. If the third business day

falls on a weekend or legal holiday, the next business day shall

be deemed to be the third. The anatomical board shall:

(a) Require the following information to be submitted by

the organization prior to approval:

1. The name, physical location and date of the course,

conference or seminar, or facility recelving the remains or

specimen(sg), including the physical address and telephone number

of the facility receiving the remains or specimen(s);
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3. A description and intended use of the remains or

specimen(s);

4, The name, physical address and telephone number of

organization or facility supplying specimen(s) handling the

transfer of the remains or specimen(s);

5. Documentation pursuant to s.406.61(2) (b). An exception

may be made for specimen(s) being shipped into the state of

Florida, an affidavit may be submitted by an accredited non-

transplant anatomical organization as provided in this section,

stating that the organization has donation and consent forms on

file for each remains from which a specimen has been provided

specifically authorizing segmentation or disarticulation of the

remains. The affidavit must also state that no specimen(s) being

shipped into the state of Florida has been received from a

second party;

6. An outline of the security measures in place for

maintaining control of and safeguarding the remains or

specimen(s) at the facility or, before, during, and after the

course, conference or seminar; and

7. The disposal procedures of the remains or specimen(s),

after the course, conference or seminar is concluded or the

facility receiving the remains or specimen(s) has completed

their use, including the name, address and telephone number of

the entity responsible for performing cremation.

The anatomical board shall grant or deny requests for approval

within three business days of receipt of the required

information. Failure to provide such information shall be
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grounds for denial of the request. If the request is not

approved or denied within three business days, it shall be

deemed approved. If the third business day falls on a weekend or

legal holiday, the next business day shall be deemed to be the

third. If the anatomical board denies a request, it shall

provide a written statement of the reasons for denial.

TITLE AMENDMENT
Remove lines 38-39 and insert:
purposes; establishing criteria for the anatomical board to

approve the conveyance of human remains;
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