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CS/HB 885 Coverage for Biomarker Testing by Select Committee on Health Innovation, Gonzalez Pittman
CS/CS/HB 1061 Community-based Child Welfare Agencies by Health Care Appropriations Subcommittee,
Children, Families & Seniors Subcommittee, McFarland
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 165 Sampling of Beach Waters and Public Bathing Spaces
SPONSOR(S): Water Quality, Supply & Treatment Subcommittee, Gossett-Seidman, Cross and others
TIED BILLS: IDEN./SIM.BILLS: CS/SB 338

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF
1) Water Quality, Supply & Treatment 17 Y,0N, AsCS Curtin Curtin
Subcommittee
2) Appropriations Committee 27Y,0N Aderibigbe Pridgeon
3) Health & Human Senices Committee Curry Calamas
SUMMARY ANALYS

Water-based activities are healthy ways to be physically active. However, if an individual comes into contact
with certain bacteria, swallows, or breathes in mists or aerosols from water contaminated with germs, he or she
may becomeill. A person may also becomeill if he or she comes into contact with chemicals that are in the
water or that evaporate from the water and turn into gas in the air. Water quality of beaches and bathing
places is regulated by the Department of Health (DOH) under chapter 514, Florida Statutes. The Department
of Environmental Protection also regulates certain water and wastewater quality standards under chapter 403,
Florida Statutes.

The bill requires, rather than authorizes, the DOH to:

e Adopt and enforce rules to protect the health, safety, and welfare of persons using beach waters and
public bathing places.

e Issue health advisories if the water quality of beach waters or a public bathing place fails to meet DOH
standards.

e Require closure of beach waters and public bathing places that fail to meet water quality standards if it
is deemed necessary to protect the health, safety, and welfare of the public.

The bill preempts to the state the issuance of health advisories related to the results of bacteriological sampling
of public bathing places. The bill requires:

e Municipalities and counties to, within 24 hours or the next business day, whichever occurs first, notify
DOH of any incident that negatively impacts the quality of beach waters or public bathing places within
their respective jurisdictions.

¢ Municipalities and counties to post and maintain health advisory signs around affected beach waters
and public bathing places that they own.

e Owners of public boat docks, marinas, and piers to, within 24 hours or the next business day,
whichever occurs first, notify the jurisdictional municipality or county of any incident that negatively
impacts the quality of beach waters in which the dock, marina, or pier is located.

e The Department of Environmental Protection (DEP) to post and maintain health advisory signs around
affected beach waters and public bathing places owned by the state.

e DOH to coordinate with DEP and the Fish and Wildlife Conservation Commission as necessary to
implement the signage requirements of the bill, and requires that such signage be posted and
maintained in compliance with this subsection until the health advisory is no longer in effect

The bill may have an indeterminate, negative fiscal impact on DOH and on local governments.

The bill provides an effective date of July 1, 2024.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

W ater-based activities are healthy ways to be physically active.? However, if an individual comes into
contact with certain bacteria, swallows, or breathes in mists or aerosols from water contaminated with
germs, he or she may becomeiill. A person may also becomeill if he or she comes into contact “with
chemicals that are in the water or that evaporate from the water and turn into gas in the air.” 2

Bacteria

Water is full of bacteria, some of which are beneficial and others which are not.® Fecal coliform are
naturally occurring bacteria found in the digestive tracts of most animals and they are shed from the
body with excrement.* While infections from fecal coliform bacteria are typically not fatal, severe
symptoms may lead to death.®> Escherichia coli (E. coli), a type of fecal coliform bacteria, are found in
the environment, intestines of people and animals, and foods.® Some strains of E. coli may cause
illnesses such as intestinal and urinary tract infections, meningitis’, and septicemia®.® Enterococci are
bacteria that live in the intestinal tracts of humans and warm-blooded animals.'® These bacteria can
sicken swimmers and “[o]ther potential health effects can include diseases of the skin, eyes, ears and
respiratory tract.”!

Sources of fecal indicator bacteria such as enterococci include wastewater treatment
plant effluent, leaking septic systems, stormwater runoff, sewage discharged or dumped
from recreational boats, domestic animal and wildlife waste, improper land application of
manure or sewage, and runoff from manure storage areas, pastures, rangelands, and
feedlots. There are also natural, non-fecal sources of fecal indicator bacteria, including
plants, sand, soil and sediments, that contribute to a certain background level in ambient
waters and vary based on local environmental and meteorological conditions.*?

1 Centers for Disease Control and Prevention (CDC), Healthy Swimming (last updated May 1, 2023),
https://www.cdc.gov/healthywater/swimming/indexhtml (last visited Jan. 26, 2024).

2 CDC, Swimming-related Ilinesses (last updated July 8, 2022), https://www.cdc.gov/healthywater/swimming/swimmers/rwi.html (last
visited Jan. 26, 2024).

3 United States Geological Survey (USGS), Bacteriaand E. Coli in Water, https://www.usgs.gov/special-topics/water-science-
school/science/bacteria-and-e-coli-water (last visited Jan. 26, 2024).

4 Jesse Minor, Encyclopedia of Environment and Society - Fecal Coliform Bacteria,
https://www.researchgate.net/publication/285400656_Fecal_Coliform_Bacteria , p. 3 (2007).

51d.

6 USGS, supra note 3.

7 Some people with meningitis caused by bacteria “die and death can occur in as little as a few hours. However, most people recover
from bacterial meningitis. Those who do recover can have permanent disabilities, such as brain damage, hearing loss, and learning
disabilities.” CDC, Bacterial Meningitis (last updated July 15, 2021), https://www.cdc.gov/meningitis/bacterial.html (last visited Jan.
26, 2024).

8 “Septicemia is an infection that occurs when bacteria enter the bloodstream and spread. It can lead to sepsis, the body’s reaction to
the infection, which can cause organ damage and even death.” Cleveland Clinic, Septicemia (last updated May 17, 2021),
https://my.clevelandclinic.org/health/diseases/21539-septicemia (last visited Jan. 26, 2024).

9 USGS, supra note 3.

10 Environmental Protection Agency (EPA), National Aquatic Resource Surveys, Indicators: Enterococci, What are enterococci? (last
updated June 9, 2023), https://www.epa.gov/national-aquatic-resource-surveys/indicators-enterococci (last visited Jan. 26, 2024).
g,

121d,
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Beach Waters and Public Bathing Places

Beach waters are the salt waters and brackish waters along the coastal and intracoastal beaches.'® A
public bathing place is a body of water, including artificial impoundments, waters along the coastal and
intracoastal beaches and shores of the state, lakes, streams, and rivers that are used by the public for
swimming and recreational bathing.*

The Department of Health (DOH) may, but is not required to, adopt and enforce rules to protect the
health, safety, and welfare of individuals using beach waters and public bathing places in Florida.*® If
adopted, “[t]he rules must establish health standards and prescribe procedures and timeframes to
conduct bacteriological sampling of beach waters and public bathing places.”® While the issuance of
health advisories related to such sampling is preempted to the state, DOH may, but is not required to,
issue health advisories when beach waters or a public bathing place fail to meet health standards.’

DOH Regulation of Beach Waters and Public Bathing Places

The regulation of bathing places is important to prevent disease and sanitary nuisances which may
threaten or impair the health or safety of individuals.*®* DOH has adopted and enforces rules requiring
the owners or managers of public bathing places to monitor for water quality, report the results to DOH
and the relevant county health department, and provide notice to DOH and the public whenever there
are water quality violations of the adopted bacteriological standards for fecal coliform, E. coli, or
enterococci.'® The owner or manager of a public bathing place is required to collect and test
bacteriological samples each month.2°

If test results exceed standards established by DOH, then the owner or manager must, within 24 hours
of receipt of the results, notify the relevant county health department and re-sample the water.?* The
county health department must also inspect the waters upon receipt of the test results.?? If the 24-hour
samples confirm an exceedance of standards, the owner or manager must immediately post a no
swimming advisory; if the owner or manager does not post the advisory, DOH is required to post it.2*
Once re-sampling confirms that the bathing water again meets the standards, the owner or manager
may rescind the posted no-swimming advisory.2®

When DOH issues a health advisory against swimming in beach waters or a public bathing place
because elevated levels of fecal coliform, E. coli, or enterococci bacteria have been detected in a water
sample, it must “concurrently notify the municipality or county in which the affected beach waters are
located, whichever has jurisdiction, and the local office of the Department of Environmental Protection
(DEP), of the advisory.”® The local DEP office is required to “promptly investigate” all wastewater
treatment facilities located within 1 mile of the affected area(s) to determine whether a facility may have
contributed to the contamination.?” The local DEP office is also required to provide the results of its
investigation to the local government with jurisdiction over the affected area.?®

133, 514.023(1), F.S.
145, 514.011(4), F.S.
15 3. 514.023(2), F.S.

16 1d.

175, 514.023(3), F.S.

18 R, 64E-9.001(1), F.A.C.

19 R, 64E-9.013(1)-(3), F.A.C.

20 R, 64E-9.013(2)(a), F.A.C.

21 R, 64E-9.013(2)(a)1., F.A.C.

22 R, 64E-9.013(2)(b), F.A.C.

23 Form DH 4158, Bathing Place Public Health Advisory Sign — Poor Water Quality, 02/13, is incorporated in rule 64E-0.013(a)2.,
F.A.C. by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-06899.

24 R. 64E-9.013(2)(a)2., F.A.C.

25 d

26 S, 514.023(4), F.S.

271d.
281d.
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Florida Healthy Beaches Program

The Florida Healthy Beaches Program was created to monitor salt and brackish water beaches?° for
enterococci bacteria and to more accurately determine whether beaches are safe for recreational
uses.*® In 1998, a grant-funded pilot program allowed 5 of Florida’s coastal counties to monitor for
enterococcibacteria.®* In 2000, the program was expanded to 30 counties and also provided for
sampling of fecal coliform.2? In 2002, the Environmental Protection Agency (EPA) provided funding
which enabled sampling on a weekly basis; however, in 2011 funding levels decreased, which resulted
in a return to bi-weekly sampling.®® “The goal of the Healthy Beaches Program is to prevent
waterborne illness by advising Florida residents and visitors against recreating in waters potentially
contaminated with human pathogens.”**

Effect of the Bill
The bill requires, rather than allows, DOH to:

e Adopt and enforce rules to protect the health, safety, and welfare of persons using the beach
waters and public bathing places of this state.

e Issue health advisories, within 24 hours or the next business day, whichever occurs first, if the
water quality of beach waters or a public bathing place fails to meet DOH standards.

e Require closure of beach waters and public bathing places that fail to meet water quality
standards if it is deemed that closure is necessary to protect the health, safety, and welfare of
the public. Closures must remain in effect until the quality of the beach waters or public bathing
place is restored in accordance with DOH's standards and until DOH has removed any related
health advisories that it issued.

The bill requires DOH to:

e Concurrently notify the municipality or county, whichever has jurisdiction, the local office of the
DEP, and the local affiliates of national television networks in the affected area within 24 hours
or the next business day, whichever occurs first, when DOH issues a health advisory against
swimming in beach waters or a public bathing place after finding elevated levels of fecal
coliform, E. coli, or enterococci bacteria in a water sample.

e Adopt by rule a sign that must be used when DOH issues a health advisory against swimming
in affected beach waters or public bathing places due to elevated levels of fecal coliform, E.
coli, or enterococci bacteria in the water; require that each sign be no less than 20 inches by 20
inches in diameter; and require that health advisory signs be displayed at beach access points
and in conspicuous areas around affected beach waters and public bathing places until
subsequent testing of the water demonstrates that the bacteria levels meet the standards
established by DOH.

The bill preempts to the state the issuance of health advisories related to the results of bacteriological
sampling of public bathing places.

29 DOH Lee County, Healthy Beaches (last updated Feb. 4, 2016), https:/lee.floridahealth.gov/programs-and-services/environmental-
health/healthy-beaches/indexhtml (last visited Jan. 26, 2024).

30 Coastal & Heartland National Estuary Partnership (CHNEP), Learn More: Healthy Beaches,
https://chnep.wateratlas.usf.edu/library/learn-more/learnmore.aspx?toolsection=Im_healthybeach (last visited Jan. 26, 2024).

31 DOH, Florida Healthy Beaches Program (last updated Feb. 1, 2022), https://www:.floridahealth.gov/environmental-health/beach-
water-quality/indexhtml (last visited Jan. 26, 2024).

32 CHNEP, supranote 30.

331d.

34 DOH, supra note 31.
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The bill requires municipalities and counties to:

¢ Notify DOH, within 24 hours or the next business day, whichever occurs first, of any incident
that negatively impacts the quality of beach waters or public bathing places within their
respective jurisdictions.

e Postand maintain health advisory signs around affected beach waters and public bathing
places that they own.

The bill requires owners of public boat docks, marinas, and piers to notify the jurisdictional municipality
or county, within 24 hours or the next business day, whichever occurs first, of any incident that
negatively impacts the quality of beach waters in which the dock, marina, or pier is located.

The bill requires DEP to post and maintain health advisory signs around affected beach waters and
public bathing places owned by the state.

The bill requires DOH to coordinate with DEP and the Fish and Wildlife Conservation Commission as
necessary to implement the signage requirements of the bill, and requires that such signage be posted
and maintained in compliance with the signage requirements until the health advisory is no longer in
effect.

B. SECTION DIRECTORY:

Section 1. Amends s.514.023, F.S., relating to sampling of beach waters; and public bathing
places; health advisories.

Section 2. Provides an effective date of upon becoming a law.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

The bill has an indeterminate negative impact on DEP because the bill requires DEP to post and
maintain health advisory signs around affected beach waters and public bathing places owned by
the state. The bill may also have an indeterminate negative impact on DOH because the bill
requires DOH to coordinate with DEP and the Fish and Wildlife Conservation Commission as
necessary to implement the signage requirements of the bill, and requires that such signage be
posted and maintained in compliance with this subsection until the health advisory is no longer in
effect.

There may be an increased workload for DOH to issue health advisories and close beach waters
and public bathing places necessary to protect the health, safety, and welfare of the public. There
are currently 729 vacant, non-medical positions greater than 180 days within the County Health
Departments. Many of these vacancies are in coastal counties around the state. Additionally, there
are currently 75 vacant Environmental Specialist positions greater than 180 days. Based on these
vacancies, it is estimated that DOH can absorb the additional workload within existing resources.

Implementation of the program statewide will likely occur over the course of the first year. Once
consistent workload can be determined, the DOH can request resources through the Legislative
Budget Request process.

Specific Appropriation 505 in the FY 2023-24 General Appropriations Act (GAA) and Specific
Appropriation 499 in the FY 2024-25 proposed GAA includes 50 County Health Department
positions for DOH to access should workload dictate they are needed.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

The bill has an indeterminate negative impact on municipalities and counties associated with
requiring local governments to postand maintain health advisory signs around affected beach
waters and public bathing places that they own.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

The bill requires DOH to adopt and enforce rules to protect the health, safety, and welfare of
persons using the beach waters and public bathing places of this state, which may require DOH to
expend funds to promulgate rules. The bill also requires DOH to adopt by rule a sign that must be
used when it issues a health advisory against swimming in affected beach waters or public bathing
places due to elevated levels of fecal coliform, E. coli, or enterococci bacteria in the water, which
may require DOHto expend funds to promulgate rules.

The impact to DOH for these administrative actions is anticipated to be insignificant and can be
absorbed within existing resources.

1. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The county/municipality mandates provision of Art. VII, section 18, of the Florida Constitution may
apply because this bill requires counties and municipalities to post and maintain DOH-required
health advisory signs at affected beach waters and public bathing places they own. However, an
exemption may apply if the fiscal impactto counties and municipalities is insignificant.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill provides sufficient rulemaking authority to implement the provisions of the bill. The bill
requires DOH to adopt rules to protect the health, safety, and welfare of persons using the beach
waters and public bathing places of this state.

The bill also requires DOH to adopt by rule a sign that must be used when it issues a health
advisory against swimming in affected beach waters or public bathing places due to elevated levels
of fecal coliform, E. coli, or enterococci bacteria in the water.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.
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IV. AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES

On January 29, 2024, the Water Quality, Supply and Treatment Subcommittee adopted a Proposed Committee
Substitute (PCS) and reported the bill favorably as a committee substitute. The PCS:

Removes a mandated review of DOH’s bacteriological sampling of beach waters and public bathing
places.

Removes a requirement that DOH and DEP submit recommendations to the Governor, the
President of the Senate, and the Speaker of the House of Representatives regarding the transfer of
bacteriological sampling of beach waters and public bathing places from DOH to DEP.

Removes a requirement that DOH, by December 31, 2025, effectuate a type two transfer of
everything associated with bacteriological sampling of beach waters and public bathing places to
DEP.

Removes revisions to s. 514.021, F.S., which would confer upon DEP the authority to adopt and
enforce rules related to the bacteriological sampling of beach waters and public bathing places.
Removes revisions to s. 514.023, F.S., requiring DEP to monitor certain beach waters and public
bathing places to ensure compliance with certain signage requirements, and removes the
requirement that DEP establish a public statewide interagency database for the reporting of fecal
indicator

bacteria data for beach waters and public bathing places.

Removes revisions to s. 514.0231, F.S., transferring responsibility for a rulemaking technical
advisory committee from DOH to DEP.

This analysis is drafted to the committee substitute as approved by the Water Quality, Supply and Treatment
Subcommittee.
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FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/HB 165 2024

1 A bill to be entitled
2 An act relating to sampling of beach waters and public
3 bathing spaces; amending s. 514.023, F.S.; requiring,
4 rather than authorizing, the Department of Health to
5 adopt and enforce certain rules; revising requirements
6 for such rules; requiring, rather than authorizing,
7 the Department of Health to issue certain health
8 advisories; directing the department to require
9 closure of beach waters and public bathing places
10 under certain circumstances; requiring that such
11 closures remain in effect for a specified period;
12 requiring the department, municipalities and counties,
13 and owners of public boat docks, marinas, and piers to
14 provide certain notice; preempting the issuance of
15 certain health advisories for public bathing places to
16 the state; requiring the department to adopt by rule a
17 health advisory sign; providing requirements for such
18 sign; providing that municipalities and counties are
19 responsible for posting and maintaining such signs
20 around certain affected beach waters and public
21 bathing places; providing that the Department of
22 Environmental Protection is responsible for posting
23 and maintaining such signs around certain affected
24 beach waters and public bathing places; requiring the
25 Department of Health to coordinate with the Department
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FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/HB 165 2024
26 of Environmental Protection and the Fish and Wildlife
27 Conservation Commission to implement signage
28 requirements; providing an effective date.

29
30 Be It Enacted by the Legislature of the State of Florida:
31
32 Section 1. Section 514.023, Florida Statutes, is amended
33 to read:

34 514.023 Sampling of beach waters+ and public bathing

35 places; health advisories; signage.—

36 (1) As used in this section, the term "beach waters" means
37 the waters along the coastal and intracocastal beaches and shores
38| of this £he states and includes salt water and brackish water.
39 (2) The department shall mey adopt and enforce rules to

40| protect the health, safety, and welfare of persons using the

41 beach waters and public bathing places of this £ke state. The

42 rules must establish health standards and prescribe procedures
43 and timeframes for bacteriological sampling of beach waters and

44| public bathing places. At a minimum, the rules must require

45 owners of beach waters and public bathing places to both notify

46 the department and resample the water within 24 hours after a

47 test result indicates that a sample of the beach waters or

48 public bathing place fails to meet standards established by the

49 department.

50 (3) The department shall, within 24 hours or the next

Page 20f5
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FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/HB 165 2024

51| business day, whichever occurs first, mey issue health

52 advisories if the quality of beach waters or a public bathing
53 place fails to meet standards established by the department and

54 shall require closure of beach waters and public bathing places

55 that fail to meet the department's standards if it deems closure

56 is necessary to protect the health, safety, and welfare of the

57| public. Closures must remain in effect until the quality of the

58 beach waters or public bathing place is restored in accordance

59 with the department's standards and until the department has

60 removed any related health advisories that it issued. The

61l issuance of health advisories related to the results of

62 bacteriological sampling of beach waters and public bathing

63| places is preempted to the state.

04 (4) (a) When the department issues a health advisory

65| against swimming in beach waters or a public bathing place on

66 the basis of finding elevated levels of fecal coliform,

67 Escherichia coli, or enterococci bacteria in a water sample, the

68 department shall, within 24 hours or the next business day,

69| whichever occurs first, concurrently notify the municipality or

70 county in which the affected beach waters or public bathing

71 place is axe located, whichever has jurisdiction, and the local
72 office of the Department of Environmental Protection, and the

73 local affiliates of national television networks in the affected

74 area of the advisory.

75 (b) Municipalities and counties shall, within 24 hours or
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FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/HB 165 2024

76| the next business day, whichever occurs first, notify the

77 department of any incident that negatively impacts the guality

78 of beach waters or public bathing places within their respective

79 jurisdictions. Owners of public boat docks, marinas, and piers

80 shall, within 24 hours or the next business day, whichever

81 occurs first, notify the jurisdictional municipality or county

82 of any incident that negatively impacts the quality of beach

83 waters in which the dock, marina, or pier is located.

84 (c) The local office of the Department of Environmental

85 Protection shall promptly investigate wastewater treatment

86 facilities within 1 mile of the affected beach waters or public
87 bathing place to determine if a facility experienced an incident
88| that may have contributed to the contamination and provide the
89 results of the investigation in writing or by electronic means
90 to the municipality or county, as applicable.

91 (d) The department shall adopt by rule a sign that must be

92 used when it issues a health advisory against swimming in

93 affected beach waters or public bathing places due to elevated

94 levels of fecal coliform, Escherichia coli, or enterococci

95 bacteria in the water. The department shall require that the

96| health advisory sign be no less than 20 inches by 20 inches in

97 diameter and posted at beach access points and in conspicuous

98 areas around affected beach waters and public bathing places

99 until subsequent testing of the water demonstrates that the

100| Dbacteria levels meet the standards established by the
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CS/HB 165 2024

101 department.

102 (e) Municipalities and counties are responsible for

103| posting and maintaining health advisory signs as described in

104 paragraph (d) around affected beach waters and public bathing

105| places owned by them. The Department of Environmental Protection

106 is responsible for posting and maintaining health advisory signs

107 around affected beach waters and public bathing places owned by

108 the state. The department shall coordinate with the Department

109 of Environmental Protection and the Fish and Wildlife

110 Conservation Commission as necessary to implement the signage

111 requirements of this subsection. Such signage must be posted and

112 maintained in compliance with this subsection until the health

113 advisory is no longer in effect.

114 Section 2. This act shall take effect July 1, 2024.
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14
15
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 165 (2024)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (y/n)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FATLED TO ADOPT _ (Y/N)

WITHDRAWN _ (Y/N)

OTHER L

Committee/Subcommittee hearing bill: Health & Human Services
Committee

Representative Gossett-Seidman offered the following:

Amendment
Remove lines 45-96 and insert:

owners of beach waters and public bathing places to notify

the department within 24 hours after a test result indicates

that a sample of the beach waters or public bathing place fails

to meet standards established by the department.

(3) The department shall, within 24 hours or the next

business day, whichever occurs first, may issue health

advisories i1f the quality of beach waters or a public bathing
place fails to meet standards established by the department and

shall require closure of beach waters and public bathing places

that fail to meet the department's standards if it deems closure

051283 - h0le5 -line 45.docx
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 165 (2024)
Amendment No. 1

is necessary to protect the health, safety, and welfare of the

public. Closures must remain in effect until the quality of the

beach waters or public bathing place is restored in accordance

with the department's standards and until the department has

removed any related health advisories that it issued. The

issuance of health advisories related to the results of

bacteriological sampling of beach waters and public bathing

places is preempted to the state.

(4) (a) When the department issues a health advisory
against swimming in beach waters or a public bathing place on
the basis of finding elevated levels of fecal coliform,
Escherichia coli, or enterococci bacteria in a water sample, the

department shall, within 24 hours or the next business day,

whichever occurs first, concurrently notify the municipality or

county in which the affected beach waters or public bathing

place is a¥e located, whichever has jurisdiction, amd the local
office of the Department of Environmental Protection, and the

local affiliates of national television networks in the affected

area of the advisory.

(b) Municipalities and counties shall, within 24 hours or

the next business day, whichever occurs first, notify the

department of any incident that makes the water quality of beach

waters or public bathing places within their respective

jurisdictions unsafe. Owners of public boat docks, marinas, and

piers shall, within 24 hours or the next business day, whichever
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 165 (2024)
Amendment No. 1

occurs first, notify the jurisdictional municipality or county

of any incident that makes the water quality of beach waters in

which the dock, marina, or pier is located unsafe.

(c) The local office of the Department of Environmental
Protection shall promptly investigate wastewater treatment
facilities within 1 mile of the affected beach waters or public
bathing place to determine if a facility experienced an incident
that may have contributed to the contamination and provide the
results of the investigation in writing or by electronic means
to the municipality or county, as applicable.

(d) The department shall adopt by rule a sign that must be

used when it issues a health advisory against swimming in

affected beach waters or public bathing places due to elevated

levels of fecal coliform, Escherichia coli, or enterococci

bacteria in the water. The department shall require that the

health advisory sign be no less than 16.5 inches by 30 in

051283 - h0le5 -line 45.docx
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/CS/HB 185 Dependent Children
SPONSOR(S): Appropriations Committee, Children, Families & Seniors Subcommittee, Trabulsy and others
TIED BILLS: IDEN./SIM.BILLS: CS/SB 1224
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY
CHIEF
1) Children, Families & Seniors Subcommittee 13Y,4N, AsCS DesRochers Brazzell
2) Appropriations Committee 23Y,0N, AsCS Smith Pridgeon
3) Health & Human Senices Committee DesRochers Calamas

SUMMARY ANALYSIS

When a child lives in an unsafe home as a victim of abuse, neglect, or abandonment, state officials temporarily
transfer the rights of physical custody to that child from the primary caregiver(s) to the Florida Department of
Children and Families. This event initiates the dependency court process. Early in the dependency court
process, the presiding judge evaluates whether the allegations of wrongdoing are well-founded and decides
whether guardian ad litem and attorney ad litem appointments are necessary.

The guardian ad litem serves as the child’s fiduciary representative in court to speak for the child’s best
interests. The “guardian ad litem” is typically a multidisciplinary team involving a lay volunteer, a staff attorney,
and a case manager. The court may appoint an attorney ad litem to serve as the child’s independent legal
representative in courtto speak for the child’'s express wishes.

CS/CS/HB 185 requires the appointment of a Guardian ad litem (GAL) at the earliest possible time to represent
a child throughout dependency proceedings, including appeals. The bill allows for representation of the child by
GAL in proceedings outside of dependency cases in order to secure services and benefits that provide for the
care, safety, and protection of the child.

The bill makes guardian ad litem appointment to a child mandatory. The bill expands the Statewide GAL
Office’s scope of duties. CS/CS/HB 185 also establishes the Fostering Prosperity grant program to help youth
transition from foster care to independent adult living and requires increased GAL involvement in, and court
attention to, ensuring a youth aging out of care has a permanent connection to a caring adult.

The bill has no fiscal impact on state and local governments. See Fiscal Comments.

The bill provides an effective date of July 1, 2024.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0185d.HHS
DATE: 2/21/2024



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Florida’s Child Welfare System

Chapter 39, F.S., creates the dependency system charged with protecting child welfare. The Florida
Legislature has declared four main purposes of the dependency system:?!

e To provide for the care, safety, and protection of children in an environment that fosters healthy
social, emotional, intellectual, and physical development;

e To ensure secure and safe custody;
To promote the health and well-being of all children under the state’s care; and

e To prevent the occurrence of child abuse, neglect, and abandonment.

Florida’s dependency system identifies children and families in need of services through reports to the
central abuse hotline and child protective investigations. The Department of Children and Families
(DCF) works with those families to address the problems endangering children, if possible. DCF’s
practice model is based on the safety of the child within the home by using in-home services, such as
parenting coaching and counseling, to maintain and strengthen that child’s natural supports in his or
her environment. If the problems are not addressed, the child welfare system finds safe out-of-home
placements for these children.

DCF contracts with community-based care lead agencies (CBCs) for case management, out-of-home
services, and related services. The outsourced provision of child welfare services is intended to
increase local community ownership of service delivery and design. CBCs in turn contract with a
number of subcontractors for case management and direct care services to children and their families.
DCF remains responsible for a number of child welfare functions, including operating the central abuse
hotline, performing child protective investigations, and providing children’s legal services.? Ultimately,
DCFis responsible for program oversight and the overall performance of the child welfare system.?3

During state fiscal year (SFY) 2022-23, there were a total of 618,916 Florida Abuse Hotline contacts for
potential child abuse and neglect, and 35 percent of those contacts were screened in because they met
criteria to trigger an investigation or assessment.* Ultimately, 10 percent of children who were
investigated or assessed were found to be victims of maltreatment.®

Approximately 59,000 children statewide receive child welfare services. Of those children, roughly 48
percent are in in-home care and 52 percent are in out-of-home care.®

1S.39.001(1)(a),F.S.

2 OPPAGA, report06-50.

31d.

4 Florida Departmentof Children and Families, Child Welfare Key Indicators Monthly Report October 2023: A Results-Oriented
Accountability Report, Office of Child Welfare, p. 9 (Oct. 2023), https ://iwww.myflfamilies.com/sites/default/files/2023-

11/KI_Monthly Report Oct2023.pdf (lastvisited Feb. 6, 2024).

51d.

61d.
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2022-23 SFY

Total Florida Abuse Hotline Contacts
Total = 618,916

100%

Total Child Abuse Reports and Child Spedial Conditions Contacts
Total= 339,728

Total Child Abuse Reports and Child Special Condition
Contacts Screened In
Total =214,877

Total investigations

‘ (Initial -Additional - To tal Child Special

Condition Contacts
Supplemental) Total=23,556
Total= 191,315

Open for Services
Total= 59,048

Served in Out of
Home Care
Total= 30,590

Florida Child Protection System Overview

Duta Sources; Flonda Abuse Hotline Summary Report
and Children and Young Adults Receiving Seneces by
C€BC Lead Agency and Type of Sendce

Data Sources; Florida Abuse Hotline Summary Report and Children and Young Adults Receiving Services by CBC Lead Agency and Type of Service

Also for SFY 2022-23, DCF’s permanency report describes Florida’s performance for three cohorts of

children entering care (children in care within 12 months; children in care 12-23 months; and children in
care 24 months of longer).” As the below chart illustrates, Florida’s performance for each cohort
generally declined over the past several years, with the children within the 12 months cohort declining

most notably and falling below national standards.®

Indicators of Permanancy within 12 Months: From Entry, In Care 12-23 Months, In
Care 24+ Months
by State Fiscal Year
60%
55% —
50%
_ _-_____-__——____ —
5% | f e e e e e et r,,e,r,r—re—se— emsm—, m s — —_—
40% | 00000 memm e e s s e e s e e e e e e e e e
35% \
A0 | e R
25%
20%
15%
10%
SFY 2018-19 SFY 2019-20 SFY 2020-21 SFY 2021-2022 SFY 2022-23
e WiHIN 12 Manth Cohorl 12-23 Month Caohant e 244 Month Cohor
== == = Nafonal Standard wilhin 12 Month Cohorl = == = Nalional Standard 12.23 Month Cobarl == == = Naltional Standard 24+ Month Cohort

Dependency Case Process

7 Florida Departmentof Children and Families, Results-Oriented Accountability 2023 Annual Performance Report, Office of Quality and

Innovation, p. 26, (Nov. 21, 2023), https://www.myflfamilies.com/sites/default/files/2023 -
11/ROA%20Annual%20Performance%20Report%202022 -23.pdf (lastvisited Feb. 6, 2024).
81d.
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When child welfare necessitates that DCF remove a child from the home, a series of dependency court
proceedings must occur to adjudicate the child dependent and place that child in out-of-home care.
Steps in the dependency process may include:

e Areport to the Florida Abuse Hotline.
e A child protective investigation to determine the safety of the child.
e The court finding the child dependent.
e Case planning for the parents to address the problems resulting in their child’s dependency.
e Placementin out-of-home care, if necessary.
¢ Reunification with the child’s parent or another option to establish permanency, such as
adoption after termination of parental rights.®
The Dependency Court Process
Dependency Description of Process Controlling Statute
Proceeding
Removal A child prof[ec_tive investigation determines the child’s home is unsafe, s.39.401, F.S.
and the child is removed.
g A shelter hearing occurs within 24 hours after removal. The judge
Shelter Hearing determines whether to keep the child out-of-home. s. 39.401, F.S.
Petition for A petition for dependency occurs within 21 days of the shelter hearing. s 39501 F.S
Dependency This petition seeks to find the child dependent. T T
N An arraignment and shelter review occurs within 28 days of the shelter
Hearign and hearing. This allows the parent to admit, deny, or consent to the s 39.506. F.S
gan allegations within the petition for dependency and allows the court to T T
Shelter Review .
review any shelter placement.
Adjudicatory An adjudicatory trial is held within 30 days of arraignment. The judge s 39507 F.S
Trial determines whether a child is dependent during trial. PR e
If the child is found dependent, disposition occurs within 15 days of
Disposition arraignment or 30 days of adjudication. The judge reviews the case plan s. 39.506, F.S.
Hearing and placement of the child. The judge orders the case plan for the family s. 39.521, F.S.
and the appropriate placement of the child.
Postdisnosition The court may change temporary placement at a postdisposition hearing
heaFr)in any time after disposition but before the child is residing in the permanent s. 39.522, F.S.
9 placement approved at a permanency hearing.
Judicial Review The court must review the case plan and placement every 6 months, or
. : s. 39.701, F.S.
Hearings upon motion of a party.
Petition for Once the child has been out-of-home for 12 months, if DCF determines s.39.802, F.S.
S that reunification is no longer a viable goal, termination of parental rights S. 39.8055, F.S.
Termination of . : . .
Parental Rights is |r.1.the best interest of the child, and other requirements are met, a s. 39.806, F.S.
petition for termination of parental rights is filed. s. 39.810, F.S.
This hearing is set as soon as possible after all parties have been sered
Advisory with the petition for termination of parental rights. The hearing allows the s.39.808. E.S
Hearing parent to admit, deny, or consent to the allegations within the petition for R
termination of parental rights.
Adiudicator An adjudicatory trial shall be set within 45 days after the advisory hearing.
J y The judge determines whether to terminate parental rights to the child at s.39.809, F.S.

Hearing

this trial.

The Florida Supreme Court’s Florida Rules of Juvenile Procedure control procedural matters for
ch. 39 dependency proceedings unless otherwise provided by law.°

9 The state has a compelling interestin providing stable and permanenthomes for adoptive childrenin a promptmanner, in preventing
the disruption of adoptive placements, and in holding parents accountable for meeting the needs of children. S. 63.022, F.S.

105.39.013(1),F.S.; Fla.R. Juv. P. 8.000.
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Parties to Dependency Cases

The Florida Constitution requires that the courts “be open to every person for redress of any injury, and
justice shall be administered without sale, denial, or delay.”** Generally, persons with an interest in the
outcome of legal action, and who are necessary or proper to a complete resolution of the case, are
parties to the legal action.*?

In ch. 39 court cases, the terms “party” and “parties” include the petitioner, the child who is the subject
of the dependency case, the child’s parent(s), DCF, the guardian ad litem, or the representative of the
guardian ad litem program (when appointed).*®* Any party to a ch. 39 proceeding who is affected by a
court order may appeal to the appropriate appellate court.’*

Multidisciplinary Teams

The use of a multidisciplinary team (MDT) in child welfare settings is a concept that has been an
established practice for over 60 years with hospital-based child protection teams?*® and, more recently,
child advocacy centers.® Because of the complex nature of child abuse and neglect investigations and
family assessments and interventions, MDTs are used to enhance and improve child protective
investigations and responses necessary for children and families to recover and succeed. MDT’s are
becoming more widely used to involve a variety of individuals, both professional and non-professional,
that interact and coordinate their efforts to plan for children and families receiving child welfare
services.

Using an MDT approach builds upon existing family-centered approaches to care. The use of a
strengths-based, family-centered multidisciplinary process is important in engaging children, youth and
families in the development and implementation of their individual case or treatment plans or other
related services designed to meet their needs.!’ By sharing decision-making and working together, it is
more likely that positive and lasting outcomes will be achieved.®

MDTs can help eliminate, or at least reduce, many barriers to effective action, including a lack of
understanding by the members of one profession of the objectives, standards, conceptual bases, and
ethics of the others; lack of effective communication; confusion over roles and responsibilities;
interagency competition; mutual distrust; and institutional relationships that limit interprofessional
contact.’® As a result, a number of states? are using a MDT team model, also known as a “Child and
Family Team”. This model is premised on the notion that children and families have the capacity to
resolve their problems if given sufficient support and resources to help them do so.?

11 Art. 1, s.21, Fla. Const.

12See Fla. R. Civ. P. 1.210(a).

133, 39.01(58),F.S.; Fla. R. Juv. P. 8.210(a).

145,39.510(1),F.S.; S.39.815(1), F.S.

15 The Kempe Foundation, Child Protection Team Celebrates 60 Years, http://www.kempe.org/child-protection-team-celebrates-60-
years (lastvisited Feb. 6, 2024).

16 The National Children’s Alliance, History of NCA, https :/swww.nationalchildrensalliance.org/history-of-
nca/#:~:text=The%20history%200f%20National%20Children's ,system%20t0%20help%20abused%?20children (lastvisited Feb. 6,
2024).

17 The Kinship Center, The Importance ofthe Child and Family Team, http://www.kinshipcenter.org/about-kinship-center/news-and-
events/breaking-news/the-importance-of-the-child-and-family-team-cft.html| (lastvisited Feb. 6, 2024).

18]d.

1% National Center on Child Abuse and Neglect, U.S. Children's Bureau, Administration for Children, Youth and Families, Office o f
Human Development Services, U.S. DepartmentofHealth, Education, and Welfare, Multidisciplinary Teams In Child Abuse And
NeglectPrograms, 1978, https://iwww.ojp.gov/ipdffiles 1/Digitization/51625NCJIRS .pdf (lastvisited Feb. 6, 2024).

State of Tennessee Departmentof Children’s Services, Administrative Policies and Procedures: 31.7,

https /ffiles.dcs .th.gov/policies/chap31/31.7.pdf (lastvisited Feb. 6, 2024).

2! California Departmentof Social Services, About Child and Family Teams, https ://www.cdss.ca.goviinfores ources/foster-care/child-
and-family-teams/about (lastvisited Feb. 6, 2024).
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Currently, Florida law and DCF rules provide for the use of MDT’s in a number of circumstances, such
as:
Child Protection Teams under s. 39.303, F.S.;
Child advocacy center multidisciplinary case review teams under s. 39.3035, F.S.;
¢ Initial placement decisions for a child who is placed in out-of-home care, changes in physical
custody after the child is placed in out-of-home care, changes in a child’s educational
placement, and any other important, complex decisions in the child’s life for whichan MDT
would be necessary, under s. 39.4022, F.S.; and
e Whena child is suspected of being a victim of human trafficking under ss. 39.524 and
409.1754, F.S.

The multidisciplinary team (MDT) approach to representing children is increasingly popular and widely
considered a good practice, dramatically improving case outcomes and a child’s experience in foster
care. Research shows that MDTs led to quicker case resolution and preserved family connections more
often.?? Children served by an MDT had fewer removals after intervention, fewer adjudications of
jurisdiction, and fewer petitions to terminate parental rights.?® When children were removed from the
home, and an MDT was assigned to the cases, they were more likely to be placed with relatives and
less likely to be placed in foster care.?*

Well-being of Children in Florida’s Child Welfare System

Significant Relationships

The Legislature recognizes the need to focus on creating and preserving family relationships so that
young adults have a permanent, lifelong connection with at least one committed adult who provides a
safe and stable parenting relationship.?® Studies indicate children who do well despite serious hardship
have had at least one stable and committed relationship with a supportive adult.?® These relationships
buffer children from developmental disruption and help them develop “resilience,” or the set of skills
needed to respond to adversity and thrive.

While there are no standardized definitions or measures for well-being, there is general consensus in
the literature and among stakeholders regarding common elements, including financial security,
obtaining education, securing housing, finding and maintaining stable employment, independence from
public assistance, permanent connections and social supports.?’

Florida Child Welfare System Performance Serving Children

The DCF infographic below scores the health of Florida’s child welfare system at the circuit level.?®
DCF identifies areas with the most significant systemic impact on improving permanency and well-
being?® and evaluates progress toward achieving permanency, safety, and well-being for children in the
welfare system. The overall score for each of the 20 circuits aggregates individual circuit performance
scores on permanency, safety, and well-being. For fiscal year (FY) 2021-22, the overall median score

2 Duquette, et al., Children’s Justice: How to Improve Legal Representation for Children in the Child Welfare System [NACC E -version,
2021], secs.12.5and 13.8, available at Children's Justice: How to Improve Legal Representation of Children in the Child Welfare
System (umich.edu) (lastvisited Feb. 6, 2024).

%S, 409.1451,F.S.

% National Scientific Council on the Developing Child (2015). Supportive Relationships and Active Skill-Building Strengthen the
Foundations of Resilience: Working Paper No. 13. https://harvardcenter.wpenginepowered.com/wp-content/uploads/2015/05/The-
Science-of-Resilience2.pdf, (lastvisited Feb. 6, 2024).

27 Office of Program Policy Analysis and Government Accountability (OPPAGA), IndependentLiving Services-Presentation to the
Senate Committee on Children, Families, and Elder Affairs, January 24, 2023, available at
https://oppaga.fl.gov/Documents/Presentations/OPPAGA%20ILS%20Senate%20Presentation_final.pdf (lastvisited Feb. 6, 2024).

% Florida Departmentof Children and Families, Annual Accountability Reporton the Health of Florida’s Child Welfare System: Fiscal
Year 2021-2022,p.6 (Dec. 12, 2022) https ://wvww.myflfamilies.com/sites/default/files/2022-12/Accountability System_ Report 2022-
revision12DEC22.pdf (lastvisited Feb. 6, 2024).

2|d.atp. 3.
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is 3.1 out of a possible 5, and 85% of circuits earned a 3.0 or higher.®® A score over 3.50 indicates the
circuit’'s performance exceeds established standards.3! A score between 3.00-3.349 indicates the
circuit’'s performance meets established standards.®? A score of 2.00-2.99 indicated the circuit’s
performance does not meet established standards.® In FY 2021-22, DCF gave 17 of 20 circuits a score
of 3.0 or higher, indicating that the circuit’'s performance exceeds established standards.

Circuit 1
Circuit 2
Circuit 3
Circuit 4
Circuit 5
Circuit 6
Circuit 7
Circuit 8
Circuit 9
Circuit 10
Circuit 11
Circuit 12
Circuit 13
Circuit 14
Circuit 15
Circuit 16
Circuit 17
Circuit 18
Circuit 19
Circuit 20

34

30 1d.at p. 2.

sld. atp. 7.

32d.

3d.

31d. at pg. 6.
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Transition to Adulthood

Young adults who age out of the foster care system more frequently have challenges achieving self-
sufficiency compared to young adults who never came to the attention of the foster care system. Young
adults who age out of the foster care system are less likely to earn a high school diploma or GED and
more likely to have lower rates of college attendance.*® They have more mental health problems, have
a higher rate of involvement with the criminal justice system, and are more likely to have difficulty
achieving financial independence.®® These young adults also have a higher need for public assistance
and are more likely to experience housing instability and homelessness.®

In federal fiscal year 2021, the federal Children’s Bureau within the U.S. Department of Health &
Human Services reported 46,694 teens and young adults entered foster care in the United States,*®
with 2,167 teens and young adults entering Florida’s foster care system.2® The Children’s Bureau also
collects information and outcomes on youth and young adults currently or formerly in foster care who
received independent living services supported by federal funds.*° To this end, the Children’s Bureau’s
National Youth in Transition Database (NYTD) representation tracks the independent living services
each state provides to foster youth in care and assesses each state’s performance in providing
independent living and transition services.

DCF will establish its fifth NYTD report (Oct. 2022 — Sept. 2023) that surveys youth in Florida’s foster
care system beginning on their 17*" birthday.*! In the interim, the most recent Florida NYTD available on
DCF’s website is the 2018 report.*? In the chart below, the 2018 Florida NYTD documented outcomes
related to education, employment, housing, finances and transportation, health and well-being, and
connections:*3

3 Gypen, L., Vanderfaeillie, J., et al., “Outcomes of Children Who Grew Up in Foster Care: Systematic-Review”, Children and Youth
Services Review, vol. 76, pp. 74-83, http://dx.doi.org/10.1016/.childyouth.2017.02.035 (lastvisited Feb. 6, 2024).

3% d.

371d.

38 Children’s Bureau, The Adoption and Foster Care Analysis and Reporting System (AFCARS) FY 2021 data, U.S. Departmentof
Health and Human Services, p. 2, June 28, 2022, https://www.acf.hhs.gov/sites/default/files/documents/cb/afcars-report-29.pdf (last
visited Feb. 6, 2024).

39 Children’s Bureau, The Adoption and Foster Care Analysis and Reporting System (AFCARS) FY 2021 data: Florida, U.S.
DepartmentofHealth and Human Services, p. 1, June 28, 2022, https:/iwww.acf.hhs .govisites/default/files/documents/cb/afcars-tar-fl-
2021 .pdf (lastvisited Feb. 6, 2024).

40 Children’s Bureau, Data and Statistics: National Youth in Transition Database, U.S. Departmentof Health & Human Services,
https://www.acf.hhs.govicb/data-research/data-and-statistics-nytd#FL_ 26606 (lastvisited Feb. 6, 2024).

41 Florida Departmentof Children and Families, Independent Living Services Annual Report, Office of Child Welfare, Feb. 2023, p. 15
https:/lmww.myflfamilies.com/sites/default/files/2023-07/Independent_Living_Services_Report 2022.pdf (lastvisited Feb. 6, 2024).

42 Florida Department of Children and Families, Annual Reports for Independent Living, Child and Family Services,

https ://iwww.myflfamilies.com/services/child-family/independent-living/annual-reports-for-independent-living (lastvisited Feb. 6, 2024).
43 Florida Departmentof Children and Families, Florida National Youth in Transition Database, 2018 Survey Data Report,

https ://www.myflfamilies.com/sites/default/files/2023-06/2018%20Florida%20N YTD %20 Statewide%20Report%20Final.pdf (lastvisited

Feb. 6, 2024).
STORAGE NAME: h0185d.HHS PAGE 8
DATE: 2/21/2024



http://dx.doi.org/10.1016/j.childyouth.2017.02.035
https://www.acf.hhs.gov/sites/default/files/documents/cb/afcars-report-29.pdf
https://www.acf.hhs.gov/sites/default/files/documents/cb/afcars-tar-fl-2021.pdf
https://www.acf.hhs.gov/sites/default/files/documents/cb/afcars-tar-fl-2021.pdf
https://www.acf.hhs.gov/cb/data-research/data-and-statistics-nytd#FL_26606
https://www.myflfamilies.com/sites/default/files/2023-07/Independent_Living_Services_Report_2022.pdf
https://www.myflfamilies.com/services/child-family/independent-living/annual-reports-for-independent-living
https://www.myflfamilies.com/sites/default/files/2023-06/2018%20Florida%20NYTD%20Statewide%20Report%20Final.pdf

Outcomes of Young Adults who Aged Out of Care

Area

Outcome

Education .

74% were enrolled in and attending high school, GED classes, post-high school
vocational training, or college.

12% experienced barriers that prevented them from continuing education. The top
three reported barriers included the need to work full-time, not having transportation,
and having academic difficulties.

Employment

15% were employed full-time (35 hours per week or more).
26% were employed part-time.
78% had a paid job over the last year.

22% completed an apprenticeship, internship, or other on-the-job training, either paid
or unpaid.

Housing

The top three current living situations included living in their own apartment, house, or
trailer; living with friends or a roommate; and living in a group care setting (including a
group home or residential care facility).

41% had to couch surf or move from house to house because they did not have a
permanent place to stay.

27% experienced some type of homelessness in the past year.*

Financial &
Transportation

46% received public food assistance.

10% received social security payments (Supplemental Security Income, Social
Security Disability Insurance, or dependents’ payments).

83% had a reliable means of transportation to school/work.

76% had an open bank account.

Health &
Well-Being

85% were on Medicaid.

18% had children.

34% had not received medical care for a physical health problem, treatment for a
mental health problem, or dental care in the past two years for some health problem
needing to be addressed.

24% were confined in a jail, prison, correctional facility, or juvenile detention facility
within the past two years.

Connections

85% had at least one adult in their life, other than their case manager, to go to for
advice or emotional support.
67% had a close relationship with biological family members.

Office of Continuing Care

The Office of Continuing Care at DCF helps individuals who have aged out of the child welfare system,
until age 26. The office provides ongoing support and care coordination needed for young adults to
achieve self-sufficiency. Duties of the office include, but are not limited to:

o Informing young adults who age out of the foster care system of the purpose of the office, the
types of support the office provides, and how to contact the office.

o Serving as a direct contact to the young adult in order to provide information on how to access
services to support the young adult’s self-sufficiency, including but not limited to, food
assistance, behavioral health services, housing, Medicaid, and educational services.

o Assisting in accessing services and supports for the young adult to attain self-sufficiency,
including, but not limited to, completing documentation required to apply for services.

o Collaborating with CBC'’s to identify local resources that can provide support to young adults
served by the office.

o Developing and administering the Step into Success Workforce Education and Internship Pilot
Program for foster youth and former foster youth, as required under s. 409.1455, F.S.45

“1d.

455,414 56, F.S.
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Disability of Non-age and Legal Counsel for Minors

The principal disability of nonage relates to the power of a minor to contract.“®¢ At common law,
unemancipated children generally lack the legal capacity to enter into binding contractual agreements.*’
A minor’s agreements generally are voidable rather than void.*® When the minor attains the age of
majority and ratifies a contract made while a minor, the contract will be treated as valid from inception,
and the optional right to disaffirm abandoned.*®

The disability of non-age is expressly recognized in the Florida Constitution and in statute.>® Due to the
disability of non-age, “an adult person of reasonable judgment and integrity” must conduct any litigation
for the minor in judicial proceedings.”! It follows that unemancipated minors cannot engage legal

counsel on their own unless there is a constitutional right or legislative act allowing such engagement.>?

The U.S. Supreme Court has only found a constitutional right to counsel for minors in delinquency
proceedings.>® The Supreme Court held in In re Gault that juveniles need counsel in delinquency
proceedings because such actions may result in a loss of liberty, which is comparable in seriousness to
a felony prosecution for adults.>*

However, in addition to those proceedings governed by the In re Gault decision, Florida law authorizes
the appointment of legal counsel for minors in certain other situations:

If the disability of non-age has been removed under ch. 743, F.S.,*®

At the discretion of the judge in domestic relations cases, under s. 61.401, F.S.,

At the discretion of the judge in a dependency proceeding, under s. 39.4085, F.S.,

When the child’s change of placement from a foster parent is being contested under s.
39.522(3), F.S., or

e If the child is within one of the five categories requiring mandatory appointment in dependency
proceedings (discussed further below).>®

In all other circumstances, “an adult person of reasonable judgment and integrity should conduct the
litigation for the minor in judicial proceedings.”*’

46 Fla. Jur. 2d Family Law § 252 (Dec. 2023 Update) (Accessed Westlaw Nov. 30, 2023).
47 1d. at § 495.
;4;3 Leev. Thompson, 124 Fla. 494, 499 (Fla. 1936).

Id.
50 Fla. Const. Art. Ill, § 11(a)(17);s. 743.01, 07, F.S.
51 Garner v. I. E. Schilling Co., 174 So. 837,839 (Fla. 1937).
52 Bucknerv. Family Services of Central Florida, Inc., 876 So.2d 1285 (Fla. 5" DCA 2004).
53 |n re Gault, 387 U.S. 1, 41 (1967).
51d. atp. 36.
55 A circuit court has jurisdiction to remove the disabilities ofnonage ofa minor age 16 or older residing in Florida. To do so, the minors
natural guardian, legal guardian, or guardian ad litem mustfile a petition to remove the child’s disabilityof nonage.S. 743.015,F.S.
%S, 39.01305,F.S., requires an attorney to be appointed for a dependentchild who:

e Residesinaskilled nursing facilityor is being considered for placementin a skilled nursing home;

Is prescribed a psychotropic medication butdeclines assentto the psychotropic medication;
Has a diagnosis ofa developmental disabilityas defined ins. 393.063,F.S.;
Is being placedin a residential treatmentcenter or being considered for placementin aresidential treatmentcenter; or
e Is avictim of human trafficking as definedins. 787.06(2)(d), F.S.

5 Garner v. |. E. Schilling Co., 174 So. 837,839 (Fla. 1937).
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Best Interest Considerations in the Child Welfare System

In Florida, the state government collectively pursues a best interest standard in a ch. 39 dependency
proceeding to determine what course of action is in the child’s best interest.®® The term “best interests
of a child” generally refers to deliberations undertaken by courts in making decisions about the
services, actions, and orders that will best serve a child and who is best suited to care for that child.>°

The best interest standard contemplates many nuanced factors of each child’s physical, mental,
emotional, and social well-being to determine each child’s best permanency outcome. Possible
permanency outcomes include family reunification, out-of-home foster care, permanent guardianship,
or adoption. The best interest standard prioritizes a safe and sustainable environment for the child’s
upbringing and development. Variables of consideration include sibling connections, school continuity,
extracurricular activities of importance to the child, and consistent access to necessary health care
services. If the child is of a sufficient age and capacity to express a preference, then the child’s
preference will be considered.

Representation of Children in the Child Welfare System

The two primary models of child representation in the child welfare system are best interest and
expressed wishes.

There are two types of best interest representation: Attorney or Professional®* and Lay Volunteer.®?

Expressed wishes or client-directed®® representation occurs when an attorney is appointed to represent
a child’s expressed wishes.

Due to the variety of models of representation used nationally, differing structures of child welfare
systems among states, designs of studies, and multiplicity of factors impacting the outcomes of children
in the child welfare system, research is inconclusive regarding whether one approach is overall more
beneficial.®*

Florida's child representation system authorizes both types of representation. Current law requires best
interest representation through guardians ad litem (GALs), who are to be appointed at the earliest
possible time in any abuse and neglect proceedings, though not all children in Florida’s dependency

58 See Ss.39.01375,F.S., 39.820(1),F.S.

59 Office of Program Policy Analysis and Government Accountability (OPPAGA) Research Memorandum, OPPAGA Review of Florida’s
Guardian ad Litem Program (December 2020), https ://www-media.floridabar.org/uploads/2021/03/OPPAGA-Guardian-Ad-Litem-
Program.pdf (lastvisited Feb. 6, 2024).

60S.39.01375,F.S.

61 Children in states with this representation model always receive a GAL whois required to be either an attorney or a professional
(e.g., professional GAL or mental health counselor). These states mayalso allow forthe appointmentofa client-directed attorneyat the
discretion ofthe judge or in certain circumstances. See,

Office of Program Policy Analysis and Government Accountability (OPPAGA)Research Memorandum, OPPAGA Review of Florida’s
Guardian ad Litem Program, Exhibit 3, (December2020), OPPAGA Review of Florida's Guardian ad Litem Program (floridabar.org)
(lastvisited Feb. 6, 2024)..

62 Children in states with this representation model always receive a GAL, who is not required to be an attorney. These states mayalso
allow for the appointmentofa client-directed attorney at the discretion ofthe judge or in certain circumstances.

63 Office of Program Policy Analysis and Government Accountability (OPPAGA)Research Memorandum, OPPAGA Reviewof Florida’s
Guardian ad Litem Program (December 2020), https:/mww-media.floridabar.org/uploads/2021/03/OPPAGA-Guardian-Ad-Litem-
Program .pdf (lastvisited Feb. 6, 2024).

64 See generallyresearch cited in OPPAGA research memorandum, id.,and OPPAGA report 21-07, Literature Reviewof Studieson
the Effectiveness of Advocacy Models for Children in Dependency, December 2021, https://oppaga.f.gowDocuments/Reports/21-
07.pdf (lastvisited Feb. 6, 2024). For example,in at leastone state, only attorneys are Guardians ad Litem;in other state systems,
children maybe assigned representation because oftheir more challenged situation, which makes a studydesign involving
comparisons to children withoutrepresentation inappropriate. However, OPPAGA reported, “A consistenttheme in studies and
documents regardless ofthe advocacy model deployed is the benefits of having strong advocates with in-depth knowledge of social
and legal systems.” p.ii, Literature Review.
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system have GALs.% As described previously, certain children in Florida’s child welfare system are
required to have attorneys, or may be appointed one at the discretion of the court.®®

Guardians ad Litem

In such actions which involve an allegation of child abuse, abandonment, or neglect as defined in
section 39.01, F.S., which allegation is verified and determined by the court to be well-founded, the
court must appoint a guardian ad litem for the child, unless the court determines representation to be
unnecessary.?” The guardian ad litem is a party to any judicial proceeding from the date of the
appointment until the date of discharge. The guardian ad litem appointment is for the limited purpose of
a particular child welfare case. While the guardian ad litem generally does not represent the child in any
other legal matters, they are not precluded from choosing to represent the child in other matters. Once
appointed, the guardian ad litem serves as the child’s fiduciary® representative in court to speak for the
child’s best interest.

During their appointment, the guardian ad litem must fulfill three primary responsibilities:

e To investigate the case and file a written report with the court that summarizes the GAL’s
findings, a statement of child’s wishes, and the GAL’s recommendations;
To be present at all court hearings unless excused by the court; and

e To represent the interests of the child until the jurisdiction of the court over the child terminates,
or until excused by the couirt.

Florida law outlines requirements to serve as a GAL.”™® A person appointed as GAL must be:

e Certified by the GAL Program pursuant to s. 39.821, F.S;
e Certified by a not-for-profit legal aid organization as defined in s. 68.096, F.S.; or
e An attorney who is a member in good standing of The Florida Bar.

Florida’s Statewide GAL Office

The Statewide GAL Office manages a network of volunteer advocates and professional staff
representing the best interest of abused, abandoned, and neglected children. The Statewide GAL
Office within the Justice Administrative Commission (JAC) has oversight responsibilities for and
provides technical assistance to all guardian ad litem programs located within the judicial circuits.™

In Florida, when the court appoints the Statewide GAL Office to represent the best interests of the child,
the Office assigns the child a guardian ad litem multidisciplinary team. With this team, the child

typically receives the services of a lay volunteer, a staff advocate (case manager), and a staff attorney.
This model has evolved over the years from what used to be a volunteer-only approach.”?

The Statewide GAL Office employs more than 180 staff attorneys and relies on more than 200 pro bono
attorneys volunteering their services.” In 2021, the GAL served more than 37,000 kids and had more
than 13,000 volunteers.” Typically, a GAL volunteer represents 1 or 2 children.”™

655, 39.822(1),F.S.

66S,39.01305,F.S.

67 5.39.402(8)(c)1.,F.S.

68 Fiduciary representation contemplates a legallycognizable relationship of trustwhere an intermediaryfigure advances the interests

of a principal for the primaryand directbenefit of the principal’s designated beneficiary.

8 Fla. R. Juv. P. 8.215(c)(1-3).

S, 61.402,F.S.

1S, 39.8296(2)(b),F.S.

72 Supra note 51.

;j Florida Statewide Guardian ad Litem Office, About Us, available at https://quardianadlitem.org/about/ (lastvisited Feb. 6, 2024).
Id.

S Florida Statewide Guardian Ad Litem Office, Agency Analysis of SB 1920 (2020), p. 4 (Mar. 14, 2021).
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Federal and Florida law provide that a GAL must be appointed to represent the child in every case.”
The Child Abuse Prevention and Treatment Act (CAPTA) makes the approval of CAPTA grants
contingent on an eligible state plan, which mustinclude provisions and procedures to appoint a GAL in
every case.”” The GAL must be appointed to:

e Obtain first-hand knowledge of the child’s situation and needs; and
e Make recommendations to the court regarding the best interest of the child.”

Under Florida law, a court must appoint a GAL at the earliest possible time to represent the child in a
dependency proceeding.” The FY 23-24 Long Range Program Plan for the GAL details the following
statistics regarding FY 2021-22:

e The program represented on average:
o 24,993 children per month, and 36,948 total children during that fiscal year.®
o 85.2% of children in the dependency system each month.8!
e 1,671 new volunteers were certified, with a total of 9,342 volunteers active each month on
average.®

Additionally, the Statewide GAL Program reported representing 93.4% of children at the beginning of
FY 2023-24.83

In some cases, the GAL may discharge from a case when a child’s permanency goal has been
established and the child is in a stable placement.?

Chapter 39, F.S., defines “guardian ad litem” as the Statewide Guardian Ad Litem Office, which
includes circuit guardian ad litem programs, a duly certified volunteer, a staff member, a staff attorney,
a contract attorney, pro bono attorney working on behalf of a GAL; court-appointed attorney; or
responsible adult who is appointed by the court to represent the best interest of a child®® in a
proceeding as provided by law, including ch. 39, F.S., until discharged by the court.®® The Florida
Supreme Court has recognized that a GAL is appointed to serve as the child’s representative in court to
present what is in the child’s best interest.2” Chapter 39 provisions describe the role of the guardian ad
litem as either representing the child, or representing the child’s best interest, depending on the specific
section.

GAL Program Leadership
A Governor-appointed executive director helms the Statewide GAL Office.®® The executive director

must have knowledge of dependency law and social service delivery systems available to meet the
needs of children who are abused, neglected, or abandoned.® As a full-time official appointed to a

7642 U.S.C. 67 85106a.(b)(2)(xii); S. 39.822(1),F.S.

742 U.S.C. 67 85106a.(b)(2)(xii).

®d.

7S, 39.822(1),F.S.

80 Statewide Guardian ad Litem Office, Long Range Program Plan, Fiscal Years 2023-24 through 2027-28; Sept. 30, 2022, pg. 14
http://floridafis calportal.state.fl.us/Document.aspx?ID=24413&DocType=PDF (lastvisited Feb. 6, 2024).

81 Id

821d.

83 Justice Administration Commission, Long-Range Program Plan, FY 2024-25,p. 16
http://floridafiscalportal.state.fl.us/Document.aspx?ID=26899&DocType=PDF (lastvisited Feb. 6, 2024).

8 OPPAGA Memo atp. 15

8 Supra note 51 at 3.

8 3. 39.820(1),F.S.

8 D.H. v. Adept Cmty. Servs., 271 So. 3d 870, 879 (Fla. 2018) (citing C.M. v Dep’tof Children & FamilyServs., 854 So0.2d 777,779
(Fla. 4th DCA 2003).

8'S.39.8296(2)(a), F.S.
894,
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three-year term, the director has the following eight duties:*°

Collect, track, and report reliable and consistent case data.

Compare and contrast Florida’s GAL program with other states.

Develop statewide performance measures and standards, with local GAL office input.

Develop head traumaand brain injury recognition and response training for the guardian ad

litem program.

Maximize funding sources and evaluate the services offered in each judicial circuit.

e Exercise awareness and innovation to preserve civil and constitutional rights.

e Promote normalcy and trust between children and the court-appointed volunteer guardian ad
litem by allowing the court-appointed volunteer guardian ad litem to transport a child.

e Submit annual reports to the Governor, Senate President, Speaker of the House of

Representatives, and Chief Justice of the Supreme Couirt.

Since the executive director reports to the Governor, the Governor may remove him or her for cause.®
Any person appointed to serve as the executive director may be permitted to serve more than one
term.%2 The Governor appoints an executive director from a shortlist of at least three eligible applicants
submitted by the Guardian Ad Litem Qualifications Committee.®® This five-person committee solicits
applications for the executive director position by statewide advertisement.® The Governor may appoint
an executive director from the shortlist or may reject nominations and request new nominees.

GAL Program Appropriations

For FY 2023-24, the Statewide GAL Office received $58.2 million in general revenue funding plus $5.0
million in trust funds (grants and donations).®® For FY 2022-23, the Statewide GAL Office represented
an average of 24,202 children per month and 35,918 total children for the fiscal year.®” They certified
1,442 new volunteers and retained an average of 8,857 active volunteers each month.%

GAL Program Direct Support Organization

Pursuant to authority in s. 39.8298, F.S., the Statewide GAL Office maintains a direct-support
organization (DSO) known as the Florida Guardian ad Litem Foundation.®® The DSO is a Florida
nonprofit corporation and operates to fundraise, manage a portfolio of investments in securities, funds,
and assets, and spend for the direct or indirect benefit of the Statewide GAL Office.'® Established by
contract, the DSO must operate consistently with the goals and purposes of the Statewide GAL
Office.’ The DSO’s board of directors are appointed by, and serve at the pleasure of, the Statewide
GAL Office executive director,??2 who also approves the DSQO’s articles of incorporation, bylaws, and
annual budget.®® If a DSO ceases to exist or if the contract is terminated by the executive director, all
moneys and property held in trust revert to the Statewide GAL Office.1%

01d.; S. 39.8296(2)(b),F.S.

9. 39.8296(2)(a),F.S.

21d.

%1d.

%1d.

%d.

% Ch. 2023-239, Laws of Fla., Specific Appropriations 785-793 “Statewide GAL Office.”

97 Florida Justice Administration Commission, Agency Long Range Program Plan for Fiscal Year 2024-2025, Florida Fiscal Portal, p. 15
(Sept. 29, 2023).

%1d. at 16.

%S, 39.8298(1),F.S.; see s.39.8296(2)(b)5.-6.,F.S.; Dennis Moore, RE: Reportof Guardian ad Litem Direct-Support Organization,
Florida Statewide Guardian ad Litem Office, August 15, 2023, https://guardianadlitem.org/wp-content/uploads/2023/10/DSO-Report-
2023.pdf (lastvisited Feb. 6, 2024).

1035, 39.8298(1)(a)-(b), F.S.

101 Ss. 39.8298(1)(c) and 39.8298(2), F.S.

1025,39.8298(3),F.S.

18 5. 39.8298(2)(a)-(c), F.S.

104 5. 39.8298(2)(c), F.S.
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Attorneys ad Litem

An attorney ad litem (AAL) is an attorney appointed to provide legal services to a person suchas a
parent, a child, or an incapacitated person. The AAL has an attorney-client relationship with the person
whom the AAL is appointed to represent and owes that person the duties of her undivided loyalty,
confidentiality, and competent representation. The AAL is an advocate for the person whom the AAL is
appointed to represent and will express the person’s wishes to the court or jury. Like other attorneys,
including attorneys employed by the GAL program, AAL’s practice is subject to regulation.

The Practice of Law in Florida

The Florida Constitution vests the Florida Supreme Court with exclusive jurisdiction to regulate the
admission of persons to the practice of law and the discipline of persons admitted.° The Court
performs those official functions through two separate arms: the Florida Board of Bar Examiners, which
screens, tests, and certifies candidates for admission to the practice, and The Florida Bar, the
investigative and prosecutorial authority in the lawyer regulatory practice.%

The Supreme Court exercises inherent supervisory power to prohibit the unauthorized practice of
law.2%” The unauthorized practice of law covers both lawyers not licensed by the Supreme Court and
non-lawyers who lack court authorization to practice law.1°®® An example of non-lawyers who obtain
court authorization to practice law is qualified law students authorized to represent clients in legal intern
programs.1% Ultimately, the purpose of regulating the practice of law to protect the public “from
incompetent, unethical, or irresponsible representation.”1°

Attorneys are officers of the court.!'! To this end, the Supreme Court — through The Florida Bar —
governs the attorney-client relationship by the Florida Rules of Professional Conduct.*2

The client must receive the following services from their attorney:

e Client-Directed Representation — the client’s attorney must abide by a client’s decisions
concerning the objectives of representation and to reasonably consult with the client as to the
means by which they are to be pursued.?

o Competent Representation — legal knowledge, skill, thoroughness, and preparation reasonably
necessary for the representation.'4

e Confidentiality —the client’s attorney must preserve confidentiality unless the client gives
informed consent or a specifically listed mandatory or discretionary exception applies.!t®

e Diligent Representation — the client’s attorney must act with reasonable diligence and
promptness. This rule expects the attorney to keep a controlled workload, to prioritize faithful
advocacy, and to carry through to conclusion all matters undertaken for a client.*®

¢ Independence — the client’s attorney cannot permit the person who recommends, employs, or
pays the attorney to render legal services for the client to direct or regulate the lawyer’s
professional judgment in rendering such legal services.*’

105 Art. V, s. 15, Fla. Const.
106 The Florida Bar, “Frequently Asked Questions.” https ://www floridabar.org/about/fag/ (lastvisited Feb. 6, 2024).
107 The Florida Bar v. Moses, 380 So.2d 412, 417 (Fla. 1989).

108 1d.
191d.

110 The Florida Bar v. Moses, 380 So0.2d 412, 417 (Fla. 1989).

11 petition of Florida State Bar Ass’n, 40 So.2d 902, 907 (Fla. 1949).

112 The Florida Supreme Court, “Rules Regulating the Florida Bar: Chapter4 — Rules of Professional Conduct.” hitps ://www-
media.floridabar.org/uploads/2024/01/2024_07-JAN-Chapter-4-RRTFB-1-8-2023.pdf (lastvisited Feb. 6, 2024).

113 Id
14 19

15|94

116 Id
117 Id
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e Prevent or Overcome Conflicts — An attorney presumptively cannot represent a new client if
there is a substantial risk that representing the new client would materially limit the attorney’s
responsibilities to a current client.*!® But, even when a conflict of interest exists, it is possible for
the attorney overcome this presumption. To do so, four criteria must be met: 11°
1. The attorney reasonably believes that they can provide competent and diligent
representation to each affected client;

2. The representation is not prohibited by law;

3. The representation does not involve the assertion of a position adverse to another client
when the lawyer represents both clients in the same proceeding before a tribunal; and

4. Each affected client gives informed consent, confirmed in writing or clearly stated on the
record at a hearing.

Additionally, the Supreme Court specifically addresses those attorney-client relationships where the
client is an organization,*?® when the client is not represented by counsel,*?* and when the client suffers
diminished capacity. 122 When a client’'s capacity to make adequately considered decisions in
connection with legal representation is diminished because of minority, the attorney must maintain a
normal attorney-client relationship with the client as much as possible.*?® For example, comments to the
Florida Bar rule suggest children as young as five or six years of age are regarded as having opinions
that are entitled to weight in legal proceedings concerning their custody. The comments to the rule also
state that if a legal representative has already been appointed for an incapacitated or minor client, the

lawyer should ordinarily look to any appointed legal representative for decisions on behalf of the client.
124

Appointment of Attorneys in the Child Welfare System

Section 39.01305, F.S., requires the court to appoint attorneys for children subject to ch. 39
proceedings who have one or more statutorily-defined “special needs”. To qualify as a special-needs
child, the child must;1?°

Reside in a skilled nursing facility or be considered for placement in a skilled nursing home;
Be prescribed a psychotropic medication but decline assent to the psychotropic medication;
Have a diagnosis of a developmental disability as defined in s. 393.063, F.S.;

Be placed in, or being considered for placement in, a residential treatment center; or

Be a victim of human trafficking.

The Legislature appropriates funds for appointments for dependent children with certain special needs.
The FY 2023-24 GAA appropriated $2.1 million in general revenue for attorney representation for
children with special needs, plus $1.2 million in trust funds.*?® Operationally, the JAC manages these
funds, contracting with appointed attorneys, whose fees are limited to $1,450 per child per year, subject
to appropriations and to review by the JAC for reasonableness.'?” However, s. 39.01305, F.S., requires
the court to ask the Statewide Guardian Ad Litem Office for a recommendation for an attorney willing to
work without additional compensation, or pro bono, prior to the court appointing an attorney on a
compensated basis. The pro bono attorney must be available for services within 15 days after the
court’s request. If, however, the Statewide Guardian Ad Litem Office does not make a recommendation
within 15 days after the court’s request, the court may appoint a compensated attorney.

118 The Florida Supreme Court, “Rules Regulating the Florida Bar: Chapter 4 - Rules of Professional Conduct, Rule 4-1.7(a)(2) Conflicts
of Interests. https://www-media.floridabar.org/uploads/2024/01/2024 07 -JAN-Chapter-4-RRTFB-1-8-2023.pdf (lastvisited Feb. 6,
2024).

1914, at Rule 4-1.7(b)(1)-(4).

1201d. at Rule 4-1.13(a) Organization as Client— Representation of Organization.

121|d. at Rule 4-4.3 Dealing with Unrepresented Persons.

12d. at Rule 4-1.14 Clientwith Diminished Capacity.

123 Id.

1241d. at Comments.

125 5.39.01305(3)(a)-(e), F.S.
126 Ch. 2023-239, Laws of Fla., Specific Appropriation 769 “Legal Representation for Dependent Children with Special Needs.”
127 Id.
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The attorney representing the child under s. 39.01305, F.S., provides the complete range of legal
services from removal from the home or initial appointment through all appellate proceedings. With
court permission, the attorney is authorized to arrange for supplemental or separate counsel to handle
appellate matters.

The court has discretionary authority to appoint attorneys for other dependent children who do not
qualify as having special needs.'?®

Effect of the Bill

Attorneys ad Litem Appointment for Children in the Child Welfare System

The bill changes all references to “attorneys” for children in the dependency system to “attorneys ad
litem”, which under the bill are lawyers with an attorney-client relationship with the child.

The bill requires the Statewide GAL Office to provide oversight and technical assistance to AALs. The
Statewide GAL Office’s responsibilities include, but are not limited to:

e Developing an attorney ad litem training program in collaboration with dependency judges,
representatives from legal aid providing attorney ad litem representation, and an attorney ad
litem appointed from a registry maintained by the chief judge.

e Offering consultation and technical assistance to chief judges in maintaining attorney registries
for the selection of attorneys ad litem.

e Assisting as needed with recruitment and mentoring of AALS.

Guardian ad Litem Role

The bill makes the guardian ad litem appointment mandatory rather than optional for the court. This
means courts will have no discretion regarding appointing a guardian ad litem for a child, and will
increase the number of children in the child welfare system who have a GAL by approximately 7%.

The bill conforms references to a GAL’s role in ch. 39, F.S., to specify that the GAL represents the
child, rather than the child’s best interest. This representation is to use a best interest standard.

The bill authorizes a child’s GAL to represent a child in other judicial proceedings to secure the services
and benefits that provide for the care, safety, and protection of the child. It authorizes the school district
to involve the GAL of a child who has, or is suspected to have, a disability in any transition planning for
that child.

The bill requires multidisciplinary teams led by DCF or a CBC to include the GAL.

128 5.39.01305(8), F.S.; Fla. R. Juv. P. 8.217(b).
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Statewide GAL Office

The bill changes references from the “GAL Program” to the “Statewide GAL Office”.

Executive Director

The bill allows the Statewide GAL Office executive director to serve more than one term without
convening the Guardian ad Litem Qualification Committee.

Multidisciplinary Teams (MDT)

The bill requires the Statewide GAL Office to assign an attorney to each case. As available resources
allow, the Statewide GAL Office is to assign a MDT to represent the child. The bill includes mentors,
pro bono attorneys, social workers, and volunteers as part of the MDT.

Training
The bill:

¢ Gives the Statewide GAL Office unilateral authority to regularly update the GAL training
program by eliminating the existing curriculum committee.

¢ Requires GAL to complete specialized training in the dynamics of child sexual abuse when
serving children who have been sexually abused and are subject to proceedings regarding
establishing visitation with the child’s abuser under s. 39.0139, F.S.

Transition-Age Youth

Case Planning

The bill mandates that any case plan tailored for a transition to independent living mustinclude a
written description of age-appropriate activities for the child’s development of relationships, coping
skills, and emaotional well-being.

Mentors for Older Foster Youth

For youths aged 16 and up who are transitioning out of foster care into independent living, the bill
requires the Statewide GAL Office to help those children establish a mentorship with at least one
supportive adult. And if the child cannot identify a supportive adult, the bill compels the Statewide GAL
Office to work with DCF OCC to find at least one supportive adult. The bill requires documented
evidence of a formal agreement in the child’s court file.

Fostering Prosperity Grants

The bill establishes the Fostering Prosperity program to administer grants to youth and young adults
aging out of foster care for:

e Financial literacy instruction using a curriculum developed by the Department of Financial
Services, in consultation with the Department of Education.

e SAT/ACT preparation, including one-on-one support and fee waivers for the examinations.
e Pursuing trade careers or paid apprenticeships.

Even if a youth later reunifies with the youth’s parents, the grants remain available for the youth for up
to one year.
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Other Provisions

The bill also makes numerous conforming changes to give effect to the substantive provisions of the

bill.

The bill requests the Division of Law Revision to prepare a reviser’s bill for the 2025 Regular Session to
substitute the term “Statewide Guardian ad Litem Office” for the term “Guardian Ad Litem Program” or
“Statewide Guardian Ad Litem Program” throughout the Florida Statutes.

The bill provides an effective date of July 1, 2024.

B.

Section 1:
screening.
Section 2:
Section 3:
Section 4:

Section 5:
Section 6:

SECTION DIRECTORY:

Amending s. 39.001, F.S., relating to purposes and intent; personnel standards and

Amending s. 39.00145, F.S., relating to records concerning children.

Amending s. 39.00146, F.S., relating to case record face sheet.

Amending s. 39.0016, F.S., relating to education of abused, neglected, and abandoned
children; agency agreements; children having or suspected of having a disability.
Amending s. 39.01, F.S., relating to definitions.

Amending s. 39.013, F.S., relating to procedures and jurisdiction; right to counsel; guardian

ad litem and attorney ad litem.

Section 7:
Section 8:

Amending s. 39.01305, F.S, relating to appointment of an attorney for a dependent child.
Amending s. 39.0132, F.S,, relating to oaths, records, and confidential information.

Section 9: Amending s. 39.0136, F.S., relating to time limitations; continuances.

Section 10:
Section 11:
Section 12:

Section 13:
Section 14:

Section 15:

Section 16:

Section 17:

Section 18:
Section 19:
Section 20:
Section 21:

Section 22:
Section 23:
Section 24:
Section 25:

Section 26:
Section 27:
Section 28:
Section 29:
Section 30:
Section 31:

Section 32:
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Amending s. 39.01375, F.S., relating to best interest determination for placement.
Amending s. 39.0139, F.S., relating to visitation or other contact; restrictions.

Amending s. 39.202, F.S., relating to confidentiality of reports and records in cases of child
abuse or neglect; exception.

Amending s. 39.402, F.S., relating to placement in a shelter.

Amending s. 39.4022, F.S., relating to multidisciplinary teams; staffings; assessments;
report.

Arﬁending S.39.4023, F.S., relating to placement and education transitions; transition
plans.

Amending, s.39.407, F.S., relating to medical, psychiatric, and psychological examination
and treatment of child; physical, mental, or substance abuse examination of person with or
requesting child custody.

Amending s. 39.4085. F.S., relating to goals for dependent children; responsibilities;
education; Office of the Children’s Ombudsman.

Amending s. 39.502, F.S., relating to notice, process, and service.

Amending s. 39.522, F.S., relating to postdisposition change of custody.

Amending s. 39.6012, F.S., relating to case plan tasks; services.

Creates s. 39.6036, F.S., relating to supportive adults for children transitioning out of foster
care.
Amending s.
Amending s.
Amending s.
Amending s.
process.
Amending s.
Amending s.
Amending s.
Repealing s.

39.621, F.S., relating to permanency determination by the court.
39.6241, F.S., relating to another planned permanent living arrangement.
39.701, F.S,, relating to judicial review.

39.801, F.S., relating to procedures and jurisdiction; notice; service of

39.807, F.S., relating to right to counsel; guardian ad litem.

39.808, F.S., relating to advisory hearing; pretrial status conference.
39.815, F.S., relating to appeals.

39.820, F.S., relating to definitions.

Amending s. 39.821, F.S., relating to qualifications of guardians ad litem.

Amending s. 39.822, F.S., relating to appointment of guardian ad litem for abused,
abandoned, or neglected child.

Amending s. 39.827, F.S., relating to hearing for appointment of a guardian advocate.
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Section 33:

Section 34:
Section 35:

Section 36:
Section 37:
Section 38:
Section 39:
Section 40:

Section 41:
Section 42:
Section 43:
Section 44:
Section 45:
Section 46:
Section 47:
Section 48:
Section 49:

Section 50:

Section 51:
Section 52:

Section 53:
Section 54:
Section 55:
Section 56:
Section 57:
Section 58:

Section 59:
Section 60:

Amending s. 39.8296, F.S., relating to Statewide Guardian Ad Litem Office; legislative
findings and intent; creation; appointment of executive director; duties of office.
Amending s. 39.8297, F.S., relating to county funding for guardian ad litem employees.
Amending s. 414.56, F.S., relating to the Office of Continuing Care of the Department of
Children and Families.

Amending s. 1009.898, F.S., relating to Fostering Prosperity grants.

Amending s. 29.008, F.S., relating to county funding of court-related functions.
Amending s. 39.6011, F.S., relating to case plan development.

Amending s. 40.24, F.S., relating to compensation and reimbursement policy.

Amending s. 43.16, F.S., relating to Justice Administrative Commission; membership,
powers, and duties.

Amending s. 61.402, F.S., relating to qualifications of guardians ad litem.

Amending s. 110.205, F.S., relating to career service; exemptions.

Amending s. 320.08058, F.S., relating to specialty license plates.

Amending s. 943.053, F.S., relating to dissemination of criminal justice information; fees.
Amending s. 985.43, F.S., relating to predisposition reports; other evaluations.
Amending s. 985.441, F.S., relating to commitment.

Amending s. 985.455, F.S., relating to other dispositional issues.

Amending s. 985.461, F.S., relating to transition to adulthood.

Amending s. 985.48, F.S., relating to juvenile sexual offender commitment programs;
sexual abuse intervention networks.

Amending s. 39.302, F.S., relating to protective investigations of institutional child abuse,
abandonment, or neglect.

Amending s. 39.521, F.S., relating to disposition of hearings; powers of disposition.
Amending s. 61.13, F.S., relating to support of children; parenting and time-sharing;
powers of court.

Amending s. 119.071, F.S., relating to general exemptions from inspection or copying of
public records.

Amending s. 322.09, F.S., relating to application of minors; responsibility for negligence or
misconduct of minor.

Amending s. 394.495, F.S., relating to child and adolescent mental health system of care;
programs and services.

Amending s. 627.746, F.S., relating to coverage for minors who have a learner’s driver
license; additional premium prohibited.

Amending s. 934.255, F.S., relating to subpoenas in investigations of sexual offenses.
Amending s. 960.065, F.S., relating to eligibility for awards.

Creating an unnumbered section of law.

Providing an effective date of July 1, 2024.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

See Fiscal Comments.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

Any impacts on the Statewide Guardian ad Litem program regarding the increase in GAL appointments
and Fostering Prosperity grant program can be absorbed within existing resources. Additionally, the
Statewide Guardian ad Litem Office anticipates the potential for increased revenues due to eligibility for
federal Title IV-E matching funds upon the approval of the DCF cost allocation plan by the federal
government.?

The bill has no impact to due process or workload expenditures for the JAC.3°

[Il. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to affect county or municipal governments.
2. Other:

None.

B. RULE-MAKING AUTHORITY:
DCF has sufficient rulemaking authority to implement the provisions of the bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES

On December 6, 2023, the Children, Families, and Seniors Subcommittee adopted an amendment and
reported the bill favorably as a committee substitute. The amendment:

e creates a conforming change to s. 414.56, F.S., DCF Office of Continuing Care, in accordance
with the bill's creation of s. 39.6036, F.S., supportive adults for children transitioning out of
foster care.

e creates a reciprocal responsibility for the Office of Continuing Care to work with the Statewide
GAL Office to help children aging out of foster care make a lasting connection with a supportive
adult.

129 supranote 84, at 39.
130 Email from Abram Dale, Senior Management Analyst, Justice Administrative Commission, RE: CS/SB 1224, As

Amended (Feb. 6, 2024).
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On February 8, 2024, the Appropriations Committee adopted two amendments and reported the bill
favorably as a committee substitute. The amendments:

e removed the proposed changes to s. 39.013, F.S., relating to the appointment of an attorney ad
litem.

e removed changes to ss. 39.01305 and 39.8298, F.S., related to representation for children with
special needs and state direct-support organizations, to maintain current law.

¢ made technical conforming changes to the name of the Statewide Guardian ad Litem Office.

¢ renamed the Pathway to Prosperity grant program to “Fostering Prosperity,” increases the
amount of time that a Fostering Prosperity grant is available to a youth aging out of care from 6
months to 1 year, and provides rulemaking authority to the State Board of Education to
implement the program.

This analysis is drafted to the committee substitute as passed by the Appropriations Committee.
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FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 185 2024

1 A bill to be entitled
2 An act relating to dependent children; amending s.
3 39.001, F.S.; revising the purposes of chapter 39;
4 requiring the Statewide Guardian ad Litem Office and
5 circuit guardian ad litem offices to participate in
6 the development of a certain state plan; conforming a
7 provision to changes made by the act; amending s.
8 39.00145, F.S.; authorizing a child's attorney ad
9 litem to inspect certain records; amending s.
10 39.00146, F.S.; conforming provisions to changes made
11 by the act; amending s. 39.0016, F.S.; requiring a
12 child's guardian ad litem be included in the
13 coordination of certain educational services; amending
14 s. 39.01, F.S.; providing and revising definitions;
15 amending s. 39.013, F.S.; requiring the court to
16 appoint a guardian ad litem for a child at the
17 earliest possible time; authorizing a guardian ad
18 litem to represent a child in other proceedings to
19 secure certain services and benefits; amending s.
20 39.01305, F.S.; conforming a provision to changes made
21 by the act; amending s. 39.0132, F.S.; authorizing a
22 child's attorney ad litem to inspect certain records;
23 amending s. 39.0136, F.S.; revising the parties who
24 may request a continuance in a proceeding; amending s.
25 39.01375, F.S.; conforming provisions to changes made
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CS/CS/HB 185 2024
26 by the act; amending s. 39.0139, F.S.; conforming
27 provisions to changes made by the act; amending s.
28 39.202, F.S.; requiring that certain confidential
29 records be released to the guardian ad litem and
30 attorney ad litem; conforming a cross-reference;
31 amending s. 39.402, F.S.; requiring parents to consent
32 to provide certain information to the guardian ad
33 litem and attorney ad litem; conforming provisions to
34 changes made by the act; amending s. 39.4022, F.S.;
35 revising the participants who must be invited to a
36 multidisciplinary team staffing; amending s. 39.4023,
37 F.S.; requiring notice of a multidisciplinary team
38 staffing be provided to a child's guardian ad litem
39 and attorney ad litem; conforming provisions to
40 changes made by the act; amending s. 39.407, F.S.;
41 conforming provisions to changes made by the act;
42 amending s. 39.4085, F.S.; providing a goal of
43 permanency; conforming provisions to changes made by
44 the act; amending ss. 39.502 and 39.522, F.S.;
45 conforming provisions to changes made by the act;
46 amending s. 39.6012, F.S.; requiring a case plan to
47 include written descriptions of certain activities;
48 conforming a cross-reference; creating s. 39.6036,
49 F.S.; providing legislative findings and intent;
50 requiring the Statewide Guardian ad Litem Office to
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CS/CS/HB 185 2024
51 work with certain children to identify a supportive
52 adult to enter into a specified agreement; requiring
53 such agreement be documented in the child's court
54 file; requiring the office to coordinate with the
55 Office of Continuing Care for a specified purpose;
56 amending s. 39.621, F.S.; conforming provisions to
57 changes made by the act; amending s. 39.6241, F.S.;
58 requiring a guardian ad litem to advise the court
59 regarding certain information and to ensure a certain
60 agreement has been documented in the child's court
61 file; amending s. 39.701, F.S.; requiring certain
62 notice be given to an attorney ad litem; requiring a
63 court to give a guardian ad litem an opportunity to
64 address the court in certain proceedings; requiring
65 the court to inquire and determine if a child has a
66 certain agreement documented in his or her court file
67 at a specified hearing; conforming provisions to
68 changes made by the act; amending s. 39.801, F.S.;
69 conforming provisions to changes made by the act;
70 amending s. 39.807, F.S.; requiring a court to appoint
71 a guardian ad litem to represent a child; revising a
72 guardian ad litem's responsibilities and authorities;
73 deleting provisions relating to bonds and service of
74 pleadings or papers; amending s. 39.808, F.S.;
75 conforming provisions to changes made by the act;
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76 amending s. 39.815, F.S.; conforming provisions to

77 changes made by the act; repealing s. 39.820, F.S.,

78 relating to definitions of the terms "guardian ad

79 litem" and "guardian advocate"; amending s. 39.821,

80 F.S.; conforming provisions to changes made by the

81 act; amending s. 39.822, F.S.; providing that a

82 guardian ad litem is a fiduciary and must provide

83 independent representation to a child; revising

84 responsibilities of a guardian ad litem; requiring

85 that guardians ad litem have certain access to the

86 children the guardians ad litem represent; providing
87 actions that a guardian ad litem does or does not have
88 to fulfill; amending s. 39.827, F.S.; authorizing a

89 child's guardian ad litem and attorney ad litem to

90 inspect certain records; amending s. 39.8296, F.S.;

91 revising the duties and appointment of the executive
92 director of the Statewide Guardian ad Litem Office;

93 requiring the training program for guardians ad litem
94 to be updated regularly; requiring the office to

95 provide oversight and technical assistance to

96 attorneys ad litem; specifying certain requirements of
97 the office; amending s. 39.8297, F.S.; conforming

98 provisions to changes made by the act; amending s.

99 414.56, F.S.; requiring the Office of Continuing Care
100 to work in coordination with the Statewide Guardian ad
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CS/CS/HB 185 2024
101 Litem Office for a specified purpose; creating s.
102 1009.898, F.S.; authorizing the Fostering Prosperity
103 program to provide certain grants to youth and young
104 adults who are aging out of foster care; requiring
105 grants to extend for a certain period of time after a
106 recipient is reunited with his or her parents;
107 requiring the State Board of Education to adopt rules;
108 amending ss. 29.008, 39.6011, 40.24, 43.16, 61.402,
109 110.205, 320.08058, 943.053, 985.43, 985.441, 985.455,
110 985.461, and 985.48, F.S.; conforming provisions to
111 changes made by the act; amending ss. 39.302, 39.521,
112 61.13, 119.071, 322.09, 394.495, ©627.746, 934.255, and
113 960.065, F.S.; conforming cross-references; providing
114 a directive to the Division of Law Revision; providing
115 an effective date;

116
117 Be It Enacted by the Legislature of the State of Florida:
118
119 Section 1. Paragraph (j) of subsection (1), paragraph (3j)
120 of subsection (3), and paragraph (a) of subsection (10) of

121 section 39.001, Florida Statutes, are amended to read:

122 39.001 Purposes and intent; personnel standards and

123 screening.—

124 (1) PURPOSES OF CHAPTER.-—The purposes of this chapter are:
125 (j) To ensure that, when reunification or adoption is not
Page 50f 119
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126| possible, the child will be prepared for alternative permanency
127 goals or placements, to include, but not be limited to, long-
128 term foster care, independent living, custody to a relative on a
129| permanent basis with or without legal guardianship, or custody
130 to a foster parent or legal custodian on a permanent basis with

131 or without legal guardianship. Permanency for a child who is

132 transitioning from foster care to independent living includes

133 naturally occurring, lifelong, kin-like connections between the

134 child and a supportive adult.

135 (3) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose of
136| the Legislature that the children of this state be provided with
137 the following protections:

138 (J) The ability to contact their guardian ad litem and e=
139 attorney ad litem, if one is appointed, by having that

140 individual's name entered on all orders of the court.

141 (10) PILAN FOR COMPREHENSIVE APPROACH.-—

142 (a) The office shall develop a state plan for the

143 promotion of adoption, support of adoptive families, and

144 prevention of abuse, abandonment, and neglect of children. The
145 Department of Children and Families, the Department of

146 Corrections, the Department of Education, the Department of

147 Health, the Department of Juvenile Justice, the Department of

148 Law Enforcement, the Statewide Guardian ad Litem Office, and the

149| Agency for Persons with Disabilities shall participate and fully

150 cooperate in the development of the state plan at both the state
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151 and local levels. Furthermore, appropriate local agencies and
152 organizations shall be provided an opportunity to participate in
153 the development of the state plan at the local level.

154| Appropriate local groups and organizations shall include, but
155 not be limited to, community mental health centers; circuit

156 guardian ad litem offices preograms—feor—echitdren—under—the

157 edreuit—ecourt; the school boards of the local school districts;

158 the Florida local advocacy councils; community-based care lead
159| agencies; private or public organizations or programs with

160 recognized expertise in working with child abuse prevention

161| programs for children and families; private or public

162 organizations or programs with recognized expertise in working
163 with children who are sexually abused, physically abused,

164 emotionally abused, abandoned, or neglected and with expertise
165 in working with the families of such children; private or public
166| programs or organizations with expertise in maternal and infant
167 health care; multidisciplinary Child Protection Teams; child day

168 care centers; law enforcement agencies; and the circuit courts+
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170 =rea. The state plan to be provided to the Legislature and the
171 Governor shall include, as a minimum, the information required
172 of the various groups in paragraph (b).

173 Section 2. Subsection (2) of section 39.00145, Florida
174 Statutes, is amended to read:

175 39.00145 Records concerning children.—
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176 (2) Notwithstanding any other provision of this chapter,

177 all records in a child's case record must be made available for
178 inspection, upon request, to the child who is the subject of the
179 case record and to the child's caregiver, guardian ad litem, or

180 attorney ad litem, if one is appointed.

181 (a) A complete and accurate copy of any record in a

182 child's case record must be provided, upon request and at no
183 cost, to the child who is the subject of the case record and to
184 the child's caregiver, guardian ad litem, or attorney ad litem,

185 if one is appointed.

186 (b) The department shall release the information in a

187 manner and setting that are appropriate to the age and maturity
188 of the child and the nature of the information being released,
189 which may include the release of information in a therapeutic
190 setting, 1f appropriate. This paragraph does not deny the child
191 access to his or her records.

192 (c) If a child or the child's caregiver, guardian ad

193 litem, or attorney ad litem, if one is appointed, requests

194 access to the child's case record, any person or entity that
195 fails to provide any record in the case record under assertion
196 of a claim of exemption from the public records requirements of
197 chapter 119, or fails to provide access within a reasonable

198 time, is subject to sanctions and penalties under s. 119.10.

199 (d) For the purposes of this subsection, the term
200 "caregiver" is limited to parents, legal custodians, permanent
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201 guardians, or foster parents; employees of a residential home,
202 institution, facility, or agency at which the child resides; and
203| other individuals legally responsible for a child's welfare in a
204 residential setting.

205 Section 3. Paragraph (a) of subsection (2) of section

2006 39.00146, Florida Statutes, 1is amended to read:

207 39.00146 Case record face sheet.—

208 (2) The case record of every child under the supervision
209 or in the custody of the department or the department's

210 authorized agents, including community-based care lead agencies
211 and their subcontracted providers, must include a face sheet

212 containing relevant information about the child and his or her
213| case, including at least all of the following:

214 (a) General case information, including, but not limited

215 to, all of the following:

216 1. The child's name and date of birth.+

217 2. The current county of residence and the county of

218| residence at the time of the referral.+

219 3. The reason for the referral and any family safety

220| concerns.+

221 4. The personal identifying information of the parents or
222 legal custodians who had custody of the child at the time of the
223 referral, including name, date of birth, and county of

224| residence.s

225 5. The date of removal from the home.+—rd
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226 6. The name and contact information of the attorney or
227 attorneys assigned to the case in all capacities, including the

228 attorney or attorneys that represent the department and the

229| parents, and the guardian ad litem—3f—one—haos—beenappointed.
230 Section 4. Paragraph (b) of subsection (2) and paragraph
231 (b) of subsection (3) of section 39.0016, Florida Statutes, are
232 amended to read:

233 39.0016 Education of abused, neglected, and abandoned

234 children; agency agreements; children having or suspected of
235 having a disability.-—

236 (2) AGENCY AGREEMENTS.—

237 (b) The department shall enter into agreements with

238| district school boards or other local educational entities

239 regarding education and related services for children known to
240 the department who are of school age and children known to the
241 department who are younger than school age but who would

242 otherwise qualify for services from the district school board.
243| Such agreements must shadt include, but are not limited to:

244 1. A reguirement that the department shall:

245 a. Ensure that children known to the department are

246 enrolled in school or in the best educational setting that meets
247| the needs of the child. The agreement must shedd provide for
248 continuing the enrollment of a child known to the department at
249 the school of origin when possible 1f it is in the best interest

250 of the child, with the goal of minimal disruption of education.
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251 b. Notify the school and school district in which a child
252 known to the department is enrolled of the name and phone number
253 of the child known to the department caregiver and caseworker
254 for child safety purposes.

255 c. Establish a protocol for the department to share

256 information about a child known to the department with the

257 school district, consistent with the Family Educational Rights
258 and Privacy Act, since the sharing of information will assist
259 each agency in obtaining education and related services for the
260 benefit of the child. The protocol must require the district

261 school boards or other local educational entities to access the
262 department's Florida Safe Families Network to obtain information
263 about children known to the department, consistent with the

264 Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. s.
265 1232g.

266 d. Notify the school district of the department's case

267 planning for a child known to the department, both at the time
268 of plan development and plan review. Within the plan development
269| or review process, the school district may provide information
270 regarding the child known to the department if the school

271 district deems it desirable and appropriate.

272 e. Show no prejudice against a caregiver who desires to
273] educate at home a child placed in his or her home through the
274 child welfare system.

275 2. A requirement that the district school board shall:
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2776 a. Provide the department with a general listing of the
277 services and information available from the district school

278| board to facilitate educational access for a child known to the
279 department.

280 b. Identify all educational and other services provided by
281 the school and school district which the school district

282 believes are reasonably necessary to meet the educational needs
283 of a child known to the department.

284 c. Determine whether transportation is available for a
285 child known to the department when such transportation will

286| avoid a change in school assignment due to a change in

287 residential placement. Recognizing that continued enrollment in
288 the same school throughout the time the child known to the

289 department is in out-of-home care is preferable unless

290 enrollment in the same school would be unsafe or otherwise

291 impractical, the department, the district school board, and the
292 Department of Education shall assess the availability of

293 federal, charitable, or grant funding for such transportation.
294 d. Provide individualized student intervention or an

295 individual educational plan when a determination has been made
296| through legally appropriate criteria that intervention services
297 are required. The intervention or individual educational plan
298 must include strategies to enable the child known to the

299| department to maximize the attainment of educational goals.

300 3. A requirement that the department and the district
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301 school board shall cooperate in accessing the services and

302 supports needed for a child known to the department who has or
303 is suspected of having a disability to receive an appropriate
304| education consistent with the Individuals with Disabilities

305 Education Act and state implementing laws, rules, and

306| assurances. Coordination of services for a child known to the
307| department who has or is suspected of having a disability may
308 include:

309 a. Referral for screening.

310 b. Sharing of evaluations between the school district and
311 the department where appropriate.

312 c. Provision of education and related services appropriate
313 for the needs and abilities of the child known to the

314 department.

315 d. Coordination of services and plans between the school
316 and the residential setting to avoid duplication or conflicting
317 service plans.

318 e. Appointment of a surrogate parent, consistent with the
319 Individuals with Disabilities Education Act and pursuant to

320 subsection (3), for educational purposes for a child known to
321 the department who qualifies.

322 f. For each child known to the department 14 years of age
323 and older, transition planning by the department and all

324| providers, including the department's independent living program

325 staff and the guardian ad litem of the child, to meet the
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326 requirements of the local school district for educational

327 purposes.

328 (3) CHILDREN HAVING OR SUSPECTED OF HAVING A DISABILITY.—
329 (b)1l. Each district school superintendent or dependency
330 court must appoint a surrogate parent for a child known to the
331 department who has or is suspected of having a disability, as
332 defined in s. 1003.01(9), when:

333 a. After reasonable efforts, no parent can be located; or
334 b. A court of competent jurisdiction over a child under
335 this chapter has determined that no person has the authority

336| under the Individuals with Disabilities Education Act, including
337 the parent or parents subject to the dependency action, or that
338 no person has the authority, willingness, or ability to serve as
339 the educational decisionmaker for the child without judicial

340 action.

341 2. A surrogate parent appointed by the district school

342 superintendent or the court must be at least 18 years old and
343 have no personal or professional interest that conflicts with
344 the interests of the student to be represented. Neither the

345 district school superintendent nor the court may appoint an

346 employee of the Department of Education, the local school

347 district, a community-based care provider, the Department of

348 Children and Families, or any other public or private agency

349 involved in the education or care of the child as appointment of

350 those persons is prohibited by federal law. This prohibition
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351 includes group home staff and therapeutic foster parents.

352 However, a person who acts in a parental role to a child, such
353 as a foster parent or relative caregiver, is not prohibited from
354 serving as a surrogate parent if he or she is employed by such
355 agency, willing to serve, and knowledgeable about the child and
356| the exceptional student education process. The surrogate parent
357! may be a court-appointed guardian ad litem or a relative or

358 nonrelative adult who is involved in the child's life regardless
359 of whether that person has physical custody of the child. Each
360 person appointed as a surrogate parent must have the knowledge
361| and skills acgquired by successfully completing training using
362 materials developed and approved by the Department of Education

363 to ensure adequate representation of the child.

364 3. o guordianadtitem has—beer appointed—Ffor o —echilds
365 The district school superintendent must first consider the

366 child's guardian ad litem when appointing a surrogate parent.
367 The district school superintendent must accept the appointment
368 of the court if he or she has not previously appointed a

369 surrogate parent. Similarly, the court must accept a surrogate
370 parent duly appointed by a district school superintendent.

371 4. A surrogate parent appointed by the district school
372 superintendent or the court must be accepted by any subsequent
373 school or school district without regard to where the child is
374 receiving residential care so that a single surrogate parent can

375 follow the education of the child during his or her entire time
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376 in state custody. Nothing in this paragraph or in rule shall

377 limit or prohibit the continuance of a surrogate parent

378 appointment when the responsibility for the student's

379 educational placement moves among and between public and private
380 agencies.

381 5. For a child known to the department, the responsibility
382| to appoint a surrogate parent resides with both the district

383 school superintendent and the court with jurisdiction over the
384 child. If the court elects to appoint a surrogate parent, notice
385 shall be provided as soon as practicable to the child's school.
386| At any time the court determines that it is in the best

387 interests of a child to remove a surrogate parent, the court may
388 appoint a new surrogate parent for educational decisionmaking
389| purposes for that child.

390 6. The surrogate parent shall continue in the appointed
391 role until one of the following occurs:

392 a. The child is determined to no longer be eligible or in
393 need of special programs, except when termination of special

394| programs is being contested.

395 b. The child achieves permanency through adoption or legal
396 guardianship and is no longer in the custody of the department.
397 c. The parent who was previously unknown becomes known,
398 whose whereabouts were unknown is located, or who was

399 unavailable is determined by the court to be available.

400 d. The appointed surrogate no longer wishes to represent
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401 the child or is unable to represent the child.

402 e. The superintendent of the school district in which the
403 child is attending school, the Department of Education contract
404 designee, or the court that appointed the surrogate determines
405 that the appointed surrogate parent no longer adequately

406 represents the child.

407 f. The child moves to a geographic location that is not
408 reasonably accessible to the appointed surrogate.

409 7. The appointment and termination of appointment of a
410 surrogate under this paragraph shall be entered as an order of
411 the court with a copy of the order provided to the child's

412 school as soon as practicable.

413 8. The person appointed as a surrogate parent under this
414 paragraph must:

415 a. Be acquainted with the child and become knowledgeable
416 about his or her disability and educational needs.

417 b. Represent the child in all matters relating to

418 identification, evaluation, and educational placement and the
419| provision of a free and appropriate education to the child.

420 c. Represent the interests and safeguard the rights of the
421 child in educational decisions that affect the child.

422 9. The responsibilities of the person appointed as a

423 surrogate parent shall not extend to the care, maintenance,

424 custody, residential placement, or any other area not

425 specifically related to the education of the child, unless the
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426 same person is appointed by the court for such other purposes.
427 10. A person appointed as a surrogate parent shall enjoy
428 all of the procedural safeguards afforded a parent with respect
429 to the identification, evaluation, and educational placement of
430 a student with a disability or a student who is suspected of
431 having a disability.

432 11. A person appointed as a surrogate parent shall not be
433 held liable for actions taken in good faith on behalf of the
434 student in protecting the special education rights of the child.
435 Section 5. Subsections (8) through (30) and (31) through
436 (87) of section 39.01, Florida Statutes, are renumbered as

437 subsections (9) through (31) and (34) through (90),

438 respectively, present subsections (9), (36), and (58) are

439 amended, and new subsections (8), (32), and (33) are added to
440 that section, to read:

441 39.01 Definitions.—When used in this chapter, unless the
442 context otherwise requires:

443 (8) "Attorney ad litem" means an attorney appointed by the

444 court to represent a child in a dependency case who has an

445 attorney-client relationship with the child under the rules

446 regulating The Florida Bar.

447 (10)4%y> "Caregiver" means the parent, legal custodian,

448 permanent guardian, adult household member, or other person

449 responsible for a child's welfare as defined in subsection

450 (57) 545.
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451 (32) "Guardian ad litem" means a person or an entity that

452 is a fiduciary appointed by the court to represent a child in

453 any civil, criminal, or administrative proceeding to which the

454 child is a party, including, but not limited to, under this

455 chapter, which uses a best interest standard for decisionmaking

456 and advocacy. For purposes of this chapter, the term includes,

457 but is not limited to, the Statewide Guardian ad Litem Office,

458 which includes all circuit guardian ad litem offices and the

459| duly certified volunteers, staff, and attorneys assigned by the

460 Statewide Guardian ad Litem Office to represent children; a

461 court-appointed attorney; or a responsible adult who is

462 appointed by the court. A guardian ad litem is a party to the

463 judicial proceeding as a representative of the child and serves

464 until the jurisdiction of the court over the child terminates or

465 until excused by the court.

466 (33) "Guardian advocate" means a person appointed by the

467 court to act on behalf of a drug-dependent newborn under part XI

468 of this chapter.

469 (39)436)> "Institutional child abuse or neglect" means

470 situations of known or suspected child abuse or neglect in which
471 the person allegedly perpetrating the child abuse or neglect is

472 an employee of a public or private school, public or private day
473 care center, residential home, institution, facility, or agency

474 or any other person at such institution responsible for the

475 child's welfare as defined in subsection (57)+4545).
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476 (61) 458> "Party" means the parent or parents of the child,
477 the petitioner, the department, the guardian ad litem exr—the
478

479 hoes—been—appointed, and the child. The presence of the child may
480 be excused by order of the court when presence would not be in
481 the child's best interest. Notice to the child may be excused by
482 order of the court when the age, capacity, or other condition of
483 the child is such that the notice would be meaningless or

484 detrimental to the child.

485 Section 6. Subsection (11) of section 39.013, Florida

486 Statutes, is amended to read:

487 39.013 Procedures and jurisdiction; right to counsel;

488 guardian ad litem.-—

489 (11) The court shall appoint a guardian ad litem at the

490 earliest possible time to represent a child throughout the

491 proceedings, including any appeals. The guardian ad litem may

492 represent the child in proceedings outside of the dependency

493 case to secure the services and benefits that provide for the

494 care, safety, and protection of the child enceurage—+th
o wd ordd o | 2 m ££4 srovida crren +
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496| <representation to those children who are within 1 vear of
ranofarra ey 17 £ £~ e
497| +£ransferrin g—outof foster cax
498 Section 7. Paragraph (b) of subsection (1) of section

499 39.01305, Florida Statutes, is amended to read:

500 39.01305 Appointment of an attorney for a dependent child
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501 with certain special needs.—

502 (1)

503 (b) The Legislature recognizes the existence of

504 organizations that provide attorney representation to children
505 in certain jurisdictions throughout the state. Further, the

506 Statewide Guardian Ad Litem Office Pregram provides best

507 interest representation for dependent children in every

508 jurisdiction in accordance with state and federal law. The

509 Legislature, therefore, does not intend that funding provided
510 for representation under this section supplant proven and

511| existing organizations representing children. Instead, the

512 Legislature intends that funding provided for representation
513| under this section be an additional resource for the

514 representation of more children in these jurisdictions, to the
515 extent necessary to meet the requirements of this chapter, with
516 the cooperation of existing local organizations or through the
517 expansion of those organizations. The Legislature encourages the
518 expansion of pro bono representation for children. This section
519 is not intended to limit the ability of a pro bono attorney to
520 appear on behalf of a child.

521 Section 8. Subsection (3) of section 39.0132, Florida

522 Statutes, is amended to read:

523 39.0132 Oaths, records, and confidential information.—
524 (3) The clerk shall keep all court records required by

525 this chapter separate from other records of the circuit court.
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526| All court records required by this chapter may shadd not be open
527 to inspection by the public. All records may skaedd be inspected
528 only upon order of the court by persons deemed by the court to

529 have a proper interest therein, except that, subject to £he

530| previsiens—ef s. 063.162, a child, ar»d the parents of the child
531 and their attorneys, the guardian ad litem, criminal conflict
532 and civil regional counsels, law enforcement agencies, ard the

533 department and its designees, and the attorney ad litem, if one

534 is appointed, shald+ always have the right to inspect and copy

535 any official record pertaining to the child. The Justice

536| Administrative Commission may inspect court dockets required by

537 this chapter as necessary to audit compensation of court-

538 appointed attorneys ad litem. If the docket is insufficient for

539| purposes of the audit, the commission may petition the court for
540 additional documentation as necessary and appropriate. The court
541 may permit authorized representatives of recognized

542 organizations compiling statistics for proper purposes to

543 inspect and make abstracts from official records, under whatever
544 conditions upon their use and disposition the court may deem

545 proper, and may punish by contempt proceedings any violation of

546| those conditions.

547 Section 9. Paragraph (a) of subsection (3) of section

548 39.0136, Florida Statutes, 1s amended to read:

549 39.0136 Time limitations; continuances.-—
550 (3) The time limitations in this chapter do not include:
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(a) Periods of delay resulting from
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consider the best interests of the child when determining
periods of delay under this section.

Section 10. Subsection (7) of section 39.01375, Florida
Statutes, is amended to read:

39.01375 Best interest determination for placement.—The
department, community-based care lead agency, or court shall
consider all of the following factors when determining whether a

proposed placement under this chapter is in the child's best

interest:

(7) The recommendation of the child's guardian ad litem+
1 F n hao I P R VAL I |
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Section 11. Paragraphs (a) and (b) of subsection (4) of

section 39.0139, Florida Statutes, are amended to read:

39.0139 Visitation or other contact; restrictions.-—

(4) HEARINGS.—A person who meets any of the criteria set
forth in paragraph (3) (a) who seeks to begin or resume contact
with the child victim shall have the right to an evidentiary
hearing to determine whether contact is appropriate.

(a) Before Prier—+eo the hearing, the court shall appoint

A
(eav

Htem—eo¥ a guardian ad litem for the child if one
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576 has not already been appointed. The guardian ad litem and Any
577 attorney ad litem, if one is er—<guardian—ad—3Iitem appointed,

578| must skhet+ have special training in the dynamics of child sexual

579| abuse.

580 (b) At the hearing, the court may receive and rely upon
581 any relevant and material evidence submitted to the extent of
582 its probative value, including written and oral reports or
583 recommendations from the Child Protection Team, the child's
584 therapist, the child's guardian ad litem, or the child's

585 attorney ad litem, if one is appointed, even if these reports,

586 recommendations, and evidence may not be admissible under the
587 rules of evidence.

588 Section 12. Paragraphs (d) and (t) of subsection (2) of
589 section 39.202, Florida Statutes, are amended to read:

590 39.202 Confidentiality of reports and records in cases of
591 child abuse or neglect; exception.—

592 (2) Except as provided in subsection (4), access to such
593 records, excluding the name of, or other identifying information
594 with respect to, the reporter which may only shedd be released
595| endy as provided in subsection (5), may only shadt be granted
596| enty to the following persons, officials, and agencies:

597 (d) The parent or legal custodian of any child who is

598 alleged to have been abused, abandoned, or neglected; the child;

599| the child's guardian ad litem; the child's attorney ad litem, if

600 one is appointed; or+—and—the—-echitd—and—their attorneysy
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601| +metwding any attorney representing a child in civil or criminal
602| proceedings. This access must shadid be made available no later
603 than 60 days after the department receives the initial report of
004 abuse, neglect, or abandonment. However, any information

605| otherwise made confidential or exempt by law may shadd not be
606 released pursuant to this paragraph.

607 (t) Persons with whom the department is seeking to place
608 the child or to whom placement has been granted, including

609 foster parents for whom an approved home study has been

610 conducted, the designee of a licensed child-caring agency as

611 defined in s. 39.01 s+—39-06444), an approved relative or

612 nonrelative with whom a child is placed pursuant to s. 39.402,
613| preadoptive parents for whom a favorable preliminary adoptive
614 home study has been conducted, adoptive parents, or an adoption

615| entity acting on behalf of preadoptive or adoptive parents.

616 Section 13. Paragraph (c) of subsection (8), paragraphs
617 (b) and (c) of subsection (11), and paragraph (a) of subsection
018 (14) of section 39.402, Florida Statutes, are amended to read:
619 39.402 Placement in a shelter.—

620 (8)

621 (c) At the shelter hearing, the court shall:

622 1. Appoint a guardian ad litem to represent the best
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625 2. Inform the parents or legal custodians of their right
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626| to counsel to represent them at the shelter hearing and at each
627 subsequent hearing or proceeding, and the right of the parents
628 to appointed counsel, pursuant to the procedures set forth in s.
629 39.013;

630 3. Give the parents or legal custodians an opportunity to
631 be heard and to present evidence; and

632 4, Inquire of those present at the shelter hearing as to
633 the identity and location of the legal father. In determining
634| who the legal father of the child may be, the court shall

635 inquire under oath of those present at the shelter hearing

636| whether they have any of the following information:

637 a. Whether the mother of the child was married at the

638| probable time of conception of the child or at the time of birth
639 of the child.

640 b. Whether the mother was cohabiting with a male at the
641 probable time of conception of the child.

642 c. Whether the mother has received payments or promises of
643 support with respect to the child or because of her pregnancy
644 from a man who claims to be the father.

645 d. Whether the mother has named any man as the father on
646| the birth certificate of the child or in connection with

6477 applying for or receiving public assistance.

648 e. Whether any man has acknowledged or claimed paternity
649| of the child in a jurisdiction in which the mother resided at

650 the time of or since conception of the child or in which the
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651 child has resided or resides.

652 f. Whether a man is named on the birth certificate of the
653 child pursuant to s. 382.013(2).

654 g. Whether a man has been determined by a court order to
655 be the father of the child.

656 h. Whether a man has been determined to be the father of
657 the child by the Department of Revenue as provided in s.

658 409.256.

659 (11)

660 (b) The court shall request that the parents consent to
661| provide access to the child's medical records and provide

662 information to the court, the department or its contract

663 agencies, and the amy guardian ad litem and e+ attorney ad

664 litem, if one is appointed, for the child. If a parent is

665 unavailable or unable to consent or withholds consent and the
666 court determines access to the records and information is

667 necessary to provide services to the child, the court shall
668 issue an order granting access. The court may also order the
669| parents to provide all known medical information to the

670 department and to any others granted access under this

671 subsection.

672 (c) The court shall request that the parents consent to
673| provide access to the child's child care records, early

674 education program records, or other educational records and

675 provide information to the court, the department or its contract
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agencies, and the amy guardian ad litem and e+ attorney ad
litem, if one is appointed, for the child. If a parent is

677
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692
693
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695
696
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700

unavailable or unable to consent or withholds consent and the
court determines access to the records and information is
necessary to provide services to the child, the court shall
issue an order granting access.
(14) The time limitations in this section do not include:
(a) Periods of delay resulting from a continuance granted
at the request or with the consent of the child's eeursel—eor—+th

if one is kes

ehitd's guardian ad litem or attorney ad litem,

ar

beern appointed by the court—er—3f+the ehild s of sufficien

'__l
d
P
q

N
0]
{
m
hifl
ar

q

T
[OR

(08

[0)]
O]
jo
@D
|..I
@
@

R I -
L= J.I.l, [ - -

el ot VN
OTT TITho LRI e A

ar
)
i
ar
B
[ON
ar

L
g -

0]

T

and (b)
Florida Statutes,

Section 14. Paragraphs (a) of subsection (4) of
section 39.4022,

39.4022

are amended to read:

Multidisciplinary teams; staffings; assessments;
report.—

(4) PARTICIPANTS.—

(a) Collaboration among diverse individuals who are part
of the child's network is necessary to make the most informed
decisions possible for the child. A diverse team is preferable
to ensure that the necessary combination of technical skills,
cultural knowledge,

community resources, and personal

relationships is developed and maintained for the child and
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701 family. The participants necessary to achieve an appropriately
702 diverse team for a child may vary by child and may include

703 extended family, friends, neighbors, coaches, clergy, coworkers,
704 or others the family identifies as potential sources of support.
705 1. Each multidisciplinary team staffing must invite the
706 following members:

707 a. The child, unless he or she is not of an age or

708 capacity to participate in the team, and the child's guardian ad

709 litem;

710 b. The child's family members and other individuals

711 identified by the family as being important to the child,

712 provided that a parent who has a no contact order or injunction,
713 is alleged to have sexually abused the child, or is subject to a
714 termination of parental rights may not participate;

715 c. The current caregiver, provided the caregiver is not a
716| parent who meets the criteria of one of the exceptions under

717 sub-subparagraph b.;

718 d. A representative from the department other than the
719 Children's Legal Services attorney, when the department is

720 directly involved in the goal identified by the staffing;

721 e. A representative from the community-based care lead
722 agency, when the lead agency is directly involved in the goal
723 identified by the staffing;

724 f. The case manager for the child, or his or her case

725| manager supervisor; and
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726 g. A representative from the Department of Juvenile

727 Justice, if the child is dually involved with both the

728| department and the Department of Juvenile Justice.

729 2. The multidisciplinary team must make reasonable efforts
730 to have all mandatory invitees attend. However, the

731 multidisciplinary team staffing may not be delayed if the

732 invitees in subparagraph 1. fail to attend after being provided
733 reasonable opportunities.

734 (b) Based on the particular goal the multidisciplinary
735 team staffing identifies as the purpose of convening the

736 staffing as provided under subsection (5), the department or
737 lead agency may also invite to the meeting other professionals,

738 including, but not limited to:

739 1. A representative from Children's Medical Services;
2 000N 1o A3 arn -~ 74 m 1 n ERP I NN T2 e

740 —A—guardiar——ad—titem—+fonre s appointeds

741 2.3+ A school personnel representative who has direct

742 contact with the child;

743 3.4« A therapist or other behavioral health professional,
744 if applicable;

745 4.5+~ A mental health professional with expertise in

746 sibling bonding, if the department or lead agency deems such

747 expert is necessary; or

748 5.6+ Other community providers of services to the child or
749 stakeholders, when applicable.

750 Section 15. Paragraph (d) of subsection (3) and paragraph
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751 (c) of subsection (4) of section 39.4023, Florida Statutes, are
752 amended to read:
753 39.4023 Placement and education transitions; transition

754 plans.—

755 (3) PLACEMENT TRANSITIONS.—
756 (d) Transition planning.-—
757 1. If the supportive services provided pursuant to

758 paragraph (c) have not been successful to make the maintenance
759 of the placement suitable or if there are other circumstances
760 that require the child to be moved, the department or the

761 community-based care lead agency must convene a

762 multidisciplinary team staffing as required under s. 39.4022

763| before the child's placement is changed, or within 72 hours of
764 moving the child in an emergency situation, for the purpose of
765| developing an appropriate transition plan.

766 2. A placement change may occur immediately in an

767 emergency situation without convening a multidisciplinary team
768 staffing. However, a multidisciplinary team staffing must be
769 held within 72 hours after the emergency situation arises.

770 3. The department or the community-based care lead agency
771 must provide written notice of the planned move at least 14 days
772 before the move or within 72 hours after an emergency situation,
773 to the greatest extent possible and consistent with the child's
174 needs and preferences. The notice must include the reason a

775 placement change is necessary. A copy of the notice must be
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776 filed with the court and be provided to all of the following:

777 a. The child, unless he or she, due to age or capacity, 1is
778 unable to comprehend the written notice, which will necessitate
779 the department or lead agency to provide notice in an age-

780 appropriate and capacity-appropriate alternative manner.+

781 b. The child's parents, unless prohibited by court order.+
782 c. The child's out-of-home caregiver.+

783 d. The guardian ad litem.;—=f—ene—3s—appointeds

784 e. The attorney ad litem for the child, if one is

785 appointed.+—and

786 f. The attorney for the department.

787 4. The transition plan must be developed through

788 cooperation among the persons included in subparagraph 3., and
789 such persons must share any relevant information necessary for
790 its development. Subject to the child's needs and preferences,
791 the transition plan must meet the requirements of s.

792 409.1415(2) (b) 8. and exclude any placement changes that occur
793 between 7 p.m. and 8 a.m.

794 5. The department or the community-based care lead agency
795 shall file the transition plan with the court within 48 hours
796 after the creation of such plan and provide a copy of the plan

797 to the persons included in subparagraph 3.

798 (4) EDUCATION TRANSITIONS.—

799 (c) Minimizing school changes.—

800 1. Every effort must be made to keep a child in the school
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801 of origin if it is in the child's best interest. Any placement
802 decision must include thoughtful consideration of which school a
803| child will attend if a school change is necessary.

804 2. Members of a multidisciplinary team staffing convened
805 for a purpose other than a school change must determine the

806 child's best interest regarding remaining in the school or

807| program of origin if the child's educational options are

808 affected by any other decision being made by the

809| multidisciplinary team.

810 3. The determination of whether it is in the child's best
811 interest to remain in the school of origin, and if not, of which
812 school the child will attend in the future, must be made in

813| consultation with the following individuals, including, but not
814 limited to, the child; the parents; the caregiver; the child

815| welfare professional; the guardian ad litem+—3f—appointed; the

816 educational surrogate, if appointed; child care and educational
817 staff, including teachers and guidance counselors; and the

818 school district representative or foster care liaison. A

819| multidisciplinary team member may contact any of these

820 individuals in advance of a multidisciplinary team staffing to
821 obtain his or her recommendation. An individual may remotely
822 attend the multidisciplinary team staffing if one of the

823 identified goals is related to determining an educational

824| placement. The multidisciplinary team may rely on a report from

825 the child's current school or program district and, if
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826| applicable, any other school district being considered for the
827 educational placement if the required school personnel are not
828| available to attend the multidisciplinary team staffing in

829| person or remotely.

830 4. The multidisciplinary team and the individuals listed
831 in subparagraph 3. must consider, at a minimum, all of the

832 following factors when determining whether remaining in the

833 school or program of origin is in the child's best interest or,
834 if not, when selecting a new school or program:

835 a. The child's desire to remain in the school or program
836 of origin.

837 b. The preference of the child's parents or legal

838 guardians.

839 c. Whether the child has siblings, close friends, or

840| mentors at the school or program of origin.

841 d. The child's cultural and community connections in the
842 school or program of origin.

843 e. Whether the child is suspected of having a disability
844 under the Individuals with Disabilities Education Act (IDEA) or
845 s. 504 of the Rehabilitation Act of 1973, or has begun receiving
846 interventions under this state's multitiered system of supports.
847 f. Whether the child has an evaluation pending for special
848| education and related services under IDEA or s. 504 of the

849| Rehabilitation Act of 1973.

850 g. Whether the child is a student with a disability under
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851 IDEA who 1is receiving special education and related services or
852 a student with a disability under s. 504 of the Rehabilitation
853| Act of 1973 who is receiving accommodations and services and, if
854 so, whether those required services are available in a school or
855 program other than the school or program of origin.

856 h. Whether the child is an English Language Learner

857 student and is receiving language services and, if so, whether
858 those required services are available in a school or program

859 other than the school or program of origin.

860 i. The impact a change to the school or program of origin
861| would have on academic credits and progress toward promotion.
862 j. The availability of extracurricular activities

863 important to the child.

864 k. The child's known individualized educational plan or
865 other medical and behavioral health needs and whether such plan
866 or needs are able to be met at a school or program other than
867 the school or program of origin.

868 1. The child's permanency goal and timeframe for achieving
869 permanency.

870 m. The child's history of school transfers and how such
871 transfers have impacted the child academically, emotionally, and
872 behaviorally.

873 n. The length of the commute to the school or program from
874 the child's home or placement and how such commute would impact

875| the child.
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876 o. The length of time the child has attended the school or
877 program of origin.

878 5. The cost of transportation cannot be a factor in making
879 a best interest determination.

880 Section 16. Paragraph (f) of subsection (3) of section

881 39.407, Florida Statutes, is amended to read:

882 39.407 Medical, psychiatric, and psychological examination
883 and treatment of child; physical, mental, or substance abuse

884 examination of person with or requesting child custody.—

885 (3)

886 (f)1. The department shall fully inform the court of the
887 child's medical and behavioral status as part of the social

888 services report prepared for each judicial review hearing held
889 for a child for whom psychotropic medication has been prescribed
890 or provided under this subsection. As a part of the information
891 provided to the court, the department shall furnish copies of
892 all pertinent medical records concerning the child which have
893 been generated since the previous hearing. On its own motion or
894 on good cause shown by any party, including the amy guardian ad

895 litem—attoerney;> or attorney ad litem, if one is whe—h b

n
TT

@®
49}

qr

[4)]

896 appointed +te—represent—theechild or the chitd'sinter s, the
897 court may review the status more frequently than required in
898 this subsection.

899 2. The court may, in the best interests of the child,

900 order the department to obtain a medical opinion addressing
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901 whether the continued use of the medication under the

902 circumstances is safe and medically appropriate.

903 Section 17. Paragraphs (m), (t), and (u) of subsection (1)
904 of section 39.4085, Florida Statutes, are amended to read:

905 39.4085 Goals for dependent children; responsibilities;
906| education; Office of the Children's Ombudsman.—

907 (1) The Legislature finds that the design and delivery of
908 child welfare services should be directed by the principle that
909| the health and safety of children, including the freedom from
910 abuse, abandonment, or neglect, is of paramount concern and,
911 therefore, establishes the following goals for children in

912 shelter or foster care:

913 (m) To receive meaningful case management and planning
914 that will quickly return the child to his or her family or move

915 the child on to other forms of permanency. For a child who is

916 transitioning from foster care to independent living, permanency

917 includes establishing naturally occurring, lifelong, kin-like

918 connections between the child and a supportive adult.

919 (t) To have a guardian ad litem appointed +te—represernts
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921 attorney ad litem appeint

§ol

922 the guardian ad litem and attorney ad litem, if one is

923 appointed, shatd+ have immediate and unlimited access to the

924 children they represent.

925 (u) To have all their records available for review by
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926| their guardian ad litem and attorney ad litem, if one is

927 appointed, if they deem such review necessary.

928

929| This subsection establishes goals and not rights. This

930 subsection does not require the delivery of any particular

931 service or level of service in excess of existing

932| appropriations. A person does not have a cause of action against
933 the state or any of its subdivisions, agencies, contractors,

934 subcontractors, or agents, based upon the adoption of or failure
935 to provide adequate funding for the achievement of these goals
936| Dby the Legislature. This subsection does not require the

937 expenditure of funds to meet the goals established in this

938 subsection except those funds specifically appropriated for such
939| purpose.

940 Section 18. Subsection (8) of section 39.502, Florida

941 Statutes, is amended to read:

942 39.502 Notice, process, and service.—

943 (8) It is not necessary to the validity of a proceeding
944 covered by this part that the parents be present if their

945 identity or residence is unknown after a diligent search has

[4)]

946| been made; however, buot—dn—thi sernt the petitioner must shaddt
947 file an affidavit of diligent search prepared by the person who
948 made the search and inquiry, and the court must mey appoint a

949| guardian ad litem for the child if a guardian ad litem has not

950 previously been appointed.
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951 Section 19. Paragraph (c) of subsection (3) of section

952 39.522, Florida Statutes, is amended to read:

953 39.522 Postdisposition change of custody.—
954 (3)
955 (c)l. The department or community-based care lead agency

956| must notify a current caregiver who has been in the physical

957 custody placement for at least 9 consecutive months and who

958 meets all the established criteria in paragraph (b) of an intent
959 to change the physical custody of the child, and a

960 multidisciplinary team staffing must be held in accordance with
961 ss. 39.4022 and 39.4023 at least 21 days before the intended

962 date for the child's change in physical custody, unless there is
963 an emergency situation as defined in s. 39.4022(2) (b). If there
964 is not a unanimous consensus decision reached by the

965| multidisciplinary team, the department's official position must
966| be provided to the parties within the designated time period as
967 provided for in s. 39.4022.

968 2. A caregiver who objects to the department's official
969| position on the change in physical custody must notify the court
970 and the department or community-based care lead agency of his or
971| her objection and the intent to request an evidentiary hearing
972 in writing in accordance with this section within 5 days after
973 receiving notice of the department's official position provided
974 under subparagraph 1. The transition of the child to the new

975 caregiver may not begin before the expiration of the 5-day

Page 39 of 119

CODING: Words stricken are deletions; words underlined are additions.
hb0185-02-c2



976

F L ORI D A H O U S E O F R E P RESENTATI V E S
CSICS/HB 185 2024
period within which the current caregiver may object.

3. Upon the department or community-based care lead agency

977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000

receiving written notice of the caregiver's objection, the
change to the child's physical custody must be placed in
abeyance and the child may not be transitioned to a new physical
placement without a court order, unless there is an emergency
situation as defined in s. 39.4022(2) (b).

4. Within 7 days after receiving written notice from the
caregiver, the court must conduct an initial case status

hearing, at which time the court must do all of the following:

a. Grant party status to the current caregiver who is
seeking permanent custody and has maintained physical custody of
that child for at least 9 continuous months for the limited
purpose of filing a motion for a hearing on the objection and

presenting evidence pursuant to this subsection.s+
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b.es- Advise the caregiver of his or her right to retain

counsel for purposes of the evidentiary hearing.+—and

c.eé= Appoint a court-selected neutral and independent
licensed professional with expertise in the science and research
of child-parent bonding.

Section 20. Paragraph (c) of subsection (1) and paragraph

(c) of subsection (3) of section 39.6012, Florida Statutes, are
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1001 amended to read:

1002 39.6012 Case plan tasks; services.—

1003 (1) The services to be provided to the parent and the
1004 tasks that must be completed are subject to the following:
1005 (c) If there is evidence of harm as defined in s.

1006 39.01(37) (g) s=—39-B+34+g), the case plan must include as a

1007 required task for the parent whose actions caused the harm that

1008 the parent submit to a substance abuse disorder assessment or
1009 evaluation and participate and comply with treatment and

1010 services identified in the assessment or evaluation as being
1011 necessary.

1012 (3) In addition to any other requirement, if the child is
1013 in an out-of-home placement, the case plan must include:

1014 (c) When appropriate, for a child who is 13 years of age
1015 or older, a written description of the programs and services
1016 that will help the child prepare for the transition from foster

1017 care to independent living. The written description must include

1018 age—appropriate activities for the child's development of

1019 relationships, coping skills, and emotional well-being.

1020 Section 21. Section 39.6036, Florida Statutes, is created
1021 to read:
1022 39.6036 Supportive adults for children transitioning out

1023 of foster care.—

1024 (1) The Legislature finds that a committed, caring adult

1025| provides a lifeline for a child transitioning out of foster care
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1026| to live independently. Accordingly, it is the intent of the

1027 Legislature that the Statewide Guardian ad Litem Office help

1028 children connect with supportive adults with the hope of

1029 creating an ongoing relationship that lasts into adulthood.

1030 (2) The Statewide Guardian ad Litem Office shall work with

1031 a child who is transitioning out of foster care to identify at

1032 least one supportive adult with whom the child can enter into a

1033 formal agreement for an ongoing relationship and document such

1034 agreement in the child's court file. If the child cannot

1035 identify a supportive adult, the Statewide Guardian ad Litem

1036| Office shall work in coordination with the Office of Continuing

1037 Care to identify at least one supportive adult with whom the

1038 child can enter into a formal agreement for an ongoing

1039 relationship and document such agreement in the child's court

1040 file.

1041 Section 22. Paragraph (c) of subsection (10) of section
1042 39.621, Florida Statutes, is amended to read:

1043 39.621 Permanency determination by the court.—

1044 (10) The permanency placement is intended to continue
1045 until the child reaches the age of majority and may not be
1046 disturbed absent a finding by the court that the circumstances
1047 of the permanency placement are no longer in the best interest
1048 of the child.

1049 (c) The court shall base its decision concerning any

1050 motion by a parent for reunification or increased contact with a
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1051 child on the effect of the decision on the safety, well-being,
1052 and physical and emotional health of the child. Factors that
1053| must be considered and addressed in the findings of fact of the
1054 order on the motion must include:

1055 1. The compliance or noncompliance of the parent with the
1056 case plan;

1057 2. The circumstances which caused the child's dependency
1058 and whether those circumstances have been resolved;

1059 3. The stability and longevity of the child's placement;
1060 4. The preferences of the child, if the child is of

1061 sufficient age and understanding to express a preference;

1062 5. The recommendation of the current custodian; and

1063 6. Any Fhe recommendation of the guardian ad litem—f—ere
1064| haesbeenoappointed.

1065 Section 23. Subsection (2) of section 39.6241, Florida

1066 Statutes, is amended to read:

1067 39.6241 Another planned permanent living arrangement.—
1068 (2) The department and the guardian ad litem must provide
1069 the court with a recommended list and description of services
1070 needed by the child, such as independent living services and
1071 medical, dental, educational, or psychological referrals, and a
1072 recommended list and description of services needed by his or

1073| her caregiver. The guardian ad litem must also advise the court

1074 whether the child has been connected with a supportive adult

1075 and, if the child has been connected with a supportive adult,
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1076| whether the child has entered into a formal agreement with the

1077 adult. If the child has entered into a formal agreement pursuant

1078 to s. 39.6036, the guardian ad litem must ensure that the

1079 agreement is documented in the child's court file.

1080 Section 24. Paragraphs (b) and (f) of subsection (1),
1081 paragraph (c) of subsection (2), subsection (3), and paragraph
1082 (e) of subsection (4) of section 39.701, Florida Statutes, are
1083 amended to read:

1084 39.701 Judicial review.—
1085 (1) GENERAL PROVISIONS.—
1086 (b)1l. The court shall retain jurisdiction over a child

1087 returned to his or her parents for a minimum period of 6 months
1088 after fetlewing the reunification, but, at that time, based on a
1089 report of the social service agency and the guardian ad litem+

1090 i+f onehas beenappointed; and any other relevant factors, the

1091 court shall make a determination as to whether supervision by
1092 the department and the court's jurisdiction shall continue or be
1093 terminated.

1094 2. Notwithstanding subparagraph 1., the court must retain
1095 jurisdiction over a child if the child is placed in the home
1096| with a parent or caregiver with an in-home safety plan and such
1097 safety plan remains necessary for the child to reside safely in
1098 the home.

1099 (f) Notice of a judicial review hearing or a citizen

1100 review panel hearing, and a copy of the motion for judicial
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1101 review, if any, must be served by the clerk of the court upon
1102 all of the following persons, if available to be served,

1103 regardless of whether the person was present at the previous
1104 hearing at which the date, time, and location of the hearing was
1105 announced:

1106 1. The social service agency charged with the supervision
1107 of care, custody, or guardianship of the child, if that agency
1108 is not the movant.

1109 2. The foster parent or legal custodian in whose home the
1110 child resides.

1111 3. The parents.

1112 4. The guardian ad litem for the child—e¥r—the

raoanraacnmnt 4+ 0 <7 £ =y arardd an ~ A 7 2 PR SN NP T A S I = he v~ evr o
1113 representativ £ theguareios adtitem prograr T the orograr
1114 has—beern—appointed.
1115 5. The attorney ad litem for the child, if one is

1116 appointed.

1117 6. The child, if the child is 13 years of age or older.
1118 7. Any preadoptive parent.

1119 8. Such other persons as the court may direct.

1120 (2) REVIEW HEARINGS FOR CHILDREN YOUNGER THAN 18 YEARS OF
1121 AGE.-—

1122 (c) Review determinations.—The court and any citizen

1123 review panel shall take into consideration the information
1124 contained in the social services study and investigation and all

1125| medical, psychological, and educational records that support the
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1126 terms of the case plan; testimony by the social services agency,
1127 the parent, the foster parent or caregiver, the guardian ad
1128 litem, the e* surrogate parent for educational decisionmaking if
1129 one has been appointed for the child, and any other person

1130 deemed appropriate; and any relevant and material evidence

1131 submitted to the court, including written and oral reports to
1132| the extent of their probative value. These reports and evidence
1133| may be received by the court in its effort to determine the
1134 action to be taken with regard to the child and may be relied
1135 upon to the extent of their probative wvalue, even though not
1136 competent in an adjudicatory hearing. In its deliberations, the
1137 court and any citizen review panel shall seek to determine:

1138 1. If the parent was advised of the right to receive

1139 assistance from any person or social service agency in the

1140| preparation of the case plan.

1141 2. If the parent has been advised of the right to have
1142 counsel present at the judicial review or citizen review

1143 hearings. If not so advised, the court or citizen review panel
1144 shall advise the parent of such right.

1145 3. If a guardian ad litem needs to be appointed for the

1146 child in a case in which a guardian ad litem has not previously

1147 been appointed er—Ff+there is o necedteo—econtiny guardian—ad

@®
@

[OF

1148 latream 20 o ~-oa EEE AN S0 SN P NPT RN 202 I B N R B T PN S ~ N~ T =N A arroa-rt
e e S S 1 4 s s S =TS TH—wW et S oot oot ST et (S . TP PPo=Tt

1149 4. Who holds the rights to make educational decisions for
1150 the child. If appropriate, the court may refer the child to the
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1151 district school superintendent for appointment of a surrogate
1152 parent or may itself appoint a surrogate parent under the

1153 Individuals with Disabilities Education Act and s. 39.0016.
1154 5. The compliance or lack of compliance of all parties
1155 with applicable items of the case plan, including the parents'
1156 compliance with child support orders.

1157 6. The compliance or lack of compliance with a visitation
1158 contract between the parent and the social service agency for
1159 contact with the child, including the frequency, duration, and
1160 results of the parent-child visitation and the reason for any
1161 noncompliance.

1162 7. The frequency, kind, and duration of contacts among
1163 siblings who have been separated during placement, as well as
1164 any efforts undertaken to reunite separated siblings if doing so
1165 is in the best interests of the child.

1166 8. The compliance or lack of compliance of the parent in
1167 meeting specified financial obligations pertaining to the care
1168 of the child, including the reason for failure to comply, if
1169 applicable.

1170 9. Whether the child is receiving safe and proper care
1171 according to s. 39.6012, including, but not limited to, the
1172 appropriateness of the child's current placement, including
1173 whether the child is in a setting that is as family-like and as
1174 close to the parent's home as possible, consistent with the

1175 child's best interests and special needs, and including
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1176| maintaining stability in the child's educational placement, as
1177 documented by assurances from the community-based care lead

1178 agency that:

1179 a. The placement of the child takes into account the

1180 appropriateness of the current educational setting and the

1181| proximity to the school in which the child is enrolled at the
1182 time of placement.

1183 b. The community-based care lead agency has coordinated
1184| with appropriate local educational agencies to ensure that the
1185 child remains in the school in which the child is enrolled at
1186 the time of placement.

1187 10. A projected date likely for the child's return home or
1188 other permanent placement.

1189 11. When appropriate, the basis for the unwillingness or
1190 inability of the parent to become a party to a case plan. The
1191 court and the citizen review panel shall determine if the

1192 efforts of the social service agency to secure party

1193 participation in a case plan were sufficient.

1194 12. For a child who has reached 13 years of age but is not
1195 yet 18 years of age, the adequacy of the child's preparation for
1196| adulthood and independent living. For a child who is 15 years of
1197 age or older, the court shall determine if appropriate steps are
1198| being taken for the child to obtain a driver license or

1199 learner's driver license.

1200 13. 1If amendments to the case plan are required.
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1201 Amendments to the case plan must be made under s. 39.6013.

1202 14. 1If the parents and caregivers have developed a

1203| productive relationship that includes meaningful communication
1204 and mutual support.

1205 (3) REVIEW HEARINGS FOR CHILDREN 16 AND 17 YEARS OF AGE.—
12006 At each review hearing held under this subsection, the court

1207 shall give the child and the guardian ad litem the opportunity

1208 to address the court and provide any information relevant to the
1209 child's best interest, particularly in relation to independent
1210 living transition services. The foster parent ory legal

1211 custodian—er—guardian—ad—titem may also provide any information
1212 relevant to the child's best interest to the court. In addition
1213 to the review and report required under paragraphs (1) (a) and

1214 (2) (a), respectively, and the review and report required under

1215 s. 39.822(2) (a)2., the court shall:

1216 (a) Inquire about the life skills the child has acqguired
1217 and whether those services are age appropriate, at the first
1218 judicial review hearing held subsequent to the child's 1l6th

1219| birthday. At the judicial review hearing, the department shall
1220 provide the court with a report that includes specific

1221 information related to the life skills that the child has

1222 acquired since the child's 13th birthday or since the date the
1223 child came into foster care, whichever came later. For any child
1224 who may meet the requirements for appointment of a guardian

1225 advocate under s. 393.12 or a guardian under chapter 744, the
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1226 updated case plan must be developed in a face-to-face conference
1227 with the child, if appropriate; the child's attorney ad litem,

1228 if one is appointed; the child's+anyr—eourt—appointed guardian
1229 ad litem; the temporary custodian of the child; and the parent

1230 of the child, if the parent's rights have not been terminated.
1231 (b) The court shall hold a judicial review hearing within
1232 90 days after a child's 17th birthday. The court shall issue an
1233 order, separate from the order on judicial review, that the

1234 disability of nonage of the child has been removed under ss.
1235 743.044-743.047 for any disability that the court finds is in
1236 the child's best interest to remove. The department shall

1237 include in the social study report for the first judicial review
1238| that occurs after the child's 17th birthday written verification
1239 that the child has:

1240 1. A current Medicaid card and all necessary information
1241 concerning the Medicaid program sufficient to prepare the child
1242 to apply for coverage upon reaching the age of 18, if such

1243 application is appropriate.

1244 2. A certified copy of the child's birth certificate and,
1245 if the child does not have a valid driver license, a Florida
1246| identification card issued under s. 322.051.

1247 3. A social security card and information relating to

1248 social security insurance benefits if the child is eligible for
1249 those benefits. If the child has received such benefits and they

1250 are being held in trust for the child, a full accounting of
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1251 these funds must be provided and the child must be informed as
1252 to how to access those funds.

1253 4. All relevant information related to the Road-to-

1254 Independence Program under s. 409.1451, including, but not

1255 limited to, eligibility requirements, information on

1256| participation, and assistance in gaining admission to the

1257| program. If the child is eligible for the Road-to-Independence
1258 Program, he or she must be advised that he or she may continue
1259 to reside with the licensed family home or group care provider
1260 with whom the child was residing at the time the child attained
1261 his or her 18th birthday, in another licensed family home, or
1262 with a group care provider arranged by the department.

1263 5. An open bank account or the identification necessary to
1264 open a bank account and to acquire essential banking and

1265| budgeting skills.

1266 6. Information on public assistance and how to apply for
1267| public assistance.

1268 7. A clear understanding of where he or she will be living
1269 on his or her 18th birthday, how living expenses will be paid,
1270 and the educational program or school in which he or she will be
1271 enrolled.

1272 8. Information related to the ability of the child to

1273 remain in care until he or she reaches 21 years of age under s.
1274 39.013.

1275 9. A letter providing the dates that the child is under
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1276| the jurisdiction of the court.
1277 10. A letter stating that the child is in compliance with

1278 financial aid documentation requirements.

1279 11. The child's educational records.

1280 12. The child's entire health and mental health records.
1281 13. The process for accessing the child's case file.
1282 14. A statement encouraging the child to attend all

1283 judicial review hearings.

1284 15. Information on how to obtain a driver license or

1285 learner's driver license.

1286 (c) At the first judicial review hearing held subsequent
1287 to the child's 17th birthday, if the court determines pursuant
1288| to chapter 744 that there is a good faith basis to believe that
1289 the child qualifies for appointment of a guardian advocate,

1290 limited guardian, or plenary guardian for the child and that no
1291 less restrictive decisionmaking assistance will meet the child's
1292 needs:

1293 1. The department shall complete a multidisciplinary

1294 report which must include, but is not limited to, a psychosocial
1295 evaluation and educational report if such a report has not been
1296 completed within the previous 2 years.

1297 2. The department shall identify one or more individuals
1298 who are willing to serve as the guardian advocate under s.

1299 393.12 or as the plenary or limited guardian under chapter 744.

1300 Any other interested parties or participants may make efforts to
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1301 identify such a guardian advocate, limited guardian, or plenary
1302 guardian. The child's biological or adoptive family members,
1303| including the child's parents if the parents' rights have not
1304 been terminated, may not be considered for service as the

1305 plenary or limited guardian unless the court enters a written
1306 order finding that such an appointment is in the child's best
1307 interests.

1308 3. Proceedings may be initiated within 180 days after the
1309 child's 17th birthday for the appointment of a guardian

1310 advocate, plenary guardian, or limited guardian for the child in
1311 a separate proceeding in the court division with jurisdiction
1312 over guardianship matters and pursuant to chapter 744. The

1313 Legislature encourages the use of pro bono representation to
1314 initiate proceedings under this section.

1315 4. In the event another interested party or participant
1316 initiates proceedings for the appointment of a guardian

1317 advocate, plenary guardian, or limited guardian for the child,
1318 the department shall provide all necessary documentation and
1319 information to the petitioner to complete a petition under s.
1320 393.12 or chapter 744 within 45 days after the first judicial
1321 review hearing after the child's 17th birthday.

1322 5. Any proceedings seeking appointment of a guardian

1323 advocate or a determination of incapacity and the appointment of
1324 a guardian must be conducted in a separate proceeding in the

1325 court division with jurisdiction over guardianship matters and
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1326| pursuant to chapter 744.

1327 (d) If the court finds at the judicial review hearing
1328 after the child's 17th birthday that the department has not met
1329 its obligations to the child as stated in this part, in the
1330 written case plan, or in the provision of independent living
1331 services, the court may issue an order directing the department
1332 to show cause as to why it has not done so. If the department
1333 cannot justify its noncompliance, the court may give the

1334 department 30 days within which to comply. If the department
1335 fails to comply within 30 days, the court may hold the

1336| department in contempt.

1337 (e) If necessary, the court may review the status of the
1338 child more frequently during the year before the child's 18th
1339 birthday. At the last review hearing before the child reaches 18
1340| vyears of age, and in addition to the requirements of subsection
1341 (2), the court shall:

1342 1. Address whether the child plans to remain in foster
1343 care, and, if so, ensure that the child's transition plan

1344 includes a plan for meeting one or more of the criteria

1345 specified in s. 39.6251 and determine if the child has entered

1346 into a formal agreement for an ongoing relationship with a

1347 supportive adult.

1348 2. Ensure that the transition plan includes a supervised
1349 living arrangement under s. 39.6251.
1350 3. Ensure the child has been informed of:
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1351 a. The right to continued support and services from the
1352 department and the community-based care lead agency.

1353 b. The right to request termination of dependency

1354 jurisdiction and be discharged from foster care.

1355 c. The opportunity to reenter foster care under s.

1356 39.6251.

1357 4. Ensure that the child, if he or she requests

1358 termination of dependency jurisdiction and discharge from foster
1359 care, has been informed of:

1360 a. Services or benefits for which the child may be

1361| eligible based on his or her former placement in foster care,
1362 including, but not limited to, the assistance of the Office of
1363| Continuing Care under s. 414.56.

1364 b. Services or benefits that may be lost through

1365 termination of dependency jurisdiction.

1366 c. Other federal, state, local, or community-based

1367 services or supports available to him or her.

1368 (4) REVIEW HEARINGS FOR YOUNG ADULTS IN FOSTER CARE.-—
1369 During each period of time that a young adult remains in foster
1370 care, the court shall review the status of the young adult at
1371 least every 6 months and must hold a permanency review hearing
1372 at least annually.

1373 (e)l. Notwithstanding the provisions of this subsection,
1374 if a young adult has chosen to remain in extended foster care

1375 after he or she has reached 18 years of age, the department may
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1376 not close a case and the court may not terminate jurisdiction
1377 until the court finds, following a hearing, that the following

1378 criteria have been met:

1379 a.+= Attendance of the young adult at the hearing; or
1380 b.Z2- Findings by the court that:
1381 (I)a= The young adult has been informed by the department

1382 of his or her right to attend the hearing and has provided

1383 written consent to waive this right; and

1384 (II)b~= The young adult has been informed of the potential
1385 negative effects of early termination of care, the option to
1386 reenter care before reaching 21 years of age, the procedure for,
1387 and limitations on, reentering care, and the availability of
1388 alternative services, and has signed a document attesting that
1389 he or she has been so informed and understands these provisions;
1390 or

1391 (IIT)e= The young adult has voluntarily left the program,
1392 has not signed the document in sub-subparagraph b., and is

1393 unwilling to participate in any further court proceeding.

1394 2.3+ 1In all permanency hearings or hearings regarding the
1395 transition of the young adult from care to independent living,
1396 the court shall consult with the young adult regarding the

1397| proposed permanency plan, case plan, and individual education
1398 plan for the young adult and ensure that he or she has

1399| understood the conversation. The court shall also inquire of the

1400 yvoung adult regarding his or her relationship with the
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1401 supportive adult with whom the young adult has entered into a

1402 formal agreement for an ongoing relationship, if such agreement

1403| exists.

1404 Section 25. Paragraph (a) of subsection (3) of section
1405 39.801, Florida Statutes, is amended to read:

1406 39.801 Procedures and jurisdiction; notice; service of
1407 process.—

1408 (3) Before the court may terminate parental rights, in
1409 addition to the other requirements set forth in this part, the
1410 following requirements must be met:

1411 (a) DNotice of the date, time, and place of the advisory
1412 hearing for the petition to terminate parental rights; if
1413 applicable, instructions for appearance through audio-video
1414 communication technology; and a copy of the petition must be
1415| personally served upon the following persons, specifically

1416 notifying them that a petition has been filed:

1417 1. The parents of the child.
1418 2. The legal custodians of the child.
1419 3. If the parents who would be entitled to notice are dead

1420 or unknown, a living relative of the child, unless upon diligent
1421 search and inguiry no such relative can be found.

1422 4. Any person who has physical custody of the child.

1423 5. Any grandparent entitled to priority for adoption under
1424 s. 63.0425.

1425 6. Any prospective parent who has been identified under s.

Page 57 of 119

CODING: Words stricken are deletions; words underlined are additions.
hb0185-02-c2



FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 185 2024

1426 39.503 or s. 39.803, unless a court order has been entered

1427 pursuant to s. 39.503(4) or (9) or s. 39.803(4) or (9) which
1428 indicates no further notice is required. Except as otherwise
1429 provided in this section, if there is not a legal father, notice
1430 of the petition for termination of parental rights must be

1431| provided to any known prospective father who is identified under
1432 oath before the court or who is identified by a diligent search
1433 of the Florida Putative Father Registry. Service of the notice
1434 of the petition for termination of parental rights is not

1435 required i1f the prospective father executes an affidavit of

1436| nonpaternity or a consent to termination of his parental rights
1437 which is accepted by the court after notice and opportunity to
1438 be heard by all parties to address the best interests of the

1439 child in accepting such affidavit.

1440 7. The guardian ad litem for the child exr—the
P M g £+ PR E AT T I 1 o e ey - S S NSy eey
1441 = b/J_\_/\_J T TV A = Sp iy \ju(_/LJ_\.A_LL/LLL (= aw [ S ITT L—/J_U\jJ_L/LLI.L, [ S T LJJ_\./&J_L/LLLI.
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1442| H~oas—keer—aopotnted
1443

1444 A party may consent to service or notice by e-mail by providing
1445 a primary e-mail address to the clerk of the court. The document
1446 containing the notice to respond or appear must contain, in type
1447 at least as large as the type in the balance of the document,
1448 the following or substantially similar language: "FAILURE TO
1449 APPEAR AT THIS ADVISORY HEARING CONSTITUTES CONSENT TO THE

1450 TERMINATION OF PARENTAL RIGHTS OF THIS CHILD (OR CHILDREN). IF
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1451 YOU FAIL TO APPEAR ON THE DATE AND TIME SPECIFIED, YOU MAY LOSE
1452 ALL LEGAL RIGHTS AS A PARENT TO THE CHILD OR CHILDREN NAMED IN
1453 THE PETITION ATTACHED TO THIS NOTICE."

1454 Section 26. Subsection (2) of section 39.807, Florida
1455 Statutes, is amended to read:

1456 39.807 Right to counsel; guardian ad litem.-—

1457 (2) (a) The court shall appoint a guardian ad litem to

1458 represent the best—dnterest—oef+the child in any termination of

1459| parental rights proceedings and shall ascertain at each stage of

1460 the proceedings whether a guardian ad litem has been appointed.

1461 (b) The guardian ad litem has the fellewing

1462 responsibilities and authorities listed in s. 39.822.+

1463 I -—teinvestigate tre allegations o +trhe petition ond any
1464 stbhseguenrt—matters—arisingin—the ecase—and;

1465 (c) Unless excused by the court, the guardian ad litem

1466| must £e file a written report. This report must include a
1467 statement of the wishes of the child and the recommendations of
1468 the guardian ad litem and must be provided to all parties and

1469 the court at least 72 hours before the disposition hearing.
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1479 Foverite—Procedur

1480 (d)4e> This subsection does not apply to any voluntary

1481 relinquishment of parental rights proceeding.

1482 Section 27. Subsection (2) of section 39.808, Florida
1483 Statutes, is amended to read:

1484 39.808 Advisory hearing; pretrial status conference.—
1485 (2) At the hearing the court shall inform the parties of
1486| their rights under s. 39.807, shald+ appoint counsel for the

1487 parties in accordance with legal requirements, and shadtt appoint

1488 a guardian ad litem to represent the interests—ef—+the child if
1489 one has not already been appointed.

1490 Section 28. Subsection (2) of section 39.815, Florida
1491 Statutes, is amended to read:

1492 39.815 Appeal.—

1493 (2) An attorney for the department shall represent the
1494 state upon appeal. When a notice of appeal is filed in the
1495 circuit court, the clerk shall notify the attorney for the

1496 department, +tegether—with the attorney for the parent, the

1497 guardian ad litem, and the amy attorney ad litem for the child,
1498 if one is appointed.

1499 Section 29. Section 39.820, Florida Statutes, is repealed.
1500 Section 30. Subsections (1) and (3) of section 39.821,
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1501 Florida Statutes, are amended to read:

1502 39.821 Qualifications of guardians ad litem.—

1503 (1) Because of the special trust or responsibility placed
1504 in a guardian ad litem, the Statewide Guardian ad Litem Office
1505| Pregram may use any private funds collected by the office

1506| p¢reg¥am, or any state funds so designated, to conduct a security
1507| background investigation before certifying a volunteer to serve.
1508 A security background investigation must include, but need not
1509 be limited to, employment history checks, checks of references,
1510 local criminal history records checks through local law

1511| enforcement agencies, and statewide criminal history records
1512 checks through the Department of Law Enforcement. Upon request,
1513 an employer shall furnish a copy of the personnel record for the
1514 employee or former employee who is the subject of a security
1515| background investigation conducted under this section. The

1516 information contained in the personnel record may include, but
1517 need not be limited to, disciplinary matters and the reason why
1518 the employee was terminated from employment. An employer who
1519 releases a personnel record for purposes of a security

1520 background investigation is presumed to have acted in good faith
1521 and is not liable for information contained in the record

1522 without a showing that the employer maliciously falsified the
1523 record. A security background investigation conducted under this
1524 section must ensure that a person is not certified as a guardian

1525 ad litem if the person has an arrest awaiting final disposition
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1526 for, been convicted of, regardless of adjudication, entered a
1527 plea of nolo contendere or guilty to, or been adjudicated

1528 delinquent and the record has not been sealed or expunged for,
1529 any offense prohibited under the provisions listed in s. 435.04.
1530 All applicants must undergo a level 2 background screening

1531 pursuant to chapter 435 before being certified to serve as a
1532| guardian ad litem. In analyzing and evaluating the information
1533 obtained in the security background investigation, the office
1534| preogram must give particular emphasis to past activities

1535 involving children, including, but not limited to, child-related
1536 criminal offenses or child abuse. The office preg¥ram has sole
1537 discretion in determining whether to certify a person based on
1538| his or her security background investigation. The information
1539 collected pursuant to the security background investigation is
1540 confidential and exempt from s. 119.07(1).

1541 (3) It is a misdemeanor of the first degree, punishable as
1542 provided in s. 775.082 or s. 775.083, for any person to

1543 willfully, knowingly, or intentionally fail, by false statement,
1544 misrepresentation, impersonation, or other fraudulent means, to
1545 disclose in any application for a volunteer position or for paid
1546 employment with the Statewide Guardian ad Litem Office Program,
1547 any material fact used in making a determination as to the

1548 applicant's qualifications for such position.

1549 Section 31. Section 39.822, Florida Statutes, is amended
1550 to read:
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1551 39.822 Appointment of guardian ad litem for abused,

1552 abandoned, or neglected child.—

1553 (1) A guardian ad litem shall be appointed by the court at
1554 the earliest possible time to represent the child in any child
1555 abuse, abandonment, or neglect judicial proceeding, whether

1556 civil or criminal. A guardian ad litem is a fiduciary and must

1557| provide independent representation of the child using a best

1558 interest standard of decisionmaking and advocacy.

1559 (2) (a) A guardian ad litem must:

1560 1. Be present at all court hearings unless excused by the

1501 court.

1562 2. Investigate issues related to the best interest of the

1563 child who is the subject of the appointment, review all

1564 disposition recommendations and changes in placement, and,

1565 unless excused by the court, file written reports and

1566 recommendations in accordance with general law.

1567 3. Represent the child until the court's jurisdiction over

1568 the child terminates or until excused by the court.

1569 4. Advocate for the child's participation in the

1570 proceedings and to report the child's preferences to the court,

1571 to the extent the child has the ability and desire to express

1572 his or her preferences.

1573 5. Perform other duties that are consistent with the scope

1574 of the appointment.

1575 (b) A guardian ad litem shall have immediate and unlimited
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1576 access to the children he or she represents.

1577 (c) A guardian ad litem is not required to post bond but

1578 must file an acceptance of the appointment.

1579 (d) A guardian ad litem is entitled to receive service of

1580 pleadings and papers as provided by the Florida Rules of

1581 Juvenile Procedure.

1582 (3) Any person participating in a civil or criminal

1583 judicial proceeding resulting from such appointment shall be
1584 presumed prima facie to be acting in good faith and in so doing
1585 shall be immune from any liability, civil or criminal, that

1586| otherwise might be incurred or imposed.

1587 (4)42)> 1In those cases 1in which the parents are financially
1588 able, the parent or parents of the child shall reimburse the
1589 court, in part or in whole, for the cost of provision of

1590| guardian ad litem representation serviees. Reimbursement to the

1591 individual providing guardian ad litem representation is not

1592 oz Ao ol ]
(SR o S—otichT

H-

Areot—e contingent upon successful collection by
1593 the court from the parent or parents.

1594 (5)43> Upon presentation by a guardian ad litem of a court
1595 order appointing the guardian ad litem:

1596 (a) An agency, as defined in chapter 119, shall allow the
1597 guardian ad litem to inspect and copy records related to the
1598 best interests of the child who is the subject of the

1599 appointment, including, but not limited to, records made

1600 confidential or exempt from s. 119.07(1) or s. 24(a), Art. I of
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the State Constitution. The guardian ad litem shall maintain the

confidential or exempt status of any records shared by an agency
under this paragraph.

(b) A person or an organization, other than an agency

under paragraph (a), shall allow the guardian ad litem to

inspect and copy any records related to the best interests of

the child who is the subject of the appointment, including, but

not limited to, confidential records.

For the purposes of this subsection, the term "records related

to the best interests of the child" includes, but is not limited

to, medical, mental health, substance abuse, child care,

education, law enforcement, court, social services, and

financial records.
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Section 32. Subsection (4) of section 39.827, Florida
Statutes, 1s amended to read:

39.827 Hearing for appointment of a guardian advocate.-—

(4) The hearing under this section must skald+ remain
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1626 confidential and closed to the public. The clerk shall keep all
1627 court records required by this part separate from other records
1628 of the circuit court. All court records required by this part

1629 are shatt—Pbe confidential and exempt from £he—provisiens—ef s.

1630 119.07(1) . A3+ Records may only shald be inspected easdy upon
1631 order of the court by persons deemed by the court to have a
1632| proper interest therein, except that a child and the parents or

1633 custodians of the child and their attorneys, the guardian ad

1634 litem, ard the department and its designees, and the attorney ad

1635 litem, if one is appointed, shadd+ always have the right to

1636| inspect and copy any official record pertaining to the child.
1637 The court may permit authorized representatives of recognized
1638 organizations compiling statistics for proper purposes to

1639 inspect and make abstracts from official records, under whatever
1640 conditions upon their use and disposition the court may deem
1641 proper, and may punish by contempt proceedings any violation of
1642 those conditions. All information obtained pursuant to this part
1643 in the discharge of official duty by any judge, employee of the
1644 court, or authorized agent of the department is shedibe

1645 confidential and exempt from £he—provisiens—ef s. 119.07(1) and

1646| may shadd not be disclosed to anyone other than the authorized
1647 personnel of the court or the department and its designees,

1648 except upon order of the court.

1649 Section 33. Paragraphs (a), (b), and (d) of subsection (1)
1650 and subsection (2) of section 39.8296, Florida Statutes, are
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1651 amended to read:

1652 39.8296 Statewide Guardian ad Litem Office; legislative
1653 findings and intent; creation; appointment of executive

1654 director; duties of office.—

1655 (1) LEGISLATIVE FINDINGS AND INTENT.-—

1656 (a) The Legislature finds that for the past 20 years, the
1657 Statewide Guardian Ad Litem Office Preg¥ram has been the only
1658 mechanism for best interest representation for children in

1659 Florida who are involved in dependency proceedings.

1660 (b) The Legislature also finds that while the Statewide
1661 Guardian Ad Litem Office Pregram has been supervised by court
1662 administration within the circuit courts since the office's

1663| pregram's inception, there is a perceived conflict of interest
1664 created by the supervision of program staff by the judges before
1665 whom they appear.

1666 (d) It is therefore the intent of the Legislature to place
1667 the Statewide Guardian Ad Litem Office Preg¥am in an appropriate
1668 place and provide a statewide infrastructure to increase

1669 functioning and standardization among the local offices programs
1670 currently operating in the 20 judicial circuits.

1671 (2) STATEWIDE GUARDIAN AD LITEM OFFICE.-There is created a
1672 Statewide Guardian ad Litem Office within the Justice

1673| Administrative Commission. The Justice Administrative Commission
1674 shall provide administrative support and service to the office

1675 to the extent requested by the executive director within the
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1676 available resources of the commission. The Statewide Guardian ad
1677 Litem Office is not subject to control, supervision, or

1678 direction by the Justice Administrative Commission in the

1679 performance of its duties, but the employees of the office are
1680 governed by the classification plan and salary and benefits plan
1681 approved by the Justice Administrative Commission.

1682 (a) The head of the Statewide Guardian ad Litem Office is
1683 the executive director, who shall be appointed by the Governor
1684 from a list of a minimum of three eligible applicants submitted
1685 by a Guardian ad Litem Qualifications Committee. The Guardian ad
1686 Litem Qualifications Committee shall be composed of five

1687 persons, two persons appointed by the Governor, two persons

1688| appointed by the Chief Justice of the Supreme Court, and one
1689 person appointed by the Statewide Guardian ad Litem Office

1690| Asseeiatien. The committee shall provide for statewide

1691 advertisement and the receiving of applications for the position
1692 of executive director. The Governor shall appoint an executive
1693 director from among the recommendations, or the Governor may
1694 reject the nominations and regquest the submission of new

1695 nominees. The executive director must have knowledge in

1696 dependency law and knowledge of social service delivery systems
1697 available to meet the needs of children who are abused,

1698 neglected, or abandoned. The executive director shall serve on a
1699 full-time basis and shall personally, or through representatives

1700 of the office, carry out the purposes and functions of the
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Statewide Guardian ad Litem Office in accordance with state and

federal law and the state's long-established policy of

prioritizing children's best interests. The executive director

shall report to the Governor. The executive director shall serve
a 3-year term, subject to removal for cause by the Governor. Any
person appointed to serve as the executive director may be

permitted to serve more than one term without the necessity of

convening the Guardian ad Litem Qualifications Committee.

(b) The Statewide Guardian ad Litem Office shall, within
available resources, have oversight responsibilities for and
provide technical assistance to all guardian ad litem and
attorney ad litem offices p¥og¥ams located within the judicial
circuits.

1. The office shall identify the resources required to
implement methods of collecting, reporting, and tracking
reliable and consistent case data.

2. The office shall review the current guardian ad litem
offices pregrams in Florida and other states.

3. The office, in consultation with local guardian ad

litem offices, shall develop statewide performance measures and

standards.

4. The office shall develop and maintain a guardian ad
litem training program, which must be updated reqularly+—whiech
ah o1 1 1o 114 bt 1o At 712N E NN ER N IR n +h
shatt—inetuder—but—Fsnotimited—to—Etratning £F
oo ormd S~ £ arnd vmcn A oo heood 4+ oo SRS I S VN e -
¥ grition—of and—responses—E ae—Erauma—and—brain—in G y—t

Page 69 of 119

CODING: Words stricken are deletions; words underlined are additions.

hb0185-02-c2




FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 185 2024

1726 N SN S B T R PaNE AR & PN £ ey T £ 21 ~ ah o1 ] ot o] 1~
= e TE S —YCotES T—agc—= Tt | e e S L & s g StoioT o1t

@

1727

1728

1729 but—rot—betimitedto,—dependencey Fudges—adirectors—ofeirenit
1730 eguvordian—adtitem programs,—active—eertified guardions—adtitems

1731 R SV N | 2 1+ Nrafooaianal o oL T B T - 2N < -
o Ito e o rrtoa ottt Pt oo oot T w it o p C T A S-S =1t

1732 ah1l1dranr o mmeamihes £ o 2318 Sz A~z o PN Y T Y= Do~~~
ERa=mmaS =S H S Y A & S 1125 225 SASE S +— HT—Tc—ac oY — SO Pt ECSC Tttt
1733| ef o demestice—violence advocaey groupr—an—tndividual—with o
1734 daocr 1 ane~a a1 gl and o o~ a1 g vlea s noriaoana~s~A g o
SaSaCES TS T WOt a5 ot T Wt £ PeETCtT o+t

1735 werking—with victimsand perpetraters—of—child abuse.

1736 5. The office shall review the various methods of funding

1737 guardian ad litem offices programs, maximize the use of those
1738 funding sources to the extent possible, and review the kinds of
1739 services being provided by circuit guardian ad litem offices
1740| programs.

1741 6. The office shall determine the feasibility or

1742 desirability of new concepts of organization, administration,
1743 financing, or service delivery designed to preserve the civil
1744 and constitutional rights and fulfill other needs of dependent
1745 children.

1746 7. The office shall ensure that each child has an attorney

1747 assigned to his or her case and, within available resources, is

1748 represented using multidisciplinary teams that may include

1749 volunteers, pro bono attorneys, social workers, and mentors.

1750 8. The office shall provide oversight and technical
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1751 assistance to attorneys ad litem, including, but not limited to,

1752 all of the following:

1753 a. Develop an attorney ad litem training program in

1754 collaboration with dependency court stakeholders, including, but

1755 not limited to, dependency judges, representatives from legal

1756 aid providing attorney ad litem representation, and an attorney

1757 ad litem appointed from a registry maintained by the chief

1758 judge. The training program must be updated regularly with or

1759 without convening the stakeholders group.

1760 b. Offer consultation and technical assistance to chief

1761 judges in maintaining attorney registries for the selection of

1762 attorneys ad litem.

1763 Cc. Assist with recruitment, training, and mentoring of

1764 attorneys ad litem as needed.

1765 9.7 1In an effort to promote normalcy and establish trust

1766| between a eeouvrt—appointed—rolunrteer guardian ad litem and a

1767 child alleged to be abused, abandoned, or neglected under this
1768 chapter, a guardian ad litem may transport a child. However, a

1769 guardian ad litem wedurteer may not be required by a guardian ad

1770 litem circuit office or ordered by er—directed by the programor

1771 a court to transport a child.

1772 10.8+~ The office shall submit to the Governor, the

1773 President of the Senate, the Speaker of the House of

1774 Representatives, and the Chief Justice of the Supreme Court an

1775 interim report describing the progress of the office in meeting
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1776| the goals as described in this section. The office shall submit
1777 to the Governor, the President of the Senate, the Speaker of the
1778 House of Representatives, and the Chief Justice of the Supreme
1779 Court a proposed plan including alternatives for meeting the
1780 state's guardian ad litem and attorney ad litem needs. This plan
1781 may include recommendations for less than the entire state, may
1782 include a phase-in system, and shall include estimates of the
1783 cost of each of the alternatives. Each year the office shall
1784 provide a status report and provide further recommendations to

1785 address the need for guardian ad litem representation serviees

1786| and related issues.

1787 Section 34. Section 39.8297, Florida Statutes, is amended
1788 to read:

1789 39.8297 County funding for guardian ad litem employees.—
1790 (1) A county and the executive director of the Statewide
1791 Guardian ad Litem Office may enter into an agreement by which
1792 the county agrees to provide funds to the local guardian ad
1793 litem office in order to employ persons who will assist in the
1794 operation of the guardian ad litem office p¥egram in the county.
1795 (2) The agreement, at a minimum, must provide that:

1796 (a) Funding for the persons who are employed will be

1797| provided on at least a fiscal-year basis.

1798 (b) The persons who are employed will be hired,

1799 supervised, managed, and terminated by the executive director of

1800 the Statewide Guardian ad Litem Office. The statewide office 1is
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1801 responsible for compliance with all requirements of federal and
1802 state employment laws, and shall fully indemnify the county from
1803 any liability under such laws, as authorized by s. 768.28(19),
1804 to the extent such liability is the result of the acts or

1805 omissions of the Statewide Guardian ad Litem Office or its

1806 agents or employees.

1807 (c) The county is the employer for purposes of s. 440.10
1808 and chapter 443.

1809 (d) Employees funded by the county under this section and
1810 other county employees may be aggregated for purposes of a

1811 flexible benefits plan pursuant to s. 125 of the Internal

1812 Revenue Code of 1986.

1813 (e) Persons employed under this section may be terminated
1814 after a substantial breach of the agreement or because funding

1815 to the guardian ad litem office pregram has expired.

1816 (3) Persons employed under this section may not be counted
1817 in a formula or similar process used by the Statewide Guardian
1818 ad Litem Office to measure personnel needs of a judicial

1819 circuit's guardian ad litem office pregram.

1820 (4) Agreements created pursuant to this section do not
1821 obligate the state to allocate funds to a county to employ

1822| persons in the guardian ad litem office program.

1823 Section 35. Subsection (6) 1is added to section 414.56,
1824 Florida Statutes, to read:

1825 414.56 Office of Continuing Care.—The department shall
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1826 establish an Office of Continuing Care to ensure young adults
1827 who age out of the foster care system between 18 and 21 years of
1828 age, or 22 years of age with a documented disability, have a
1829 point of contact until the young adult reaches the age of 26 in
1830 order to receive ongoing support and care coordination needed to
1831 achieve self-sufficiency. Duties of the office include, but are
1832 not limited to:

1833 (6) Working in coordination with the Statewide Guardian ad

1834 Litem Office to identify supportive adults for children

1835 transitioning out of foster care to live independently, in

1836 accordance with s. 39.6036.

1837 Section 36. Section 1009.898, Florida Statutes, is created
1838 to read:

1839 1009.898 Fostering Prosperity grants.—

1840 (1) The Fostering Prosperity program shall administer the

1841 following grants to youth and young adults aging out of foster
1842 care:

1843 (a) Grants to provide financial literacy instruction using

1844 a curriculum developed by the Department of Financial Services

1845 in consultation with the Department of Education.

1846 (b) Grants to provide SAT, ACT, or CLT preparation,

1847 including one-on-one support and fee waivers for the

1848 examinations.

1849 (c) Grants to youth and young adults planning to pursue

1850 trade careers or paid apprenticeships.
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1851 (2) If a youth who is aging out of foster care is reunited

1852 with his or her parents, the grants remain available for the

1853 youth for up to 1 year after reunification.

1854 (3) The State Board of Education shall adopt rules to

1855 administer this section.

1856 Section 37. Subsection (1) of section 29.008, Florida

1857 Statutes, is amended to read:

1858 29.008 County funding of court-related functions.—

1859 (1) Counties are required by s. 14, Art. V of the State
1860 Constitution to fund the cost of communications services,

1861 existing radio systems, existing multiagency criminal Jjustice
1862 information systems, and the cost of construction or lease,

1863 maintenance, utilities, and security of facilities for the

1864 circuit and county courts, public defenders' offices, state

1865 attorneys' offices, guardian ad litem offices, and the offices
1866 of the clerks of the circuit and county courts performing court-
1867 related functions. For purposes of this section, the term

1868 "circuit and county courts" includes the offices and staffing of
1869 the guardian ad litem offices p¥regrams, and the term "public
1870 defenders' offices" includes the offices of criminal conflict
1871 and civil regional counsel. The county designated under s.

1872 35.05(1) as the headquarters for each appellate district shall
1873 fund these costs for the appellate division of the public

1874 defender's office in that county. For purposes of implementing

1875 these requirements, the term:
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1876 (a) "Facility" means reasonable and necessary buildings
1877 and office space and appurtenant equipment and furnishings,

1878 structures, real estate, easements, and related interests in
1879 real estate, including, but not limited to, those for the

1880 purpose of housing legal materials for use by the general public
1881 and personnel, equipment, or functions of the circuit or county
1882 courts, public defenders' offices, state attorneys' offices, and
1883 court-related functions of the office of the clerks of the

1884 circuit and county courts and all storage. The term "facility"
1885 includes all wiring necessary for court reporting services. The
1886| term also includes access to parking for such facilities in

1887 connection with such court-related functions that may be

1888| available free or from a private provider or a local government
1889 for a fee. The office space provided by a county may not be less
1890 than the standards for space allotment adopted by the Department
1891 of Management Services, except this requirement applies only to
1892 facilities that are leased, or on which construction commences,
1893 after June 30, 2003. County funding must include physical

1894| modifications and improvements to all facilities as are required
1895 for compliance with the Americans with Disabilities Act. Upon
1896| mutual agreement of a county and the affected entity in this
1897 paragraph, the office space provided by the county may vary from
1898 the standards for space allotment adopted by the Department of
1899| Management Services.

1900 1. As of July 1, 2005, equipment and furnishings shall be
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1901 limited to that appropriate and customary for courtrooms,

1902 hearing rooms, jury facilities, and other public areas in

1903 courthouses and any other facility occupied by the courts, state
1904 attorneys, public defenders, guardians ad litem, and criminal
1905 conflict and civil regional counsel. Court reporting equipment
1906 in these areas or facilities is not a responsibility of the

1907 county.

1908 2. Equipment and furnishings under this paragraph in

1909 existence and owned by counties on July 1, 2005, except for that
1910 in the possession of the clerks, for areas other than

1911 courtrooms, hearing rooms, Jjury facilities, and other public
1912 areas in courthouses and any other facility occupied by the

1913 courts, state attorneys, and public defenders, shall be

1914 transferred to the state at no charge. This provision does not
1915 apply to any communications services as defined in paragraph
1916 (f).

1917 (b) "Construction or lease" includes, but is not limited
1918 to, all reasonable and necessary costs of the acquisition or
1919 lease of facilities for all judicial officers, staff, jurors,
1920 volunteers of a tenant agency, and the public for the circuit
1921 and county courts, the public defenders' offices, state

1922 attorneys' offices, and for performing the court-related

1923 functions of the offices of the clerks of the circuit and county
1924 courts. This includes expenses related to financing such

1925 facilities and the existing and future cost and bonded
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1926 indebtedness associated with placing the facilities in use.
1927 (c) "Maintenance" includes, but is not limited to, all
1928 reasonable and necessary costs of custodial and groundskeeping
1929 services and renovation and reconstruction as needed to

1930 accommodate functions for the circuit and county courts, the
1931 public defenders' offices, and state attorneys' offices and for
1932| performing the court-related functions of the offices of the
1933 clerks of the circuit and county court and for maintaining the
1934 facilities in a condition appropriate and safe for the use

1935 intended.

1936 (d) "Utilities" means all electricity services for light,
1937 heat, and power; natural or manufactured gas services for light,
1938 heat, and power; water and wastewater services and systems,
1939 stormwater or runoff services and systems, sewer services and
1940 systems, all costs or fees associated with these services and
1941 systems, and any costs or fees associated with the mitigation of
1942 environmental impacts directly related to the facility.

1943 (e) "Security" includes but is not limited to, all

1944 reasonable and necessary costs of services of law enforcement
1945 officers or licensed security guards and all electronic,

1946 cellular, or digital monitoring and screening devices necessary
1947 to ensure the safety and security of all persons visiting or
1948 working in a facility; to provide for security of the facility,
1949 including protection of property owned by the county or the

1950 state; and for security of prisoners brought to any facility.
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1951 This includes bailiffs while providing courtroom and other

1952 security for each judge and other quasi-judicial officers.

1953 (f) "Communications services" are defined as any

1954 reasonable and necessary transmission, emission, and reception
1955 of signs, signals, writings, images, and sounds of intelligence
1956 of any nature by wire, radio, optical, audio equipment, or other
1957 electromagnetic systems and includes all facilities and

1958 equipment owned, leased, or used by judges, clerks, public

1959 defenders, state attorneys, guardians ad litem, criminal

1960 conflict and civil regional counsel, and all staff of the state
1961 courts system, state attorneys' offices, public defenders'

1962 offices, and clerks of the circuit and county courts performing
1963 court-related functions. Such system or services shall include,
1964 but not be limited to:

1965 1. Telephone system infrastructure, including computer
1966 lines, telephone switching equipment, and maintenance, and

1967 facsimile equipment, wireless communications, cellular

1968 telephones, pagers, and video teleconferencing equipment and
1969 line charges. Each county shall continue to provide access to a
1970 local carrier for local and long distance service and shall pay
1971 toll charges for local and long distance service.

1972 2. All computer networks, systems and equipment, including
1973 computer hardware and software, modems, printers, wiring,

1974 network connections, maintenance, support staff or services

1975 including any county-funded support staff located in the offices
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1976 of the circuit court, county courts, state attorneys, public
1977 defenders, guardians ad litem, and criminal conflict and civil
1978 regional counsel; training, supplies, and line charges necessary
1979 for an integrated computer system to support the operations and
1980 management of the state courts system, the offices of the public
1981 defenders, the offices of the state attorneys, the guardian ad
1982 litem offices, the offices of criminal conflict and civil

1983 regional counsel, and the offices of the clerks of the circuit
1984 and county courts; and the capability to connect those entities
1985 and reporting data to the state as required for the transmission
1986 of revenue, performance accountability, case management, data
1987 collection, budgeting, and auditing purposes. The integrated
1988 computer system shall be operational by July 1, 2006, and, at a
1989 minimum, permit the exchange of financial, performance

1990 accountability, case management, case disposition, and other
1991 data across multiple state and county information systems

1992 involving multiple users at both the state level and within each
1993 judicial circuit and be able to electronically exchange judicial
1994 case background data, sentencing scoresheets, and video evidence
1995 information stored in integrated case management systems over
1996 secure networks. Once the integrated system becomes operational,
1997 counties may reject requests to purchase communications services
1998 included in this subparagraph not in compliance with standards,
1999 protocols, or processes adopted by the board established

2000| pursuant to former s. 29.0086.
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2001 3. Courier messenger and subpoena services.
2002 4. Auxiliary aids and services for qualified individuals

2003| with a disability which are necessary to ensure access to the
2004 courts. Such auxiliary aids and services include, but are not
2005 limited to, sign language interpretation services required under
2006| the federal Americans with Disabilities Act other than services
2007 required to satisfy due-process requirements and identified as a
2008 state funding responsibility pursuant to ss. 29.004-29.007,

2009 real-time transcription services for individuals who are hearing
2010 impaired, and assistive listening devices and the equipment

2011 necessary to implement such accommodations.

2012 (g) "Existing radio systems" includes, but is not limited
2013 to, law enforcement radio systems that are used by the circuit
2014 and county courts, the offices of the public defenders, the

2015 offices of the state attorneys, and for court-related functions
2016 of the offices of the clerks of the circuit and county courts.
2017 This includes radio systems that were operational or under

2018 contract at the time Revision No. 7, 1998, to Art. V of the

2019 State Constitution was adopted and any enhancements made

2020 thereafter, the maintenance of those systems, and the personnel
2021 and supplies necessary for operation.

2022 (h) "Existing multiagency criminal justice information
2023 systems" includes, but is not limited to, those components of
2024 the multiagency criminal Jjustice information system as defined

2025 in s. 943.045, supporting the offices of the circuit or county
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2026 courts, the public defenders' offices, the state attorneys'
2027 offices, or those portions of the offices of the clerks of the
2028 circuit and county courts performing court-related functions
2029 that are used to carry out the court-related activities of those
2030 entities. This includes upgrades and maintenance of the current
2031 equipment, maintenance and upgrades of supporting technology
2032 infrastructure and associated staff, and services and expenses
2033 to assure continued information sharing and reporting of

2034 information to the state. The counties shall also provide

2035 additional information technology services, hardware, and

2036 software as needed for new judges and staff of the state courts
2037 system, state attorneys' offices, public defenders' offices,
2038 guardian ad litem offices, and the offices of the clerks of the
2039 circuit and county courts performing court-related functions.
2040 Section 38. Paragraph (a) of subsection (1) of section
2041 39.6011, Florida Statutes, is amended to read:

2042 39.6011 Case plan development.—

2043 (1) The department shall prepare a draft of the case plan
2044 for each child receiving services under this chapter. A parent
2045 of a child may not be threatened or coerced with the loss of
2046 custody or parental rights for failing to admit in the case plan
2047 of abusing, neglecting, or abandoning a child. Participating in
2048 the development of a case plan is not an admission to any

2049 allegation of abuse, abandonment, or neglect, and it is not a

2050 consent to a finding of dependency or termination of parental
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2051 rights. The case plan shall be developed subject to the

2052 following requirements:

2053 (a) The case plan must be developed in a face-to-face

2054 conference with the parent of the child, the amy court-appointed
2055 guardian ad litem, and, if appropriate, the child and the

2056 temporary custodian of the child.

2057 Section 39. Subsection (8) of section 40.24, Florida

2058 Statutes, is amended to read:

2059 40.24 Compensation and reimbursement policy.—

2060 (8) In circuits that elect to allow jurors to donate their
2061 jury service fee upon conclusion of juror service, each juror
2062 may irrevocably donate all of the juror's compensation to the 26
2063| U.S.C. s. 501(c) (3) organization specified by the Statewide

2064 Guardian ad Litem Office pregram or to a domestic violence

2065 shelter as specified annually on a rotating basis by the clerk
2066 of court in the circuit for the juror's county of residence. The
2067 funds collected may not reduce or offset the amount of

2068 compensation that the Statewide Guardian ad Litem Office program
2069 or domestic violence shelter would otherwise receive from the
2070 state. The clerk of court shall ensure that all Jjurors are given
2071 written notice at the conclusion of their service that they have
2072 the option to so donate their compensation, and that the

2073 applicable program specified by the Statewide Guardian ad Litem
2074 Office program or a domestic violence shelter receives all funds

2075 donated by the jurors. Any circuit guardian ad litem office

Page 83 of 119

CODING: Words stricken are deletions; words underlined are additions.
hb0185-02-c2



FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 185 2024

2076| pregram recelving donations of juror compensation must expend
2077 such moneys on services for children for whom guardians ad litem
2078| have been appointed.

2079 Section 40. Subsections (5), (6), and (7) of section

2080 43.16, Florida Statutes, are amended to read:

2081 43.16 Justice Administrative Commission; membership,

2082| powers and duties.-—

2083 (5) The duties of the commission shall include, but not be
2084 limited to, the following:

2085 (a) The maintenance of a central state office for

2086| administrative services and assistance when possible to and on
2087 behalf of the state attorneys and public defenders of Florida,
2088 the capital collateral regional counsel of Florida, the criminal
2089 conflict and civil regional counsel, and the Statewide Guardian
2090| Ad Litem Office Pregram.

2091 (b) FEach state attorney, public defender, and criminal
2092 conflict and civil regional counsel and the Statewide Guardian
2093 Ad Litem Office Pregram shall continue to prepare necessary

2094 budgets, vouchers that represent valid claims for reimbursement
2095 by the state for authorized expenses, and other things

2096 incidental to the proper administrative operation of the office,
2097 such as revenue transmittals to the Chief Financial Officer and
2098 automated systems plans, but will forward such items to the

2099 commission for recording and submission to the proper state

2100 officer. However, when requested by a state attorney, a public
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2101 defender, a criminal conflict and civil regional counsel, or the
2102 Statewide Guardian Ad Litem Office Preg¥ram, the commission will
2103| either assist in the preparation of budget requests, voucher
2104 schedules, and other forms and reports or accomplish the entire
2105| project involved.

2106 (6) The commission, each state attorney, each public

2107 defender, the criminal conflict and civil regional counsel, the
2108 capital collateral regional counsel, and the Statewide Guardian
2109 Ad Litem Office Pregram shall establish and maintain internal
2110 controls designed to:

2111 (a) Prevent and detect fraud, waste, and abuse as defined
2112 in s. 11.45(1).

2113 (b) Promote and encourage compliance with applicable laws,

2114 rules, contracts, grant agreements, and best practices.

2115 (c) Support economical and efficient operations.

2116 (d) Ensure reliability of financial records and reports.
2117 (e) Safeguard assets.

2118 (7) Theprovisions—eontained—=n This section is shatibe

2119 supplemental to £kese—ef chapter 27, relating to state

2120 attorneys, public defenders, criminal conflict and civil

2121 regional counsel, and capital collateral regional counsel; to
2122| +£hese—eof chapter 39, relating to the Statewide Guardian Ad Litem
2123 Office Preog¥ram; or to other laws pertaining hereto.

2124 Section 41. Paragraph (a) of subsection (1) and subsection

2125 (4) of section 61.402, Florida Statutes, are amended to read:
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2126 61.402 Qualifications of guardians ad litem.-—
2127 (1) A person appointed as a guardian ad litem pursuant to

2128 S. 61.401 must be:

2129 (a) Certified by the Statewide Guardian Ad Litem Office
2130 ZPregram pursuant to s. 39.821;

2131 (4) DNothing in this section requires the Statewide

2132 Guardian Ad Litem Office Pregram or a not-for-profit legal aid
2133 organization to train or certify guardians ad litem appointed
2134 under this chapter.

2135 Section 42. Paragraph (x) of subsection (2) of section
2136 110.205, Florida Statutes, 1s amended to read:

2137 110.205 Career service; exemptions.—

2138 (2) EXEMPT POSITIONS.—The exempt positions that are not
2139 covered by this part include the following:

2140 (x) All officers and employees of the Justice

2141 Administrative Commission, Office of the State Attorney, Office
2142 of the Public Defender, regional offices of capital collateral
2143 counsel, offices of criminal conflict and civil regional

2144 counsel, and Statewide Guardian Ad Litem Office, including the
2145 circuit guardian ad litem offices programs.

2146 Section 43. Paragraph (b) of subsection (96) of section
2147 320.08058, Florida Statutes, is amended to read:

2148 320.08058 Specialty license plates.—

2149 (90) GUARDIAN AD LITEM LICENSE PLATES.—

2150 (b) The annual use fees from the sale of the plate shall
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2151 be distributed to the Florida Guardian Ad Litem Foundation,
2152 Inc., a direct-support organization and a nonprofit corporation
2153 under s. 501 (c) (3) of the Internal Revenue Code. Up to 10

2154| percent of the proceeds may be used for administrative costs and
2155 the marketing of the plate. The remainder of the proceeds must
2156 be used in this state to support the mission and efforts of the
2157 Statewide Guardian Ad Litem Office Preg¥ram to represent abused,
2158 abandoned, and neglected children and advocate for their best
2159 interests; recruit and retain volunteer child advocates; and
2160| meet the unique needs of the dependent children the program
2161 serves.

2162 Section 44. Paragraph (e) of subsection (3) of section
2163 943.053, Florida Statutes, i1s amended to read:

2164 943.053 Dissemination of criminal justice information;
2165 fees.—

2166 (3)

2167 (e) The fee per record for criminal history information
2168 provided pursuant to this subsection and s. 943.0542 is $24 per
2169 name submitted, except that the fee for the Statewide Guardian
2170 Ad Litem Office p¥roegram and vendors of the Department of

2171 Children and Families, the Department of Juvenile Justice, the
2172 Agency for Persons with Disabilities, and the Department of
2173| Elderly Affairs is $8 for each name submitted; the fee for a
2174 state criminal history provided for application processing as

2175 required by law to be performed by the Department of Agriculture
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2176 and Consumer Services is $15 for each name submitted; and the
2177 fee for requests under s. 943.0542, which implements the

2178 National Child Protection Act, is $18 for each volunteer name
2179 submitted. An office of the public defender or an office of
2180 criminal conflict and civil regional counsel may not be assessed
2181 a fee for Florida criminal history information or wanted person
2182 information.

2183 Section 45. Subsection (2) of section 985.43, Florida
2184 Statutes, is amended to read:

2185 985.43 Predisposition reports; other evaluations.—

2186 (2) The court shall consider the child's entire assessment
2187 and predisposition report and shall review the records of

2188 earlier judicial proceedings before making a final disposition
2189 of the case. If the child is under the Jjurisdiction of a

2190 dependency court, the court may receive and consider any

2191 information provided by the Statewide Guardian Ad Litem Office
2192| ZPregram and the child's attorney ad litem, if one is appointed.
2193 The court may, by order, require additional evaluations and
2194 studies to be performed by the department; the county school
2195 system; or any social, psychological, or psychiatric agency of
2196 the state. The court shall order the educational needs

2197 assessment completed under s. 985.18(2) to be included in the
2198 assessment and predisposition report.

2199 Section 46. Subsection (4) of section 985.441, Florida

2200 Statutes, 1is amended to read:
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2201 985.441 Commitment.—
2202 (4) The department may transfer a child, when necessary to

2203 appropriately administer the child's commitment, from one

2204 facility or program to another facility or program operated,
2205 contracted, subcontracted, or designated by the department,
2206 including a postcommitment nonresidential conditional release
2207| program, except that the department may not transfer any child
2208 adjudicated solely for a misdemeanor to a residential program
2209 except as provided in subsection (2). The department shall

2210 notify the court that committed the child to the department and
2211 any attorney of record for the child, in writing, of its intent
2212 to transfer the child from a commitment facility or program to
2213| another facility or program of a higher or lower restrictiveness
2214 level. If the child is under the Jjurisdiction of a dependency
2215 court, the department shall also provide notice to the

2216 dependency court, amd the Department of Children and Families,

2217 are—+fF—appointedr the Statewide Guardian Ad Litem Office,

2218 *Pregram and the child's attorney ad litem, if one is appointed.

2219 The court that committed the child may agree to the transfer or
2220 may set a hearing to review the transfer. If the court does not
2221 respond within 10 days after receipt of the notice, the transfer
2222 of the child shall be deemed granted.

2223 Section 47. Subsection (3) of section 985.455, Florida
2224 Statutes, is amended to read:

2225 985.455 Other dispositional issues.—
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2226 (3) Any commitment of a delinquent child to the department
2227 must be for an indeterminate period of time, which may include
2228| periods of temporary release; however, the period of time may
2229 not exceed the maximum term of imprisonment that an adult may
2230 serve for the same offense, except that the duration of a

2231 minimum-risk nonresidential commitment for an offense that is a
2232| misdemeanor of the second degree, or is equivalent to a

2233| misdemeanor of the second degree, may be for a period not to
2234 exceed 6 months. The duration of the child's placement in a
2235 commitment program of any restrictiveness level shall be based
2236| on objective performance-based treatment planning. The child's
2237 treatment plan progress and adjustment-related issues shall be
2238 reported to the court quarterly, unless the court requests

2239 monthly reports. If the child is under the jurisdiction of a
2240 dependency court, the court may receive and consider any

2241 information provided by the Statewide Guardian Ad Litem Office
2242 | ZPregram or the child's attorney ad litem, if one is appointed.
2243 The child's length of stay in a commitment program may be

2244 extended if the child fails to comply with or participate in
2245 treatment activities. The child's length of stay in the program
2246 shall not be extended for purposes of sanction or punishment.
2247 Any temporary release from such program must be approved by the
2248 court. Any child so committed may be discharged from

2249 institutional confinement or a program upon the direction of the

2250 department with the concurrence of the court. The child's
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2251 treatment plan progress and adjustment-related issues must be
2252 communicated to the court at the time the department requests
2253 the court to consider releasing the child from the commitment
2254| program. The department shall give the court that committed the
2255 child to the department reasonable notice, in writing, of its
2256| desire to discharge the child from a commitment facility. The
2257 court that committed the child may thereafter accept or reject
2258 the request. If the court does not respond within 10 days after
2259 receipt of the notice, the request of the department shall be
2260 deemed granted. This section does not limit the department's
2261 authority to revoke a child's temporary release status and

2262 return the child to a commitment facility for any violation of
2263 the terms and conditions of the temporary release.

2204 Section 48. Paragraph (b) of subsection (4) of section
2265 985.461, Florida Statutes, is amended to read:

2266 985.461 Transition to adulthood.-—

2267 (4) As part of the child's treatment plan, the department
2268 may provide transition-to-adulthood services to children

2269 released from residential commitment. To support participation
2270 in transition-to-adulthood services and subject to

2271 appropriation, the department may:

2272 (b) Use community reentry teams to assist in the

2273 development of a list of age-appropriate activities and

2274 responsibilities to be incorporated in the child's written case

2275| plan for any youth who is under the custody or supervision of
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2276 the department. Community reentry teams may include

2277 representatives from school districts, law enforcement,

2278| workforce development services, community-based service

2279| providers, the Statewide Guardian Ad Litem Office Pregram, and
2280 the youth's family. Such community reentry teams must be created
2281 within existing resources provided to the department. Activities
2282 may include, but are not limited to, life skills training,

2283 including training to develop banking and budgeting skills,

2284 interviewing and career planning skills, parenting skills,

2285 personal health management, and time management or

2286| organizational skills; educational support; employment training;
2287 and counseling.

2288 Section 49. Paragraph (h) of subsection (11) of section
2289 985.48, Florida Statutes, is amended to read:

2290 985.48 Juvenile sexual offender commitment programs;

2291 sexual abuse intervention networks.—

2292 (11) Membership of a sexual abuse intervention network
2293 shall include, but is not limited to, representatives from:

2294 (h) The Statewide Guardian Ad Litem Office prog¥ram;

2295 Section 50. Subsection (1) of section 39.302, Florida
2296 Statutes, is amended to read:

2297 39.302 Protective investigations of institutional child
2298 abuse, abandonment, or neglect.-—

2299 (1) The department shall conduct a child protective

2300 investigation of each report of institutional child abuse,
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2301 abandonment, or neglect. Upon receipt of a report that alleges
2302 that an employee or agent of the department, or any other entity

2303 or person covered by s. 39.01(39) or (57) s+—35-061363 543,

2304 acting in an official capacity, has committed an act of child
2305 abuse, abandonment, or neglect, the department shall initiate a
2306 child protective investigation within the timeframe established
2307 under s. 39.101(2) and notify the appropriate state attorney,
2308 law enforcement agency, and licensing agency, which shall

2309 immediately conduct a joint investigation, unless independent
2310 investigations are more feasible. When conducting investigations
2311 or having face-to-face interviews with the child, investigation
2312 visits shall be unannounced unless it is determined by the

2313| department or its agent that unannounced visits threaten the
2314 safety of the child. If a facility is exempt from licensing, the
2315| department shall inform the owner or operator of the facility of
2316 the report. Each agency conducting a joint investigation is

2317 entitled to full access to the information gathered by the

2318 department in the course of the investigation. A protective

2319 investigation must include an interview with the child's parent
2320 or legal guardian. The department shall make a full written

2321 report to the state attorney within 3 business days after making
2322 the oral report. A criminal investigation shall be coordinated,
2323 whenever possible, with the child protective investigation of
2324 the department. Any interested person who has information

2325 regarding the offenses described in this subsection may forward
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2326 a statement to the state attorney as to whether prosecution is
2327| warranted and appropriate. Within 15 days after the completion
2328 of the investigation, the state attorney shall report the

2329 findings to the department and shall include in the report a
2330 determination of whether or not prosecution is justified and
2331 appropriate in view of the circumstances of the specific case.
2332 Section 51. Paragraph (c) of subsection (1) of section
2333 39.521, Florida Statutes, is amended to read:

2334 39.521 Disposition hearings; powers of disposition.—
2335 (1) A disposition hearing shall be conducted by the court,
2336| 1f the court finds that the facts alleged in the petition for
2337 dependency were proven in the adjudicatory hearing, or if the
2338| parents or legal custodians have consented to the finding of
2339 dependency or admitted the allegations in the petition, have
2340 failed to appear for the arraignment hearing after proper

2341 notice, or have not been located despite a diligent search
2342 having been conducted.

2343 (c) When any child is adjudicated by a court to be

2344 dependent, the court having jurisdiction of the child has the
2345 power by order to:

2346 1. Require the parent and, when appropriate, the legal
2347 guardian or the child to participate in treatment and services
2348 identified as necessary. The court may require the person who
2349 has custody or who is requesting custody of the child to submit

2350 to a mental health or substance abuse disorder assessment or
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2351 evaluation. The order may be made only upon good cause shown and
2352 pursuant to notice and procedural requirements provided under
2353 the Florida Rules of Juvenile Procedure. The mental health

2354 assessment or evaluation must be administered by a qualified
2355| professional as defined in s. 39.01, and the substance abuse
2356 assessment or evaluation must be administered by a qualified
2357| professional as defined in s. 397.311. The court may also

2358 require such person to participate in and comply with treatment
2359 and services identified as necessary, including, when

2360 appropriate and available, participation in and compliance with
2361 a mental health court program established under chapter 394 or a
2362 treatment-based drug court program established under s. 397.334.
2363| Adjudication of a child as dependent based upon evidence of harm

2304 as defined in s. 39.01(37) (g) s=—35-63+34)+tg)> demonstrates good

2365 cause, and the court shall require the parent whose actions

2366 caused the harm to submit to a substance abuse disorder

2367 assessment or evaluation and to participate and comply with

2368 treatment and services identified in the assessment or

2369 evaluation as being necessary. In addition to supervision by the
2370 department, the court, including the mental health court program
2371 or the treatment-based drug court program, may oversee the

2372| progress and compliance with treatment by a person who has

2373 custody or is requesting custody of the child. The court may
2374 impose appropriate available sanctions for noncompliance upon a

2375 person who has custody or is requesting custody of the child or
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2376 make a finding of noncompliance for consideration in determining
2377| whether an alternative placement of the child is in the child's
2378 best interests. Any order entered under this subparagraph may be
2379 made only upon good cause shown. This subparagraph does not

2380 authorize placement of a child with a person seeking custody of
2381 the child, other than the child's parent or legal custodian, who
2382 requires mental health or substance abuse disorder treatment.
2383 2. Require, if the court deems necessary, the parties to
2384| participate in dependency mediation.

2385 3. Require placement of the child either under the

2386| protective supervision of an authorized agent of the department
2387 in the home of one or both of the child's parents or in the home
2388 of a relative of the child or another adult approved by the

2389 court, or in the custody of the department. Protective

2390 supervision continues until the court terminates it or until the
2391 child reaches the age of 18, whichever date is first. Protective
2392 supervision shall be terminated by the court whenever the court
2393 determines that permanency has been achieved for the child,

2394 whether with a parent, another relative, or a legal custodian,
2395 and that protective supervision is no longer needed. The

2396| termination of supervision may be with or without retaining

2397 jurisdiction, at the court's discretion, and shall in either
2398 case be considered a permanency option for the child. The order
2399 terminating supervision by the department must set forth the

2400| powers of the custodian of the child and include the powers
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2401 ordinarily granted to a guardian of the person of a minor unless
2402 otherwise specified. Upon the court's termination of supervision
2403| by the department, further judicial reviews are not required if
2404| permanency has been established for the child.

2405 4. Determine whether the child has a strong attachment to
2406| the prospective permanent guardian and whether such guardian has
2407 a strong commitment to permanently caring for the child.

2408 Section 52. Paragraph (c) of subsection (2) of section
2409 61.13, Florida Statutes, is amended to read:

2410 61.13 Support of children; parenting and time-sharing;
2411| powers of court.—

2412 (2)

2413 (c) The court shall determine all matters relating to

2414 parenting and time-sharing of each minor child of the parties in
2415 accordance with the best interests of the child and in

2416 accordance with the Uniform Child Custody Jurisdiction and

2417 Enforcement Act, except that modification of a parenting plan
2418 and time-sharing schedule requires a showing of a substantial
2419 and material change of circumstances.

2420 1. It is the public policy of this state that each minor
2421 child has frequent and continuing contact with both parents

2422 after the parents separate or the marriage of the parties is
2423 dissolved and to encourage parents to share the rights and

2424 responsibilities, and joys, of childrearing. Unless otherwise

2425 provided in this section or agreed to by the parties, there is a
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2426 rebuttable presumption that equal time-sharing of a minor child
2427 is in the best interests of the minor child. To rebut this

2428 presumption, a party must prove by a preponderance of the

2429| evidence that equal time-sharing is not in the best interests of
2430 the minor child. Except when a time-sharing schedule is agreed
2431 to by the parties and approved by the court, the court must
2432 evaluate all of the factors set forth in subsection (3) and make
2433 specific written findings of fact when creating or modifying a
2434 time-sharing schedule.

2435 2. The court shall order that the parental responsibility
2436 for a minor child be shared by both parents unless the court
2437 finds that shared parental responsibility would be detrimental
2438 to the child. In determining detriment to the child, the court
2439 shall consider:

2440 a. Evidence of domestic violence, as defined in s. 741.28;
2441 b. Whether either parent has or has had reasonable cause
2442 to believe that he or she or his or her minor child or children
2443 are or have been in imminent danger of becoming victims of an
2444 act of domestic violence as defined in s. 741.28 or sexual

2445 violence as defined in s. 784.046 (1) (c) by the other parent
2446| against the parent or against the child or children whom the
2447 parents share in common regardless of whether a cause of action
2448 has been brought or is currently pending in the court;

2449 c. Whether either parent has or has had reasonable cause

2450 to believe that his or her minor child or children are or have
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2451| Dbeen in imminent danger of becoming victims of an act of abuse

2452 as—adefined—3n—s+—39012), abandonment as—definedin——s-

2453 39014+, or neglect, as those terms are defined in s. 39.01, s=

2454 3963458+ by the other parent against the child or children whom
2455 the parents share in common regardless of whether a cause of
2456 action has been brought or is currently pending in the court;
2457 and

2458 d. Any other relevant factors.

2459 3. The following evidence creates a rebuttable presumption
2460 that shared parental responsibility is detrimental to the child:
2461 a. A parent has been convicted of a misdemeanor of the
2462 first degree or higher involving domestic violence, as defined
2463 in s. 741.28 and chapter 775;

2464 b. A parent meets the criteria of s. 39.806(1) (d); or

2465 c. A parent has been convicted of or had adjudication

24606 withheld for an offense enumerated in s. 943.0435(1) (h)l.a., and
2467 at the time of the offense:

2468 (I) The parent was 18 years of age or older.

2469 (IT) The victim was under 18 years of age or the parent
2470 believed the victim to be under 18 years of age.

2471
2472 If the presumption is not rebutted after the convicted parent is
2473 advised by the court that the presumption exists, shared

2474 parental responsibility, including time-sharing with the child,

2475 and decisions made regarding the child, may not be granted to
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2476 the convicted parent. However, the convicted parent is not

2477 relieved of any obligation to provide financial support. If the
2478 court determines that shared parental responsibility would be
2479 detrimental to the child, it may order sole parental

2480 responsibility and make such arrangements for time-sharing as
2481 specified in the parenting plan as will best protect the child
2482 or abused spouse from further harm. Whether or not there is a
2483 conviction of any offense of domestic violence or child abuse or
2484 the existence of an injunction for protection against domestic
2485 violence, the court shall consider evidence of domestic violence
2486| or child abuse as evidence of detriment to the child.

2487 4. In ordering shared parental responsibility, the court
2488 may consider the expressed desires of the parents and may grant
2489 to one party the ultimate responsibility over specific aspects
2490 of the child's welfare or may divide those responsibilities
2491 between the parties based on the best interests of the child.
2492 Areas of responsibility may include education, health care, and
2493 any other responsibilities that the court finds unique to a
2494 particular family.

2495 5. The court shall order sole parental responsibility for
2496 a minor child to one parent, with or without time-sharing with
2497 the other parent if it is in the best interests of the minor
2498 child.

2499 6. There is a rebuttable presumption against granting

2500 time-sharing with a minor child if a parent has been convicted
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2501 of or had adjudication withheld for an offense enumerated in s.
2502 943.0435(1) (h)l.a., and at the time of the offense:

2503 a. The parent was 18 years of age or older.

2504 b. The victim was under 18 years of age or the parent
2505 believed the victim to be under 18 years of age.

2506
2507| A parent may rebut the presumption upon a specific finding in
2508 writing by the court that the parent poses no significant risk
2509 of harm to the child and that time-sharing is in the best

2510 interests of the minor child. If the presumption is rebutted,
2511 the court must consider all time-sharing factors in subsection
2512 (3) when developing a time-sharing schedule.

2513 7. Access to records and information pertaining to a minor
2514 child, including, but not limited to, medical, dental, and

2515| school records, may not be denied to either parent. Full rights
2516 under this subparagraph apply to either parent unless a court
2517 order specifically revokes these rights, including any

2518 restrictions on these rights as provided in a domestic violence
2519 injunction. A parent having rights under this subparagraph has
2520 the same rights upon request as to form, substance, and manner
2521 of access as are available to the other parent of a child,

2522 including, without limitation, the right to in-person

2523 communication with medical, dental, and education providers.
2524 Section 53. Paragraph (d) of subsection (4) of section
2525 119.071, Florida Statutes, 1s amended to read:
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2526 119.071 General exemptions from inspection or copying of

2527| public records.—

2528 (4) AGENCY PERSONNEL INFORMATION.—
2529 (d)1. For purposes of this paragraph, the term:
2530 a. "Home addresses" means the dwelling location at which

2531 an individual resides and includes the physical address, mailing
2532 address, street address, parcel identification number, plot

2533 identification number, legal property description, neighborhood
2534 name and lot number, GPS coordinates, and any other descriptive
2535| property information that may reveal the home address.

2536 b. "Judicial assistant" means a court employee assigned to
2537 the following class codes: 8140, 8150, 8310, and 8320.

2538 c. "Telephone numbers" includes home telephone numbers,
2539 personal cellular telephone numbers, personal pager telephone
2540 numbers, and telephone numbers associated with personal

2541 communications devices.

2542 2.a. The home addresses, telephone numbers, dates of

2543 birth, and photographs of active or former sworn law enforcement
2544 personnel or of active or former civilian personnel employed by
2545 a law enforcement agency, including correctional and

2546 correctional probation officers, personnel of the Department of
2547 Children and Families whose duties include the investigation of
2548 abuse, neglect, exploitation, fraud, theft, or other criminal
2549 activities, personnel of the Department of Health whose duties

2550 are to support the investigation of child abuse or neglect, and
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2551 personnel of the Department of Revenue or local governments

2552| whose responsibilities include revenue collection and

2553 enforcement or child support enforcement; the names, home

2554 addresses, telephone numbers, photographs, dates of birth, and
2555 places of employment of the spouses and children of such

2556| personnel; and the names and locations of schools and day care
2557 facilities attended by the children of such personnel are exempt
2558 from s. 119.07(1) and s. 24(a), Art. I of the State

2559 Constitution.

2560 b. The home addresses, telephone numbers, dates of birth,
2561 and photographs of current or former nonsworn investigative

2562 personnel of the Department of Financial Services whose duties
2563 include the investigation of fraud, theft, workers' compensation
2564 coverage requirements and compliance, other related criminal
2565 activities, or state regulatory requirement violations; the

2566 names, home addresses, telephone numbers, dates of birth, and
2567 places of employment of the spouses and children of such

2568 personnel; and the names and locations of schools and day care
2569 facilities attended by the children of such personnel are exempt
2570 from s. 119.07(1) and s. 24(a), Art. I of the State

2571 Constitution.

2572 c. The home addresses, telephone numbers, dates of birth,
2573 and photographs of current or former nonsworn investigative

2574| personnel of the Office of Financial Regulation's Bureau of

2575 Financial Investigations whose duties include the investigation
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2576 of fraud, theft, other related criminal activities, or state
2577 regulatory requirement violations; the names, home addresses,
2578 telephone numbers, dates of birth, and places of employment of
2579 the spouses and children of such personnel; and the names and
2580 locations of schools and day care facilities attended by the
2581 children of such personnel are exempt from s. 119.07(1l) and s.
2582 24 (a), Art. I of the State Constitution.

2583 d. The home addresses, telephone numbers, dates of birth,
2584 and photographs of current or former firefighters certified in
2585 compliance with s. 633.408; the names, home addresses, telephone
2586 numbers, photographs, dates of birth, and places of employment
2587 of the spouses and children of such firefighters; and the names
2588 and locations of schools and day care facilities attended by the
2589 children of such firefighters are exempt from s. 119.07 (1) and
2590 s. 24(a), Art. I of the State Constitution.

2591 e. The home addresses, dates of birth, and telephone

2592 numbers of current or former justices of the Supreme Court,
2593 district court of appeal judges, circuit court judges, and

2594 county court judges+ and ef current judicial assistants; the
2595 names, home addresses, telephone numbers, dates of birth, and
2596 places of employment of the spouses and children of current or
2597 former justices and judges and ef current judicial assistants;
2598 and the names and locations of schools and day care facilities
2599 attended by the children of current or former justices and

2600 judges and of current judicial assistants are exempt from s.

Page 104 of 119

CODING: Words stricken are deletions; words underlined are additions.
hb0185-02-c2



FL ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 185 2024

2601 119.07(1) and s. 24(a), Art. I of the State Constitution. This
2602 sub-subparagraph is subject to the Open Government Sunset Review
2603| Act in accordance with s. 119.15 and shall stand repealed on
2604 October 2, 2028, unless reviewed and saved from repeal through
2605 reenactment by the Legislature.

2606 f. The home addresses, telephone numbers, dates of birth,
2607 and photographs of current or former state attorneys, assistant
2608 state attorneys, statewide prosecutors, or assistant statewide
2609 prosecutors; the names, home addresses, telephone numbers,

2610| photographs, dates of birth, and places of employment of the
2611 spouses and children of current or former state attorneys,

2612 assistant state attorneys, statewide prosecutors, or assistant
2613 statewide prosecutors; and the names and locations of schools
2614 and day care facilities attended by the children of current or
2615 former state attorneys, assistant state attorneys, statewide
2616| prosecutors, or assistant statewide prosecutors are exempt from
2617 s. 119.07(1) and s. 24(a), Art. I of the State Constitution.
2618 g. The home addresses, dates of birth, and telephone

2619 numbers of general magistrates, special magistrates, Jjudges of
2620 compensation claims, administrative law judges of the Division
2621 of Administrative Hearings, and child support enforcement

2622 hearing officers; the names, home addresses, telephone numbers,
2623 dates of birth, and places of employment of the spouses and
2624 children of general magistrates, special magistrates, judges of

2625 compensation claims, administrative law judges of the Division
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2626 of Administrative Hearings, and child support enforcement

2627 hearing officers; and the names and locations of schools and day
2628 care facilities attended by the children of general magistrates,
2629 special magistrates, judges of compensation claims,

2630 administrative law judges of the Division of Administrative
2631 Hearings, and child support enforcement hearing officers are
2632 exempt from s. 119.07(1) and s. 24(a), Art. I of the State

2633 Constitution.

2634 h. The home addresses, telephone numbers, dates of birth,
2635 and photographs of current or former human resource, labor

2636 relations, or employee relations directors, assistant directors,
2637 managers, or assistant managers of any local government agency
2638| or water management district whose duties include hiring and
2639 firing employees, labor contract negotiation, administration, or
2640 other personnel-related duties; the names, home addresses,

2641 telephone numbers, dates of birth, and places of employment of
2642 the spouses and children of such personnel; and the names and
2643 locations of schools and day care facilities attended by the
2644 children of such personnel are exempt from s. 119.07(1l) and s.
2645 24 (a), Art. I of the State Constitution.

2646 i. The home addresses, telephone numbers, dates of birth,
2647 and photographs of current or former code enforcement officers;
2648 the names, home addresses, telephone numbers, dates of birth,
2649 and places of employment of the spouses and children of such

2650| personnel; and the names and locations of schools and day care
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2651 facilities attended by the children of such personnel are exempt
2652 from s. 119.07(1) and s. 24(a), Art. I of the State

2653| Constitution.

2654 J. The home addresses, telephone numbers, places of

2655 employment, dates of birth, and photographs of current or former
2656 guardians ad litem, as defined in s. 39.01 s+—39-826; the names,
2657 home addresses, telephone numbers, dates of birth, and places of
2658 employment of the spouses and children of such persons; and the
2659 names and locations of schools and day care facilities attended
2660 by the children of such persons are exempt from s. 119.07(1) and
2661 s. 24(a), Art. I of the State Constitution.

2662 k. The home addresses, telephone numbers, dates of birth,
2663 and photographs of current or former juvenile probation

2664 officers, juvenile probation supervisors, detention

2665 superintendents, assistant detention superintendents, Jjuvenile
2666 justice detention officers I and II, juvenile justice detention
2667 officer supervisors, juvenile Jjustice residential officers,

2668 juvenile justice residential officer supervisors I and II,

2669 juvenile Jjustice counselors, juvenile justice counselor

2670 supervisors, human services counselor administrators, senior
2671 human services counselor administrators, rehabilitation

2672 therapists, and social services counselors of the Department of
2673 Juvenile Justice; the names, home addresses, telephone numbers,
2674 dates of birth, and places of employment of spouses and children

2675 of such personnel; and the names and locations of schools and
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2676 day care facilities attended by the children of such personnel
2677 are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
2678 Constitution.

2679 1. The home addresses, telephone numbers, dates of birth,
2680 and photographs of current or former public defenders, assistant
2681| public defenders, criminal conflict and civil regional counsel,
2682| and assistant criminal conflict and civil regional counsel; the
2683 names, home addresses, telephone numbers, dates of birth, and
2684 places of employment of the spouses and children of current or
2685 former public defenders, assistant public defenders, criminal
2686 conflict and civil regional counsel, and assistant criminal

2687 conflict and civil regional counsel; and the names and locations
2688| of schools and day care facilities attended by the children of
2689 current or former public defenders, assistant public defenders,
2690 criminal conflict and civil regional counsel, and assistant

2691 criminal conflict and civil regional counsel are exempt from s.
2692 119.07(1) and s. 24(a), Art. I of the State Constitution.

2693 m. The home addresses, telephone numbers, dates of birth,
2694 and photographs of current or former investigators or inspectors
2695 of the Department of Business and Professional Regulation; the
2696 names, home addresses, telephone numbers, dates of birth, and
2697 places of employment of the spouses and children of such current
2698 or former investigators and inspectors; and the names and

2699 locations of schools and day care facilities attended by the

2700 children of such current or former investigators and inspectors
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2701 are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
2702 Constitution.

2703 n. The home addresses, telephone numbers, and dates of
2704 birth of county tax collectors; the names, home addresses,

2705 telephone numbers, dates of birth, and places of employment of
2706| the spouses and children of such tax collectors; and the names
2707 and locations of schools and day care facilities attended by the
2708 children of such tax collectors are exempt from s. 119.07(1) and
2709 s. 24(a), Art. I of the State Constitution.

2710 o. The home addresses, telephone numbers, dates of birth,
2711 and photographs of current or former personnel of the Department
2712 of Health whose duties include, or result in, the determination
2713 or adjudication of eligibility for social security disability
2714 benefits, the investigation or prosecution of complaints filed
2715 against health care practitioners, or the inspection of health
2716 care practitioners or health care facilities licensed by the
2717 Department of Health; the names, home addresses, telephone

2718 numbers, dates of birth, and places of employment of the spouses
2719 and children of such personnel; and the names and locations of
2720 schools and day care facilities attended by the children of such
2721 personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
2722 the State Constitution.

2723 p. The home addresses, telephone numbers, dates of birth,
2724 and photographs of current or former impaired practitioner

2725 consultants who are retained by an agency or current or former
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2726| employees of an impaired practitioner consultant whose duties
2727 result in a determination of a person's skill and safety to
2728 practice a licensed profession; the names, home addresses,

2729 telephone numbers, dates of birth, and places of employment of
2730 the spouses and children of such consultants or their employees;
2731 and the names and locations of schools and day care facilities
2732 attended by the children of such consultants or employees are
2733 exempt from s. 119.07(1) and s. 24(a), Art. I of the State

2734 Constitution.

2735 g. The home addresses, telephone numbers, dates of birth,
2736 and photographs of current or former emergency medical

2737 technicians or par