HOUSE OF REPRESENTATIVES
FINAL BILL ANALYSIS

BILL #: HB 7143 FINAL HOUSE FLOOR ACTION:
SPONSOR(S): State Affairs Committee; Caldwell; 109 Y’s 9 N’s
Passidomo; Williams, A. and
others
COMPANION HB 227; CS/CS/SB 228; includes GOVERNOR'’S ACTION: Pending
BILLS: part(s) of HB 1161 and SB 7064

SUMMARY ANALYSIS

HB 7143 passed the House on April 28, 2015, as CS/CS/SB 228 as amended. The Senate concurred in the
House amendment to the Senate Bill and subsequently passed the bill as amended on April 29, 2015.

The Florida Voter Registration Act provides the qualifications and requirements necessary for a person to
register to vote in Florida. The Department of State has prescribed by rule a uniform statewide voter
registration application designed to elicit certain information from the applicant. An applicant must mail or hand
deliver a voter registration application to the office of the supervisor of elections, the Division of Elections, a
driver license office, a voter registration agency, or an armed forces recruitment office.

As of December 2014, the National Conference on State Legislatures found that 20 states offer online voter
registration; four states passed legislation to create an online registration system, but had not yet implemented
it; and three states offer some form of limited online voter registration. However, Florida does not provide an
online voter registration system.

Beginning October 1, 2017, the bill requires an online voter registration system to be available for purposes of
registering first-time voters and updating existing voter registrations. It requires the Division of Elections to
establish a secure Internet website that safeguards an applicant’s information, complies with certain
information technology security provisions, and uses a unique identifier for each applicant to prevent
unauthorized persons from altering a voter’s registration information. The system must comply with certain
federal laws to ensure equal access to voters with disabilities. In addition, the bill requires the Division of
Elections to conduct a comprehensive risk assessment of the online voter registration system before making it
publicly available and every two years thereafter.

The Division of Elections must submit a report to the President of the Senate and the Speaker of the House of
Representatives regarding the implementation of online voter registration no later than January 1, 2016.

For the 2015-2016 fiscal year, the bill appropriates $1.8 million in nonrecurring funds from the Federal Grants
Trust Fund to the Department of State to implement online voter registration.

Subject to the Governor’s veto powers, the effective date of this bill is July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:
Current Situation

Voter Registration
The Florida Voter Registration Act provides the qualifications and requirements necessary for a person
to register to vote in Florida." In order for a person to be eligible to vote in a Florida election, the
person must be:?
e At least 18 years of age;
A citizen of the United States;
A legal resident of the State of Florida;
A legal resident of the county in which that person seeks to be registered; and
Registered to vote pursuant to the Florida Election Code.

A person who has been adjudicated mentally incompetent or a person who has been convicted of a
felony may not vote until his or her right to vote has been legally restored.?

The Department of State has prescribed by rule a uniform statewide voter registration application*
designed to elicit certain information from the applicant.®> A voter registration application is considered
complete if it contains the following information necessary to establish the applicant’s eligibility:°

o The applicant’s name, legal residence address, and date of birth.

o A mark in the checkbox affirming the applicant is a citizen of the United States.

e The applicant’s current and valid Florida driver license number or identification number, or if the
applicant does not have a Florida driver license or identification card, then the last four numbers
of his or her social security number.’

o A mark in the checkbox affirming that the applicant has not been convicted of a felony or that, if
convicted, has had his or her civil rights restored.

¢ A mark in the checkbox affirming that the applicant has not been adjudicated mentally
incapacitated with respect to voting or that, if so adjudicated, has had his or her right to vote
restored.

e The applicant’s signature or a digital signature transmitted by the Department of Highway Safety
and Motor Vehicles.

An applicant must mail or hand deliver a voter registration application to the office of the supervisor of
elections, the Division of Elections, a driver license office, a voter registration agency,® or an armed
forces recruitment office.® In addition, third-party registration organizations may collect and deliver
voter registration applications.™

L Part 11, chapter 97, F.S.

Z Section 97.041(1)(a), F.S.

¥ Section 97.041(2), F.S.

* Section 97.052(1), F.S., requires the Department of State to prescribe by rule a uniform statewide voter registration application for
use in Florida. See Fla. Admin. Code R. 1S-2.040 incorporating form DS-DE 39.

® Section 97.052(2), F.S., outlines specific information the uniform statewide voter registration application must elicit.

® Section 97.053(5)(a), F.S.

" If an applicant has not been issued a current and valid Florida driver license, identification card, or social security number, the
applicant must affirm this fact in the manner prescribed in the uniform statewide voter registration application.

8 Section 97.021(41), F.S., defines the term “voter registration agency” to mean any office that provides public assistance or serves
persons with disabilities, a center for independent living, or a public library.

? Section 97.053(1), F.S.

% See 5. 97.0575, F.S.
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In order to be eligible to vote, an applicant’s completed voter registration application must be received
or postmarked before the registration book closing for an election, which occurs 29 days before that
election.”* However, an individual or accompanying family member who has been discharged or
separated from the uniformed services, Merchant Marine, or employment outside the territorial limits of
the United States may register at the local supervisor of elections office until 5:00 p.m. on the Friday
before the election.'?

Department of Highway Safety and Motor Vehicles — Voter Registration

The Department of Highway Safety and Motor Vehicles (DHSMV) must provide the opportunity to
register to vote to individuals who come to a DHSMV office for the purpose of applying for or renewing
a driver license or identification card, or changing an address on their driver license or identification
card.”® Within 24 hours after receipt, the DHSMV must transmit electronically completed voter
registration applications to the statewide voter registration system. The DHSMV must forward
completed paper voter registration forms within five days after receipt.*

According to the DHSMV:*®

Currently, driver license examiners ask driver license or identification card
applicants if the applicant would like to apply to register to vote or update his or
her current voter registration information during the credential process. If so, an
electronic voter registration application is completed, with a digital signature, and
the voter oath is administered. The voter registration application includes data
specific to the voter registration process, such as whether the person is a
convicted felon, party affiliation, military status, whether the person needs voting
assistance and previous voter registration data. The voter application also
requires the examiner to re-key the customer’s address in order to verify it
against a Department of State database, as required by law. The customer
receives a printed application for his or her review. At the close of business, the
day's voter registration applications, changes, and declinations are submitted
electronically to the Department of State.

Online Voter Registration
As of December 2014, the National Conference on State Legislatures found that:*
o Twenty states offer online voter registration;
e Four states passed legislation to create an online registration system, but had not yet
implemented it; and
e Three states offer some form of limited online voter registration.

For online voter registration, an applicant completes a voter registration form via an Internet site and
the paperless form is submitted electronically to election officials. In most states, the application is
reviewed electronically and the new registration is added to the state’s voter registration list.*’

In order to validate the information, the information on the online voter registration form is compared
against the information provided by the same individual when he or she received a driver license or
other state-issued identification card. The signature on record for the driver license or state-issued

! Section 97.055(1), F.S.

12 Section 97.0555, F.S. This exception applies only to an individual or accompanying family member who has been “discharged or
separated.”

13 Section 97.057(1), F.S.

1 Section 97.057(4), F.S.

> DHSMV 2014 Agency Legislative Bill Analysis of SB 784, at p. 2 (January 31, 2014), on file with the State Affairs Committee.
16 Overview of Online Voter Registration by the National Conference of State Legislatures (December 10, 2014), available at
http://www.ncsl.org/research/elections-and-campaigns/electronic-or-online-voter-registration.aspx (last viewed March 26, 2015).
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identification card becomes the signature on record for voting. If the information does not match, the
application is sent to election officials for further review or action.*®

Currently, online voter registration systems are not equipped to register voters who do not have state-
issued driver licenses or identification cards. Those applicants must use a paper registration form.*

Effect of Proposed Changes

Beginning October 1, 2017, the bill requires an online voter registration system to be available for
purposes of registering first-time voters and updating existing voter registrations. It requires the
Division of Elections to establish a secure Internet website that:

e Safeguards an applicant’s information to ensure data integrity;

o Complies with the information technology security provisions of s. 282.318, F.S.;

e Uses a unique identifier for each applicant to prevent unauthorized persons from altering a

voter’s registration information; and
e Complies with certain federal laws to ensure equal access to voters with disabilities.?

The Division of Elections must conduct a comprehensive risk assessment of the online voter
registration system before making it publicly available and every two years thereafter. The bill requires
the comprehensive risk assessment to comply with the risk assessment methodology developed by the
Agency for State Technology for identifying security risks, determining the magnitude of such risks, and
identifying areas that require safeguards.

Upon submission of a completed online voter registration application, the website must generate an
immediate electronic confirmation that the supervisor of elections has received it, and provide
instructions with respect to checking the status of the application.

The new online voter registration system must:

e Compare an applicant’s driver license number or Florida identification number with DHSMV
records to confirm the name and birth date of the applicant.

o If the applicant’s name and birth date are consistent, electronically transmit the application to
the appropriate supervisor of elections along with the applicant’s digital signature (if he or she
has one on file with the DHSMV), in which case the application process proceeds electronically.

¢ [f an otherwise eligible applicant’s name and birth date cannot be verified, or if the applicant has
no driver license or Florida identification card, the system must populate the form and direct the
applicant to print, sign, and date the application and deliver it to the appropriate supervisor of
elections office for disposition pursuant to s. 97.073, F.S.

The bill provides that a legal distinction may not be made between online voter registration and voter
registration in person, by mail, or by other methods provided by general law.

The Division of Elections must submit a report to the President of the Senate and the Speaker of the
House of Representatives regarding the implementation of online voter registration no later than
January 1, 2016. The report must summarize the progress to date in implementing online voter
registration and the expected implementation timeframes. In addition, it must propose any further
legislation needed to facilitate online voter registration.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

18 Id
1914,

 The online voter registration system must conform to nationally accepted standards for accessibility for individuals with disabilities,
including s. 508 of the Rehabilitation Act of 1973, s. 255 of the Telecommunications Act of 1996, and the Web Content Accessibility
Guidelines of the World Wide Web Consortium.
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A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
The bill does not appear to have a fiscal impact on state government revenues.
2. Expenditures:

For the 2015-2016 fiscal year, the bill appropriates $1.8 million in nonrecurring funds from the
Federal Grants Trust Fund to the Department of State to implement online voter registration.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
The bill does not appear to have a fiscal impact on local government revenues.
2. Expenditures:
The bill does not appear to have a fiscal impact on local government expenditures.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:

None.
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