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AGENDA

Education Committee
Thursday, February 23, 2012

8:30 am -11:00 am
Reed Hall-l02 HOB

I. Call to Order/Roll Call

II. Opening Remarks

III. Consideration of the following bill(s):

• CS/CS/HB 431 Joint Use ofPublic School Facilities by Judiciary Committee,
K-20 Competitiveness Subcommittee, Nehr

• CS/HB 949 Juvenile Justice Education and Workforce Programs by Criminal
Justice Subcommittee, Baxley /!

• CS/HB 1059 Background Screening for Noninstructional Contractors on School
Grounds by K-20 Competitiveness Subcommittee, Perry

• CS/HB 7063 Digital Learning by PreK-12 Appropriations Subcommittee, K-20
Innovation Subcommittee, Stargel

IV. Consideration of the following proposed committee bill:

• PCB EDC 12-03 Postsecondary Education

V. Closing Remarks and Adjournment





FLORIDA

CS/CS/HB 431

H 0 USE o F REPRESENTATIVES

2012

1 A bill to be entitled

2 An act relating to the joint use of public school

3 facilities; creating s. 1013.105, F.S.; providing

4 legislative findings; encouraging each district school

5 board to adopt written policies to promote public

6 access to outdoor recreation and sports facilities on

7 school property, to increase the number of joint-use

8 agreements, and to develop and adopt policies and

9 procedures for an appeal process if negotiations for a

10 joint-use agreement fail; providing duties of district

11 school boards and the Department of Education;

12 creating s. 768.072, F.S.; providing immunity from

13 liability for a district school board that adopts

14 public access policies or enters into a joint-use

15 agreement except in instances of gross negligence or

16 intentional misconduct; defining the term "gross

17 negligence"; providing application; providing an

18 effective date.

19

20 Be It Enacted by the Legislature of the state of Florida:

21

22 Section 1. Section 1013.105, Florida Statutes is created

23 to read:

24 1013.105 Joint use of public school facilities.-

25 (1) The Legislature finds that greater access to

26 recreation and sports facilities is needed to reduce the impact

27 of obesity on personal health and health care expenditures. The

28 Legislature further finds that public schools are equipped with
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taxpayer-funded playgrounds, fields, tracks, courts, and other

outdoor recreation and sports facilities that offer easily

accessible opportunities for physical activity for residents of

the community.

(2) Each district school board is encouraged to:

(a) Adopt written policies to promote public access to the

outdoor recreation and sports facilities on public school

property during nonschool hours when a school-sponsored or

school-related activity is not occurring. A public access policy

should outline the outdoor recreation and sports facilities that

are open to the public and the hours the facilities are open.

(b) Increase the number of joint-use agreements entered

into with a local government or a private organization. A joint

use agreement should set forth the terms and conditions for the

shared use of outdoor recreation and sports facilities on public

school property.

(c) Develop and adopt policies and procedures providing

for an appeal process in which a party seeking to enter into a

joint-use agreement with a school district pursuant to this

section may file an appeal with the district school

superintendent if the negotiations for such joint-use agreement

fail.

Within 30 days after adopting a public access policy or entering

into a j oint-use agreement, a district school board mus.t submit

a copy of the policy or agreement to the Department of

Education.

(3) The Department of Education shall:
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(a) Develop a model joint-use agreement and post the model

agreement on its website.

(b) Post on its website links to or copies of all district

school board public access policies and joint-use agreements

submitted to the department by a district school board.

(c) Develop criteria for the acceptance of grants for

implementing joint-use agreements and post the criteria on its

website.

Section 2. Section 768.072, Florida Statutes, is created

to read:

768.072 Limitation on public school premises liability.

(1) A district school board is not liable for civil

damages for personal injury, property damage, or death that

occurs on a public school property that the district school

board has opened up to the public, through public access

policies or joint-use agreements under s. 1013.105, unless gross

negligence or intentional misconduct on the part of the district

school board is a proximate cause of the injury, damage, or

death.

(2) As used in this section, the term "gross negligence"

means the intentional failure to perform a manifest duty in

reckless disregard of the consequences as affecting the life or

property of another.

(3 ) Nothing in this section shall be deemed a waiver of

sovereign immunity beyond the limited waiver in s. 768.28.

Section 3. This act shall take effect July 1, 2012.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/CS/HB 431 Joint Use of Public School Facilities
SPONSOR(S): Judiciary Committee; K-20 Competitiveness Subcommittee; Nehr and others
TIED BILLS: None IDEN./SIM. BILLS: CS/SB 808

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1} K-20 Competitiveness Subcommittee 13 Y, 0 N, As CS Valenstein Ahearn

2} Judiciary Committee 17 Y, 0 N, As CS Bond Havlicak

3} Education Committee ValensteinJ'f) Klebacha

SUMMARY ANALYSIS

Currently, the county and municipalities located within the geographic area of a school district must enter
into an interlocal agreement with the district school board. Within the agreement, the parties must jointly
establish the specific ways the entities will coordinate their growth and development plans and processes.
The agreement must also include a process for determining where and how joint use of either school board
or local government facilities can be shared for mutual benefit and efficiency. Some district school boards
currently authorize, through their interlocal agreements, public access to sports and recreational facilities
on school campuses.

In an effort to address the obesity epidemic, the bill encourages each district school board to adopt written
policies to promote public access to outdoor recreation and sports facilities on public school property and to
increase the number of joint-use agreements a district school board enters into with local governments or
private organizations. A public access policy should outline the outdoor recreation and sports facilities that
are open to the public and the hours the facilities are open. A joint-use agreement should set forth the
terms and conditions for the shared use of outdoor recreation and sports facilities on public school
property.

The Department of Education (DOE) is required to develop and post on its website a model joint-use
agreement; develop and post on its website criteria for the acceptance of grants for implementing joint-use
agreements; and post links to, or copies of, the public access policies and joint-use agreements submitted
by a district school board.

The bill also grants a district school board immunity from liability for civil damages for personal injury,
property damage, or death that occurs on a public school property that the district has opened up to the
public, through public access policies or joint-use agreements, unless gross negligence or intentional
misconduct on the part of the district school board is a proximate cause of the damage, injury, or death.

This bill may have a minimal fiscal impact on state and local governments. See FISCAL ANALYSIS &
ECONOMIC IMPACT STATEMENT.

The bill provides an effective date of JUly 1,2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0431d.EDC.DOCX
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Overweight Children and Adults

Present Situation

The Centers for Disease Control and Prevention (CDC) estimates that 33.9% of American adults are
obese and another 34.4% are overweight, and more than 12.5 million children and adolescents are

c obese.1 The prevalence of obesity among children and adolescents has almost tripled since 1980.
2

The Surgeon General estimates 300,000 deaths per year may be attributed to obesity and reports
individuals who are obese have a 50-100% increased risk of premature death from all causes, when
compared to individuals with a healthy weight. 3

One of the reasons proffered by the CDC for the increasing rates of obesity is the lack of safe and
appealing places to play or be active. According to the CDC, many communities are built in ways that
make it difficult or unsafe to be physically active. For some families, getting to parks and recreation
centers may be difficult, and public transportation may not be available. For many children, safe routes
for walking or biking to school or play may not exist. According to the Department of Health and
Human Services and the CDC, less than half of Florida's youth have access to parks, community
centers and sidewalks in their neighborhood. Also, youth without access to opportunities for physical
activity during nonschool hours are less likely to be as physically active as their peers.4

Effect of Proposed Changes

In an effort to address the obesity epidemic, the bill encourages each district school board to adopt
written policies to promote public access to outdoor recreation and sports facilities on public school
property and to increase joint-use agreements between district school boards and local governments or
private organizations. A public access policy should outline the outdoor recreation and sports facilities
that are open to the public and the hours the facilities are open. A joint-use agreement should set forth
the terms and conditions for the shared use of outdoor recreation and sports facilities on public school
property. The bill requires that within 30 days of adopting a public access policy or entering into a joint
use agreement, a district school board must submit a copy of the policy or agreement to the DOE.

Interlocal Agreements

Present Situation

Currently, the county and municipalities located within the geographic area of a school district must
enter into an interlocal agreement with the district school board. Within the agreement, the parties must
jointly establish the specific ways they will coordinate their growth and development plans and
processes. The agreement must also include a process for determining where and how joint use of

1 Centers for Disease Control and Prevention, Obesity and Overweight, http://www.cdc.gov/nchs/fastats/overwt.htm (last visited Jan.
15,2012); Centers for Disease Control and Prevention, Data and Statistics, Obesity rates among all children in the United States,
http://www.cdc.gov/obesity/childhoodldata.html (last visited January 15,2012).
2 Centers for Disease Control and Prevention, Data and Statistics, Obesity rates among all children in the United States,
http://www.cdc.gov/obesity/childhoodldata.html (last visited January 15,2012).
3 Office of the Surgeon General, Overweight and Obesity: Health Consequences,
http://www.surgeongeneral.gov/topics/obesity/caIItoaction/factconsequences.htm (last visited January 15,2012).
4 Centers for Disease Control and Prevention, Overweight and Obesity: A Growing Problem,
http://www.cdc.gov/obesity/childhoodlproblem.html (last visited Jan. 15,2012); Department of HeaIth and Human Services and
Centers for Disease Control and Prevention, State Indicator Report on Physical Activity, 2010, at 3 and 13, available at
http://www.cdc.gov/physicalactivity/downloads/PA State Indicator Report 201 O.pdf (last visited February 10, 2012).
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either school board or local government facilities can be shared for mutual benefit and efficiency.5
Usually, interlocal agreements provide general information related to sharing facilities, but not specific
details. The specific details related to sharing facilities, such as, the hours the facility will be open and
which entity will be liable for any damages or injuries sustained on the property, are contained in a joint
use agreement.

Some district school boards currently authorize, through their interlocal agreements, pUblic access to
sports and recreational facilities on school campuses. In fact, according to DOE, school district
facilities staff members have informally expressed support for shared use of facilities. However, the
school district staff members report that reaching agreements for shared use is highly dependent on
variables related to individual facilities. For this reason, while a district school board may have a
general policy to allow public access and shared use of facilities, agreements for shared or public use
of facilities are typically considered on a facility-by-facility basis.6

For example, the Pinellas County interlocal agreement with the School Board of Pinellas County,
among others, authorizes the parties to establish an agreement "for each instance of collocation and
shared use to address legal liability, operating and maintenance costs, scheduling of use, and facility
supervision or any other issues that may arise from collocation or shared use."?

According to the DOE, school district facilities planners have noted the following barriers to expanding
joint-use of and public access to facilities: premises liability concerns; additional costs for supervision,
custodial services, utilities, and wear and tear on fields and equipment; and forecasts of continued
reductions in revenues available for facilities operation and maintenance.s Additionally, one school
district risk manager reported that the school board has directed the development of a policy to prohibit
public use of outdoor school grounds and facilities during periods of darkness.9 The bill does not
specifically address access during daylight hours; however, the bill does not prohibit a school district
from establishing such a policy.

School districts are not limited to partnering with governmental entities in joint-use agreements.
Pursuant to the terms of the school district's interlocal agreements, school districts may establish joint
use agreements with private entities.10 For example, in 2003, a Best Financial Management Practices
Review of the Duval County School District stated that the school district had established 47 joint-use
agreements with the City of Jacksonville, the YMCA, and various community groups for the use of
school facilities .11

When establishing an interlocal agreement, the law requires district school boards and local
governments to consider, among other things, allowing students to attend the school located nearest
their homes when a new housing development is constructed, including attendance at a school located
in an adjacent county; consider the effects of the location of public education facilities, including the

5 Sections 163.31777(1) and (2)(g) and 1013.33(2)(a) and (3)(g), F.S.
6 Staffof the Florida Department of Education, 2012 Agency Legislative Bill Analysis for HB 431 (2012).
7 The Pinellas County interloca1 agreement states, "The collocation and shared use of facilities are important to the Parties. The
Parties will look for opportunities to collocate or share the use ofeach Parties' facilities. Opportunities for collocation and shared use
will be considered for libraries, parks, recreational facilities, community centers, auditoriums, learning centers, museums, performing
arts centers, stadiums, healthcare and social services, schools, and other uses and facilities as may be determined appropriate. An
agreement will be developed for each instance ofcollocation and shared use to address legal liability, operating and maintenance
costs, scheduling ofuse, and facility supervision or any other issues that may arise from collocation or shared use." Interlocal
Agreement between Pinellas County, Florida, et al. and the School Board ofPinellas County, Florida, at 4 (2007), available at
http://pinellascounty.org%2FPlan%2Fpdf files%2F 1906 IA.pdf&ei=XLnnTs aM02
tgesjcWdCg&usg=AFQjCNFODeQ20NfballH5mNDHW3u39EyHg&sig2=PlUZ5STd6Q-LR9U yiZflw. The term ofthe interlocal
agreement is"5 years. Id at 11.
8 Staffof the Florida Department ofEducation, 2012 Agency Legislative Bill Analysis for HB 431 (2012).
9 Id.
10 See Duval County Interlocal Agreementfor Public School Facility Planning, at 10 (Nov. 2007), available at
www.duvalschools.org/static/.../ILA%20FINAL%2011-30-07.pdf
11 The Florida Legislature, Office of Program Policy Analysis and Government Accountability, Best Financial Management Practices
Review ofthe Duval County School District, Report No. 03-41, ch. 7 Facilities Construction, at 18, Aug. 2003, available at
http://www.oppaga.state.fl.us/Summary.aspx?reportNum=03-41 (last visited January 15, 2012).
STORAGE NAME: h0431d.EDC.DOCX PAGE: 3

DATE: 2/21/2012



feasibility of keeping central city facilities viable in order to encourage central city redevelopment; and
consult with state and local road departments to assist in implementing the Safe Routes to Schools
Program administered by the Department of Transportation. 12

Each interlocal agreement must be submitted to the Office of Educational Facilities of the Department
of Education (DOE) and the state land planning agency.13 The Office of Educational Facilities is
required to submit any comments or concerns regarding an interlocal agreement to the state land
planning agency.14 Additionally the state land planning agency is required to assemble and make
available model interlocal agreements. 15

Additional public access to educational facilities and grounds is currently authorized in law for any legal
assembly, community use centers, or voting precinct, if allowed by the district school board or the board
of trustees for the Florida College System institution, the State University System institution, or the
Florida School for the Deaf and the Blind. Rules, regulations, or policies and procedures must be
adopted by each board to protect educational facilities and grounds when used for such purposes. 16

Effect of Proposed Changes

The bill encourages each district school board to adopt written policies to promote public access to
outdoor recreation and sports facilities on public school property and to increase joint-use agreements
between district school boards and local governments or private organizations. However, as
demonstrated by Pinellas and Duval Counties, district school boards currently appear to have the
authority to adopt public use policies and enter into joint-use agreements that include provisions
regarding public use of school facilities.

The bill also requires the DOE to develop and post a model joint-use agreement on its website; develop
and post criteria for the acceptance of grants for implementing joint-use agreements; and post links to
or copies of each joint-use agreement received from a district school board on the DOE website. By
developing and posting criteria for the acceptance of grants, the DOE may provide districts access to
additional funding sources to expand public access to outdoor recreation and sports facilities on public
school campuses.

The bill also requires schools boards to create a process for appeal to the district school superintendent
should negotiations with a school board fail. This appeals process may create problems in school
districts when the superintendent is an employee of the school board.

School District Liability

Present Situation -- Landowner Liability

In tort law, a plaintiff must prove that a lawful duty exists, that the duty was breached, and that the
plaintiff suffered damages as a result of the breach. Current tort law related to a landowner's duty to
persons on his or her land is governed by the status of the person. There are two basic categories of
persons on land: invitees and trespassers.

An invitee is a person who was invited to enter the land. Section 768.075(3)(a)1., F.S., defines
invitation to mean "that the visitor entering the premises has an objectively reasonable belief that he or
she has been invited or is otherwise welcome on that portion of the real property where injury occurs."
A landowner owes certain duties to invitees, and can be sued in tort should the landowner fail a duty
and a person is injured due to that failure. The duties owed to most invitees are: the duty to keep
property in reasonably safe condition; the duty to warn of concealed dangers which are known or

12 Section 1013.33(1), F.S.
13 Section 1013.33(2)(a), F.S.
14 Section 1013.33(4)(a), F.S.
15 Section 1013.33(2)(d), F.S.
16 Section 1013.10, F.S.; see also s. 1013.01(3), F.S. (defines "Board").
STORAGE NAME: h0431d.EDC.DOCX
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should be known to the property holder, and which the invitee cannot discover through the exercise of
due care; and the duty to refrain from wanton negligence or willful misconduct.

A trespasser is any person who is not an invitee. This bill does not affect tort law related to trespassers.

Present Situation •• Sovereign Immunity

Where a government may be liable in tort, such as for landowner liability, current law limits such
liability. Article X, s. 13 of the Florida Constitution recognizes the concept of sovereign immunity and
gives the Legislature the right to waive the state's immunity in part or in full by general law. The
Legislature did in fact establish a limited waiver of sovereign immunity for liability for tort for state
agencies or subdivisions.17 School districts are a state agency or subdivision for purposes of sovereign
immunity.18 The statutory waiver of sovereign immunity limits the recovery in a tort action against the
state or subdivision to $200,000 for anyone person or one incident and limits all recovery related to
one incident to a total of $300,000.19 When the state's sovereign immunity applies, the officers,
employees, and agents of the state that were involved in the commission of the tort are not personally
liable to an injured party.20

Effect of Proposed Changes

The bill changes the standard for liability for district school boards from negligence to gross negligence
or intentional misconduct. More particularly, the bill provides a district school board immunity from
liability for personal injury, property damage, or death that occurs on a public school property that the
district school board has opened up to the public, through public access policies or joint-use
agreements, unless gross negligence or intentional misconduct on the part of the district school board
is a proximate cause of the damage, injury, or death.21

The bill defines gross negligence as the intentional failure to perform a manifest duty in reckless
disregard of the consequences as affecting the life or property of another. By changing the liability
standard from negligence to gross negligence or intentional misconduct, the bill may encourage more
district school boards to adopt public access policies or enter into more joint-use agreements, and thus,
increase the number of outdoor recreation and sports facilities available to the public.

The limitation on liability established in the bill will result in a plaintiff only receiving damages for
personal injury, property damage, or death that was caused by gross negligence or intentional
misconduct. Therefore, an injured party will not be able to recover damages for an injury sustained due
to negligence. However, the bill does not prevent a lawsuit from being filed against the district;
therefore, a school district may incur costs associated with litigation.

17 Section 768.28(1) and (2), F.S.; see Op. Att'y Gen. Fla. 78-145 (1978); see also Wallace v. Dean, 3 So.3d 1035, 1045 (Fla. 2009),
citing Hutchins v. Mills, 363 So.2d 818,821 (Fla. 1st DCA 1978). "Prior to the effective date ofs. 768.28(6), F.S., courts did not have
subject matter jurisdiction oftort suits against the State and its agencies because they enjoyed sovereign immunity pursuant to Article
X, section 13, Florida Constitution. However, by enacting s. 768.28[, F.S.,] the Legislature provided for waiver of sovereign
immunity in tort actions. Therefore, pursuant to that statute, courts ...now have subject matter jurisdiction to consider suits that fall
within the parameters ofthe statute."
18 The term "state" means "state agencies or subdivisions" which includes the executive departments, the Legislature, the judicial
branch, and the independent establishments ofthe state, including state university boards of trustees; counties and municipalities; and
corporations primarily acting as instrumentalities or agencies ofthe state, counties, or municipalities. Section 768.28(2), F.S.
19 Section 768.28(5), F.S.
20 Section 768.28(9), F.S.
21 While Art. 1, s. 21, Fla. Const., provides that the "courts shall be open to every person for redress of any injury, and justice shall be
administered without sale, denial or delay," and the Florida Supreme Court has in the past found that this provision limits the ability of
the Legislature to amend tort law, the court in Abdin v. Fischer, held that limiting liability ofowners and lessees who provide the
public with a park area for outdoor recreational purposes, is a reasonable exercise of legislative power and does not violate Art. I, s.
21, Fla. Const., regarding access to courts. 374 So.2d 1379 (Fla. 1979).
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Additionally, even if a school district's actions are found to be a proximate cause of the damage, injury,
or death, the school district is protected by sovereign immunity, and the damages would be capped
pursuant to law.22 The bill makes clear that this sovereign immunity still applies.

B. SECTION DIRECTORY:

Section 1. Creates s. 1013.105, F.S., relating to joint use of public school facilities.

Section 2. Creates s. 768.072, F.S., relating to limitation on public school premises liability.

Section 3. Provides an effective date of July 1, 2012.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

2. Expenditures:

The bill requires the DOE to develop and make available a model joint-use agreement. The DOE is
also required to post links to or copies of district joint-use agreements and also develop criteria for
accepting grants for implementing joint-use agreements. These requirements are anticipated to be
accomplished within departmental resources. Accordingly, no impact on state expenditures is
expected.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any impact on local government revenues.

2. Expenditures:

The bill appears to have an indeterminate impact on local government expenditures. The bill
encourages school districts to adopt public access policies and enter into joint-use agreements to
increase public access to outdoor recreation and sports facilities on public school property. If more
school recreational facilities are open to the public, cities and counties may be able to reduce
spending on the development and maintenance of public parks and recreation areas; however,
school districts may have a fiscal impact from the increased "wear and tear" on the facilities.
Additionally, school districts anticipate needing someone to oversee the use of the school property,
which may result in an additional cost to the school district, even though the bill does not require
this supervision.23

While the bill provides districts immunity from liability except in cases of gross negligence or
intentional misconduct, the bill does not prevent a suit from being filed against the district; therefore,
a school district may incur costs associated with litigation.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Damages received by an injured party may be limited due to a school district's immunity from liability.
A plaintiff will only receive damages if the injury, damage, or death was caused by gross negligence or
intentional misconduct. Therefore, an injured party will not be able to recover damages for an injury
sustained due to negligence.

22 Section 768.28(5), F.S.
23 Memorandum, Florida School Boards Association, Inc. (Jan. 18,2012).
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D. FISCAL COMMENTS:

None.

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not appear to require counties or municipalities to take an action requiring the
G expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the

aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

It is unclear how the appeals process will work in a school district when the superintendent is an
employee of the school board.

IV. AMENDMENTS! COMMITTEE SUBSTITUTE CHANGES

On January 25,2012, the K-20 Competitiveness Subcommittee of the Education Committee reported the
proposed committee substitute for HB 431 favorably as a committee substitute. The proposed committee
substitute (PCS) differs from HB 431 in the following ways:

• The PCS removes the whereas clauses and the definitions from HB 431.
• The PCS adds a requirement that districts submit a copy of each public access policy or joint-use

agreement to the DOE within 30 days of adoption of the policy or execution of the agreement.
• The PCS adds a requirement that DOE post the criteria it develops for the acceptance of grants for

implementing joint-use agreements on its website.
• The PCS clarifies that liability does not exist for damages arising out of personal injury, property

damage, or death that occur on school property that was open to the public, unless the gross
negligence or intentional misconduct of a district school board is a proximate cause of the injury,
damage, or death.

• The PCS amends the definition of "gross negligence" to be consistent with the legal definition.

On February 16, 2012, the Judiciary Committee adopted two amendments and reported the bill favorably
as a committee substitute. The amendments create an appeals process regarding joint-use agreements
and specify that the liability provisions of the bill are not a waiver of sovereign immunity.
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(Y/N)

(Y/N)

(Y/N)

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 949 (2012)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

1 Committee/Subcommittee hearing bill: Education Committee

2 Representative Baxley offered the following:

3

4 Amendment (with title amendment)

5 Remove everything after the enacting clause and insert:

6

7 Section 1. Subsections (1) and (3) of section 985.632,

8 Florida Statutes, are amended to read:

9 985.632 Quality assurance and cost-effectiveness.-

10 (Substantial rewording of subsections (1) and (3).

11 See s. 985.632(1) and (3), F.S., for present text.)

12 (1) The department shall:

13 (a) Provide cost and effectiveness information on programs

14 and program activities in order to compare, improve, or

15 eliminate a program or program activity if necessary.

16 (b) Provide program and program activity cost and

17 effectiveness data to the Legislature in order for resources to

18 be allocated for achieving desired performance outcomes.

573277 - h0949-strike.docx
Published On: 2/22/2012 4:51:53 PM

Page 1 of 14
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 949 (2012)

Amendment No. 1
19 (c) Provide information to the public concerning program

20 and program activity cost and effectiveness.

21 (d) Implement a system of accountability in order to

22 provide the best and most appropriate programs and activities to

23 meet client needs.

24 (e) Continue to improve service delivery.

25 (3) By March 1 each year, the department, in consultation

26 with the Department of Education, shall submit a report to the

27 Governor, the President of the Senate, and the Speaker of the

28 House of Representatives regarding program costs and

29 effectiveness. The report shall include uniform cost data for

30 each program operated by the department or by providers under

31 contract with the department. The Department of Education shall

32 provide the cost data on each education program operated by a

33 school district or provider under contract with the school

34 district. Cost data shall be formatted and presented in a manner

35 approved by the Legislature. The report shall also include data

36 on student learning gains, as provided by the Department of

37 Education, for all juvenile justice education programs as

38 required under s. 1003.52(3) (b); information required under s.

39 1003.52(20); the cost-effectiveness of each program offered; and

40 recommendations for modification or elimination of programs or

41 program activities.

42 Section 2. Paragraph (b) of subsection (18) of section

43 1001.42, Florida Statutes, is amended to read:

44 1001.42 Powers and duties of district school board.-The

45 district school board, acting as a board, shall exercise all

46 powers and perform all duties listed below:
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(18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNTABILITY.-

Maintain a state system of school improvement and education

accountability as provided by statute and State Board of

Education rule. This system of school improvement and education

accountability shall be consistent with, and implemented

through, the district's continuing system of planning and

budgeting required by this section and ss. 1008.385, 1010.01,

and 1011.01. This system of school improvement and education

accountability shall comply with the provisions of ss. 1008.33,

1008.34, 1008.345, and 1008.385 and include the following:

(b) Public disclosure.-The district school board shall

provide information regarding the performance of students and

educational programs as required pursuant to ss. 1008.22 and

1008.385 and implement a system of school reports as required by

statute and State Board of Education rule which shall include

schools operating for the purpose of providing educational

services to youth in Department of Juvenile Justice programs,

and for those schools, report on the elements specified in s.

1003.52(20) 1003.52(19). Annual public disclosure reports shall

be in an easy-to-read report card format and shall include the

school's grade, high school graduation rate calculated without

GED tests, disaggregated by student ethnicity, and performance

data as specified in state board rule.

Section 3. Present subsections (10) and (15) through (22)

of section 1003.52, Florida Statutes, are amended, and a new

subsection (16) is added to that section, to read:

1003.52 Educational services in Department of Juvenile

Justice programs.-
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75 (10) The district school board shall recruit and train

76 teachers who are interested, qualified, or experienced in

77 educating students in juvenile justice programs. Students in

78 juvenile justice programs shall be provided a wide range of

79 educational programs and opportunities including textbooks,

80 technology, instructional support, and other resources

81 commensurate with resources provided available to students in

82 public schools, including textbooks and access to technology. If

83 the district school board operates a juvenile justice education

84 program at a juvenile justice facility, the district school

85 board, in consultation with the director of the juvenile justice

86 facility, shall select the instructional personnel assigned to

87 that program. Instructional personnel must be certified by the

88 Department of Education; however, a nondegreed teacher of career

89 and technical education courses, certified by a school district

90 under s. 1012.39, may provide services as an out-of-field

91 teacher. Teachers assigned to educational programs in juvenile

92 justice settings in which the district school board operates the

93 educational program shall be selected by the district school

94 board in consultation with the director of the juvenile justice

95 facility. Educational programs in juvenile justice facilities

96 shall have access to The substitute teacher pool utilized by the

97 district school board shall be made available to the director of

98 the juvenile justice facility for the delivery of educational

99 programs in juvenile justice facilities.

100 (15)+at The State Board Department of EducationL in

101 consultation with the Department of Juvenile Justice, district

102 school boards, and providersL shall adopt by rule: establish
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~ Objective and measurable quality assurance standards

for the educational component of residential and nonresidential

juvenile justice programs facilities. These standards shall rate

~ ~ district school board's performance both as a provider and

contractor shall be rated based upon these standards. The

quality assurance rating for the educational component shall be

disaggregated from the overall quality assurance rating score

and reported separately. As part of the quality assurance

review, the department, in collaboration with the Department of

Juvenile Justice, shall monitor and report on the educational

performance of youth in commitment, day treatment, early

delinquency intervention, and detention programs. The report

must include, at a minimum, the number and percentage of

students:

1. Returning to middle school or high school upon release.

2. Receiving a standard high school diploma or a general

equivalency diploma.

3. Receiving industry certification.

4. Receiving occupational completion points.

5. Enrolling in a postsecondary educational institution.

6. Completing a juvenile justice education program without

reoffending.

7. Reoffending within 1 year after completion of a

juvenile justice education program.

8. Remaining employed 1 year after completion of a

juvenile justice education program.

(b) The Department of Education shall develop A

comprehensive quality assurance review process and schedule for
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the evaluation of the educational component in juvenile justice

programs. The Department of Juvenile Justice quality assurance

site visit and the education quality assurance site visit shall

be conducted during the same visit.

(c) The Department of Education, in consultation with

district school boards and providers, shall establish Minimum

thresholds for the standards used to evaluate the and key

indicators for educational component of programs in juvenile

justice programs facilities. If a district school board fails to

meet the established minimum standards, it will be given 6

months to achieve compliance with the standards. If after 6

months, the district school board's performance is still below

minimum standards, the Department of Education shall exercise

sanctions as prescribed by rules adopted by the State Board of

Education. If a provider, under contract with the district

school board, fails to meet minimum standards, such failure

shall cause the district school board to cancel the provider's

contract unless the provider achieves compliance within 6 months

or unless there are documented extenuating circumstances.

(d) The requirements in paragraphs (a), (b), and (c) shall

be implemented to the extent that funds are available.

(16) An individualized transition plan shall be developed

for each student receiving services in a juvenile justice

education program. The individualized transition plan shall be

developed upon the student's entry into the program with the

participation of the student, parent, school district or

contracted provider personnel or both, and Department of

Juvenile Justice staff. Once the student exits a juvenile
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159 justice education program, a copy of the individualized

160 transition plan shall be provided to the student, the provider,

161 and the Department of Juvenile Justice. The individualized

162 transition plan becomes a part of the student's academic record.

163 The individualized transition plan shall include, at a minimum,

164 the student's:

165 (a) Results on district and statewide assessments;

166 (b) Individual academic plan, 504 accommodation plan, or

167 individual education plan, as appropriate;

168 (c) Academic transcripts;

169 (d) Academic reentry goals;

170 (e) Career and employment goals;

171 (f) Recommended educational placement;

172 (g) Industry certification completion information;

173 (h) Occupational completion points; and

174 (i) Treatment, intervention, and support services that are

175 accessible upon exiting the program.

176 il2l+±6t The district school board shall not be charged

177 any rent, maintenance, utilities, or overhead on residential or

178 nonresidential juvenile justice~ facilities. Maintenance,

179 repairs, and remodeling of existing facilities shall be provided

180 by the Department of Juvenile Justice.

181 ~~ When additional facilities are required, the

182 district school board and the Department of Juvenile Justice

183 shall agree on the appropriate site based on the instructional

184 needs of the students. When the most appropriate site for

185 instruction is on district school board property, a special

186 capital outlay request shall be made by the commissioner in
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187 accordance with s. 1013.60. When the most appropriate site is on

188 state property, state capital outlay funds shall be requested by

189 the Department of Juvenile Justice provided by s. 216.043 and

190 shall be submitted as specified by s. 216.023. Any instructional

191 facility to be built on state property shall have educational

192 specifications jointly developed by the district school board

193 and the Department of Juvenile Justice and approved by the

194 Department of Education. The size of space and occupant design

195 capacity criteria as provided by State Board of Education rules

196 shall be used for remodeling or new construction whether

197 facilities are provided on state property or district school

198 board property.

199 ll2l+±&t The parent of an exceptional student shall have

200 the due process rights provided for in this chapter.

201 ~+±9+ The Department of Education and the Department of

202 Juvenile Justice, after consultation with and assistance from

203 local providers and district school boards, shall report

204 annually to the Legislature by March February 1 on the progress

205 toward developing effective educational programs for juvenile

206 delinquents, including the amount of funding provided by

207 district school boards to juvenile justice programs, the amount

208 retained for administration including documenting the purposes

209 for such expenses, the status of the development of cooperative

210 agreements, the results of the quality assurance reviews

211 including specific legislative recommendations for system

212 improvement, and information on the identification of, and

213 services provided to, exceptional students in juvenile justice

214 commitment facilities to determine whether these students are

573277 - h0949-strike.docx
Published On: 2/22/2012 4:51:53 PM

Page 8 of 14
h0949-strike



215

216

217
e

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 949 (2012)

Amendment No. 1
properly reported for funding and are appropriately served. This

report shall be incorporated in, or provided in concert with,

the report required under s. 985.632(3).

~~ The educational programs at the Arthur Dozier

School for Boys in Jackson County and the Florida School for

Boys in Okeechobee shall be operated by the Department of

Education, either directly or through grants or contractual

agreements with other public or duly accredited education

agencies approved by the Department of Education.

~~ The State Board of Education shall may adopt aRY

rules necessary to implement the provisions of this sectionT

including uniform curriculum, funding, and second chance

schools. Such rules must require the minimum amount of paperwork

and reporting.

~~ The Department of Juvenile Justice and the

Department of Education, in consultation with Workforce Florida,

Inc., the statewide Workforce Development Youth Council,

district school boards, Florida College System institutions,

providers, and others, shall jointly develop a multiagency plan

for career education which describes the funding, curriculum,

transfer of credits, goals, and outcome measures for career

education programming in juvenile commitment facilities,

pursuant to s. 985.622. The plan must be reviewed annually.

Section 4. The Stephen R. Wise Commission for Juvenile

Justice Education and Workforce Programs.-

(1) The Stephen R. Wise Commission for Juvenile Justice

Education and Workforce Programs is created to study federal and

state law and best practices regarding the delivery of quality
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243 juvenile justice education programs, review governance and

244 quality assurance structures and evaluation methodologies,

245 evaluate existing educational program delivery successes and

246 failures, identify all funding mechanisms, identify duplicative

247 or unnecessary reporting requirements, and make specific

248 recommendations to the Legislature regarding streamlined and

249 accountable juvenile justice education programs that reduce

250 rates of recidivism through increased educational attainment and

251 acquisition of workforce-related skills that lead to continuing

252 education or meaningful employment, or both.

253 (2) The commission shall consist of the following six

254 members:

255 (a) The Commissioner of Education or a designee of the

256 commissioner who is highly qualified in the areas of providing

257 educational services to youth in Department of Juvenile Justice

258 programs.

259 (b) The Secretary of Juvenile Justice or a designee of the

260 secretary who is highly qualified in the area of providing

261 educational services to youth in Department of Juvenile Justice

262 programs.

263 (c) Two representatives of the business community who are

264 committed to developing and enhancing the workforce-related

265 skills of youth within and exiting a juvenile justice education

266 program and reducing recidivism. One member shall be appointed

267 by the Commissioner of Education and one member shall be

268 appointed by the Secretary of Juvenile Justice.

269 (d) One school district provider of juvenile justice

270 education programs appointed by the Commissioner of Education.
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271 This appointee must be committed to developing and enhancing the

272 education of youth within and exiting a juvenile justice

273 education program and reducing recidivism.

274 (e) One contract provider of juvenile justice education

275 programs appointed by the Secretary of Juvenile Justice. This

276 appointee must be committed to developing and enhancing the

277 education of youth within a juvenile justice education program

278 and reducing recidivism.

279 (3) The Commissioner of Education, or his or her designee,

280 and the Secretary of Juvenile Justice, or his or her designee,

281 shall serve as co-chairs of the commission.

282 (4) The commission shall meet monthly or at the call of

283 the co-chairs at a designated time and place. The meetings may

284 be conducted by teleconference or other electronic means. The

285 commission shall conduct at least three public hearings. All

286 meetings shall be noticed and open to the public.

287 (5) The Department of Education and the Department of

288 Juvenile Justice shall provide administrative support for the

289 commission.

290 (6) The commission shall submit a report to the Governor,

291 the President of the Senate, the Speaker of the House of

292 Representatives, the Board of Governors of the State University

293 System, the State Board of Education, and the Department of

294 Juvenile Justice by December 31, 2012.

295 (a) The report shall include a state-of-the-state overview

296 of juvenile justice education programs in Florida, including

297 identification of effective and ineffective programs, delivery
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systems, governance structures, funding support, and quality

assurance structures and evaluation methodologies.

(b) The report shall provide specific legislative

recommendations, at a minimum, regarding:

1. A juvenile justice education program accountability

system that identifies and rewards high-performing providers,

identifies low-performing providers, specifies mandatory

performance improvement standards, and establishes termination

requirements.

2. Student performance standards and a system for

evaluating whether school districts and providers of juvenile

justice education programs meet those standards. Student

performance expectations must be based upon the length of a

student's stay in the juvenile justice program and the level of

institutional supervision.

3. Requirements for educational services provided by

school districts and providers that will increase opportunities

for juveniles to continue their education and gain employment.

4. The identification of effective program practices and

resources for students in need of academic remediation, credit

recovery, and workforce training.

5. The elimination of duplicative processes and reporting

requirements.

6. Funding mechanisms for local, state, and federal

funding related to juvenile justice education and workforce

programs.

(7) The commission shall be dissolved upon submission of

its report.
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326 Section 5. This act shall take effect upon becoming a law.

327

328

329

330

331

332

333

334

335

336

337

338

TITLE AMENDMENT

Remove the entire title and insert:

A bill to be entitled

An act relating to juvenile justice education and

workforce programs; amending s. 985.632, F.S.;

requiring the Department of Juvenile Justice to

provide cost and effectiveness information on programs

and program activities and to implement an

accountability system; requiring the department, in

339 consultation with the Department of Education, to

340 submit a report to the Governor and Legislature

341 regarding program costs and effectiveness; requiring

342 the report to include uniform cost data for programs,

343 data on student learning gains, and recommendations

344 for modification and elimination of programs and

345 program activities; amending s. 1001.42, F.S.;

346 conforming a cross-reference; amending s. 1003.52,

347 F.S., relating to educational services in Department

348 of Juvenile Justice programs; providing qualifications

349 for instructional personnel; requiring the State Board

350 of Education to adopt rules relating to quality

351 assurance standards and review; requiring the

352 Department of Education to monitor and report on the

353 educational performance of youth in juvenile justice
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354 programs; requiring an individualized transition plan

355 to be developed for each student receiving services in

356 a juvenile justice education program; conforming

357 provisions to changes made by the act; creating the

358 Stephen R. Wise Commission for Juvenile Justice

359 Education and Workforce Programs; providing

360 membership, administrative support, and meeting

361 requirements; requiring the commission to make

362 specific legislative recommendations and submit a

363 report relating to overview of juvenile justice

364 education programs, program accountability, program

365 standards and evaluation, increasing opportunities for

366 juveniles in education and employment, effective

367 program practices, duplicative processes, and funding

368 mechanisms; providing for the dissolution of the

369 commission; providing an effective date.
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A bill to be entitled

An act relating to juvenile justice education and

workforce programs; amending s. 985.03, F.S.;

providing a definition for the term "juvenile justice

education programs" for purposes of the act; amending

s. 985.46, F.S.; requiring that each juvenile

committed to a juvenile justice commitment program

have a transition plan upon release; requiring that

the transition plan include an education transition

plan component and information regarding delinquency

treatment and intervention services that are

accessible upon exiting the program; amending s.

985.618, F.S.; providing legislative intent regarding

juvenile justice education and workforce-related

programs; requiring that the Department of Juvenile

Justice, in collaboration with the Department of

Education, annually verify that each juvenile justice

education program meets specified minimum standards;

requiring that the department collaborate with certain

entities to adopt rules; amending s. 985.632, F.S.;

conforming provisions to changes made by the act;

requiring that the Department of Education rather than

the Department of Juvenile Justice ensure that there

is accurate cost accounting for certain education

programs; requiring that the Department of Education

submit annual cost data to the department; requiring

that the effectiveness of juvenile justice education

programs be determined by implementing systematic data
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29 collection, data analysis, and evaluations; requiring

30 that the programs be evaluated based on student

31 performance outcomes; requiring that the Department of

32 Juvenile Justice, in collaboration with the Department

33 of Education and in consultation with other entities,

34 prepare and submit an annual report to the Governor

35 and the Legislature by a specified date; amending s.

36 985.721, F.S.; conforming a cross-reference; amending

37 s. 1001.42, F.S.; conforming provisions to changes

38 made by the act; conforming a cross-reference;

39 amending ss. 1002.20 and 1002.45, F.S.; conforming

40 cross-references; amending s. 1003.01, F.S.; revising

41 the term "juvenile justice education programs or

42 schools" to conform to changes made by the act;

43 creating s. 1003.515, F.S.; providing a short title;

44 providing a legislative finding; providing purposes of

45 the Florida Juvenile Justice Education Act; providing

46 a definition for the term "juvenile justice education

47 programs"; providing responsibilities for school

48 districts and private providers contracted by school

49 districts to offer education services to youth in

50 juvenile justice education programs; requiring that

51 each juvenile justice residential and nonresidential

52 program involve the regional workforce board or

53 economic development agency and local postsecondary

54 institutions to determine the occupational areas for

55 the education and workforce-related program; providing

56 requirements for education and workforce-related
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84

services in juvenile justice programs; providing

responsibilities for the Department of Education;

requiring that the department identify each juvenile

justice residential and nonresidential education

program, excluding detention programs, by performance

ratings; providing criteria for determining

performance ratings; requiring that the department

make available a common student pre- and post

assessment to measure the academic progress in reading

and mathematics of youth in juvenile justice education

programs; requiring that juvenile justice residential

and nonresidential education programs, excluding

detention centers, be held accountable for student

performance outcomes for a specified period after

youth are released from the programs; providing for

program accountability; requiring that the department

monitor the education performance of youth, prohibit

certain school district or private providers, under

specified circumstances, from delivering education

services, and verify that a school district is

operating or contracting to deliver education

services; providing for a school district's

responsibilities; requiring that a youth who exits the

program attain an industry certification, enroll in a

program to complete the industry certification, be

gainfully employed, or enroll in and continue his or

her education based on a transition plan; requiring

that an education transition plan component be
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85 incorporated in a youth's transition plan; requiring

86 that each juvenile justice education program develop

87 the education transition plan component during the

88 course of the youth's stay in a juvenile justice

89 residential or nonresidential program; providing

90 funding requirements for the juvenile justice

91 education programs; prohibiting a district school

92 board from being charged rent, maintenance, utilities,

93 or overhead on facilities; requiring that the

94 Department of Juvenile Justice provide maintenance,

95 repairs, and remodeling of existing facilities;

96 requiring that the State Board of Education

97 collaborate with the Department of Juvenile Justice,

98 the Department of Economic Opportunity, school

99 districts, and private providers to adopt rules;

100 repealing s. 1003.52, F.S., relating to educational

101 services in Department of Juvenile Justice programs;

102 amending s. 1009.25, F.S.; providing an exemption from

103 the payment of postsecondary education fees and

104 tuition for certain youth who are ordered by a court

105 to participate in a juvenile justice residential

106 program; amending s. 1011.62, F.S.; extending dates

107 relating to the funding of students who are enrolled

108 in juvenile justice education programs or in education

109 programs for juveniles placed in secure facilities;

110 conforming a cross-reference; providing an effective

111 date.

112
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (30) through (57) of

section 985.03, Florida Statutes, are redesignated as

subsections (31) through (58), respectively, and a new

subsection (30) is added to that section, to read:

985.03 Definitions.-As used in this chapter, the term:

(30) "Juvenile justice education programs" has the same

meaning as provided in s. 1003.01(11) (a).

Section 2. Subsection (6) is added to section 985.46,

Florida Statutes, to read:

985.46 Conditional release.-

(6) Each juvenile committed to a commitment program shall

have a transition plan upon release. Transition planning shall

begin for each juvenile upon placement in a commitment program

and shall result in an individual transition plan for each youth

before he or she is released. The transition plan shall be

developed with the participation of the youth, representatives

of the commitment program, school district personnel, and

representatives of conditional release or postcommitment

probation programs, if appropriate. The transition plan shall

include an education transition plan component as provided in s.

1003.515(10), as well as information regarding pertinent

delinquency treatment and intervention services that are

accessible upon exiting the program.

(a) For a juvenile who is released on conditional release

or postcommitment probation status, the transition plan shall be

incorporated into the conditions of release.
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141 (b) For a juvenile who is not released on conditional

142 release or postcommitment probation status, the transition plan

143 shall be explained to the youth and provided upon release, with

144 all necessary referrals having been made at least 30 days before

145 the youth exits the program.

146 (c) For a juvenile who participates in a nonresidential

147 program, the transition plan shall be explained to the youth and

148 provided upon release. For a juvenile who participates in a

149 nonresidential program and who is released on conditional

150 release or postcommitment probation status, the transition plan

151 shall be incorporated into the conditions of release.

152 Section 3. Section 985.618, Florida Statutes, is amended

153 to read:

154 (Substantial rewording of section. See

155 s. 985.618, F.S., for present text.)

156 985.618 Education and workforce-related programs.-

157 (1) The Legislature intends for youth in juvenile justice

158 programs to be provided a quality education that includes

159 workforce-related skills that lead to continuing education or

160 meaningful employment, or both, and that results in reduced

161 rates of recidivism.

162 (2) The department, in collaboration with the Department

163 of Education, shall annually verify that each juvenile justice

164 education program, at a minimum:

165 (a) Provides access to virtual course offerings that

166 maximize learning opportunities for youth.

167 (b) Encourages access to virtual counseling to address the

168 educational and workforce needs of adjudicated youth.
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169 (c) Provides instruction from individuals who hold

170 industry credentials in the occupational areas 'in which they

171 teach.

172 (d) Ensures student access to instruction during evenings

173 and weekends.

174 (e) Considers, before placement, the age, interests, prior

175 education, training, work experience, emotional and mental

176 abilities, treatment needs, and physical capabilities of the

177 youth and the duration of the term of placement imposed.

178 (f) Provides specialized instruction, related services,

179 accommodations, and modifications as are necessary to ensure the

180 provision of a free, appropriate public education for students

181 with disabilities.

182 (g) Expends funds in a manner that directly supports the

183 attainment of successful student outcomes as specified in s.

184 1003.515(7) and that allows youth to engage in real work

185 situations whenever possible.

186 (3) The department shall collaborate with the Department

187 of Education, the Department of Economic Opportunity, school

188 districts, and private providers to adopt rules to administer

189 this section.

190 Section 4. Section 985.632, Florida Statutes, is amended

191 to read:

192 985.632 Quality assurance and cost-effectiveness.-

193 (1) It is the intent of the Legislature that the

194 department:

195 (a) Ensure that information be provided to decisionmakers

196 in a timely manner so that resources are allocated to programs
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197 of the department which achieve desired performance levels.

198 (b) Provide information about the cost of such programs

199 and their differential effectiveness so that the quality of such

200 programs can be compared and improvements made continually.

201 (c) Provide information to aid in developing related

202 policy issues and concerns.

203 (d) Provide information to the public about the

204 effectiveness of such programs in meeting established goals and

205 objectives.

206 (e) Provide a basis for a system of accountability so that

207 each client is afforded the best programs to meet his or her

208 needs.

209 (f) Improve service delivery to clients.

210 (g) Modify or eliminate activities that are not effective.

211 (2) As used in this section, the term:

212 (a) "Client" means any person who is being provided

213 treatment or services by the department or by a provider under

214 contract with the department.

215 (b) "Program component" means an aggregation of generally

216 related objectives which, because of their special character,

217 related workload, and interrelated output, can logically be

218 considered an entity for purposes of organization, management,

219 accounting, reporting, and budgeting.

220 (c) "Program effectiveness" means the ability of the

221 program to achieve desired client outcomes, goals, and

222 obj ectives.

223 (3) The department shall annually collect and report cost

224 data for every program operated by the department or its
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225 contracted provider or contracted by the department. The cost

226 data shall conform to a format approved by the department and

227 the Legislature. Uniform cost data shall be reported and

228 collected for each education program operated by a school

229 district or private provider contracted by a school district

230 state operated and contracted programs so that comparisons can

231 be made among programs. The Department of Education shall ensure

232 that there is accurate cost accounting for education programs

233 operated by school districts, including those programs operated

234 by private providers under contract with school districts state

235 operated services including market equivalent rent and other

236 shared cost. The cost of the educational program provided to a

237 residential facility shall be reported and included in the cost

238 of a program. The Department of Education shall submit eft annual

239 cost data report to the department President of the Senate, the

240 Speaker of the House of Representatives, the Hinority Leader of

241 each house of the Legislature, the appropriate substantive and

242 fiscal committees of each house of the Legislature, and the

243 Governor, no later than December 1 of each year. The annual cost

244 data shall be included in the annual report required in

245 subsection (7). Cost-benefit analysis for juvenile justice

246 education educational programs shall~ be developed and

247 implemented in collaboration with and in cooperation with the

248 Department of Education, local providers, and local school

249 districts. Gost data for the report shall include data collected

250 by the Department of Education for the purposes of preparing the

251 annual report required by s. 1003.52(19).

252 (4) (a) The department, in consultation with the Office of
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253 Economic and Demographic Research and contract service

254 providers, shall develop a cost-effectiveness model and apply

255 the model to each commitment program. Program recidivism rates

256 shall be a component of the model. The cost-effectiveness model

257 shall compare program costs to client outcomes and program

258 outputs. It is the intent of the Legislature that continual

259 development efforts take place to improve the validity and

260 reliability of the cost-effectiveness model.

261 (b) The department shall rank commitment programs based on

262 the cost-effectiveness model and shall submit a report to the

263 appropriate substantive and fiscal committees of each house of

264 the Legislature by December 31 of each year.

265 (c) Based on reports of the department on client outcomes

266 and program outputs and on the department's most recent cost

267 effectiveness rankings, the department may terminate a program

268 operated by the department or a provider if the program has

269 failed to achieve a minimum threshold of program effectiveness.

270 This paragraph does not preclude the department from terminating

271 a contract as provided under this section or as otherwise

272 provided by law or contract, and does not limit the department's

273 authority to enter into or terminate a contract.

274 (d) In collaboration with the Office of Economic and

275 Demographic Research, and contract service providers, the

276 department shall develop a work plan to refine the cost-

277 effectiveness model so that the model is consistent with the

278 performance-based program budgeting measures approved by the

279 Legislature to the extent the department deems appropriate. The

280 department shall notify the Office of Program Policy Analysis
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and Government Accountability of any meetings to refine the

model.

(e) Contingent upon specific appropriation, the

department, in consultation with the Office of Economic and

Demographic Research, and contract service providers, shall:

1. Construct a profile of each commitment program that

uses the results of the quality assurance report required by

this section, the cost-effectiveness report required in this

subsection, and other reports available to the department.

2. Target, for a more comprehensive evaluation, any

commitment program that has achieved consistently high, low, or

disparate ratings in the reports required under subparagraph 1.

3. Identify the essential factors that contribute to the

high, low, or disparate program ratings.

4. U$e the results of these evaluations in developing or

refining juvenile justice programs or program models, client

outcomes and program outputs, provider contracts, quality

assurance standards, and the cost-effectiveness model.

(5) (a) Program effectiveness shall be determined by

implementing systematic data collection, data analysis, and

education and workforce-related program evaluations pursuant to

this section and s. 1003.515.

(b) The evaluation of juvenile justice education and

workforce-related programs shall be based on the performance

outcomes provided in s. 1003.515(7).

i£l~ The department shall:

(a) Establish a comprehensive quality assurance system for

each program operated by the department or its contracted
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309 provider operated by a provider under contract with the

310 department. Each contract entered into by the department must

311 provide for quality assurance.

312 (b) Provide operational definitions of and criteria for

313 quality assurance for each specific program component.

314 (c) Establish quality assurance goals and objectives for

315 each specific program component.

316 (d) Establish the information and specific data elements

317 required for the quality assurance program.

318 (e) Develop a quality assurance manual of specific,

319 standardized terminology and procedures to be followed by each

320 program.

321 (f) Evaluate cach program operated by the department or

322 its contracted -a provider under a contract ,vith the department

323 and establish minimum thresholds for each program component. If

324 a provider fails to meet the established minimum thresholds,

325 such failure shall cause the department to cancel the provider's

326 contract unlcss the provider achieves compliance with minimum

327 thresholds within 6 months or unless there are documented

328 extenuating circumstances. In addition, the department may not

329 contract with the same provider for the canceled service for a

330 period of 12 months. If a department-operated program fails to

331 meet the established minimum thresholds, the department must

332 take necessary and sufficient steps to ensure and document

333 program changes to achieve compliance with the established

334 minimum thresholds. If the department-operated program fails to

335 achieve compliance with the established minimum thresholds

336 within 6 months and if there are no documented extenuating
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337 circumstances, the department must notify the Executive Office

338 of the Governor and the Legislature of the corrective action

339 taken. Appropriate corrective action may include, but is not

340 limited to:

341 1. Contracting out for the services provided in the

342 program;

343 2. Initiating appropriate disciplinary action against all

344 employees whose conduct or performance is deemed to have

345 materially contributed to the program's failure to meet

346 established minimum thresholds;

347 3. Redesigning the program; or

348 4. Realigning the program.

349

350 The department shall submit an annual report to the President of

351 the Senate, the Speaker of the House of Representatives, the

352 Minority Leader of each house of the Legislature, the

353 appropriate substantive and fiscal committees of each house of

354 the Legislature, and the Governor, no later than February 1 of

355 each year. The annual report must contain, at a minimum, for

356 each specific program component: a comprehensive description of

357 the population served by the program; a specific description of

358 the services provided by the program; cost; a comparison of

359 expenditures to federal and state funding; immediate and long

360 range concerns; and recommendations to maintain, expand,

361 improve, modify, or eliminate each program component so that

362 changes in services lead to enhancement in program quality. The

363 department shall ensure the reliability and validity of the

364 information contained in the report.

Page 13 of 32

CODING: Words stFiSKSR are deletions; words underlined are additions.
hb0949-01-c1



FLORIDA

CS/HB 949

H 0 USE o F REPRESENTATIVES

2012

365 (7) The department, in collaboration with the Department

report must also include recommendations for improving

performance outcomes and for additional cost savings and

efficiencies. The report shall be submitted to the Governor, the

President of the Senate, and the Speaker of the House of

366 of Education and in consultation with the school districts and

367 private juvenile justice education program providers, shall

368 prepare an annual report containing the education performance

369 outcomes, based on the criteria in s. 1003.515(7), of youth in

370 juvenile justice education programs. The report shall delineate

371 the performance outcomes of youth in the state, in each school

372 district's juvenile justice education program, and for each

373 private provider's juvenile justice education program, including

374 the performance outcomes of all major student populations and

375 genders, as determined by the Department of Education. The

376 report shall address the use and successful completion of

377 virtual instruction courses and the successful implementation of

378 transition and reintegration plans. The report must include an

379 analysis of the performance of youth over time, including, but

380 not limited to, additional education attainment, employment,

381 earnings, industry certification, and rates of recidivism. The

382

383

384

385

386 Representatives by December 31, 2013, and each year thereafter.

387 ~~ The department shall collect and analyze available

388 statistical data for the purpose of ongoing evaluation of all

389 programs. The department shall provide the Legislature with

390 necessary information and reports to enable the Legislature to

391 make informed decisions regarding the effectiveness of, and any

392 needed changes in, services, programs, policies, and laws.
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393 Section 5. Section 985.721, Florida Statutes, is amended

394 to read:

395 985.721 Escapes from secure detention or residential

396 commitment facility.-An escape from:

397 (1) Any secure detention facility maintained for the

398 temporary detention of children, pending adjudication,

399 disposition, or placement;

400 (2) Any residential commitment facility described in s.

401 985.03(46) 985.03(45), maintained for the custody, treatment,

402 punishment, or rehabilitation of children found to have

403 committed delinquent acts or violations of law; or

404 (3) Lawful transportation to or from any such secure

405 detention facility or residential commitment facility,

406

407 constitutes escape within the intent and meaning of s. 944.40

408 and is a felony of the third degree, punishable as provided in

409 s. 775.082, s. 775.083, or s. 775.084.

410 Section 6. Paragraph (b) of subsection (18) of section

411 1001.42, Florida Statutes, is amended to read:

412 1001.42 Powers and duties of district school board.-The

413 district school board, acting as a board, shall exercise all

414 powers and perform all duties listed below:

415 (18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNTABILITY.-

416 Maintain a state system of school improvement and education

417 accountability as provided by statute and State Board of

418 Education rule. This system of school improvement and education

419 accountability shall be consistent with, and implemented

420 through, the district's continuing system of planning and
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421 budgeting required by this section and ss. 1008.385, 1010.01,

422 and 1011.01. This system of school improvement and education

423 accountability shall comply with the provisions of ss. 1008.33,

424 1008.34, 1008.345, and 1008.385 and include the following:

425 (b) Public disclosure.-The district school board shall

426 provide information regarding the performance of students in ~

427 education edueational programs as required pursuant to ss.

428 1008.22 and 1008.385 and implement a system of school reports as

429 required by statute and State Board of Education rule which

430 shall include schools operating for the purpose of providing

431 education educational services to youth in Department of

432 Juvenile Justice residential and nonresidential programs, and

433 for those programs schools, report on the data and education

434 outcomes elements specified in s. 1003.515(7) 1003.52(19).

435 Annual public disclosure reports shall be in an easy-to-read

436 report card format and shall include the school's grade, high

437 school graduation rate calculated without GED tests,

438 disaggregated by student ethnicity, and performance data as

439 specified in state board rule.

440 Section 7. Subsection (20) of section 1002.20, Florida

441 Statutes, is amended to read:

442 1002.20 K-12 student and parent rights.-Parents of public

443 school students must receive accurate and timely information

444 regarding their child's academic progress and must be informed

445 of ways they can help their child to succeed in school. K-12

446 students and their parents are afforded numerous statutory

447 rights including, but not limited to, the following:

448 (20) JUVENILE JUSTICE PROGRAMS.-Students who are in
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449 juvenile justice programs have the right to receive educational

450 programs and services in accordance with the provisions of s.

451 1003.515 lOOd.s2.

452 Section 8. Paragraph (b) of subsection (1) of section

453 1002.45, Florida Statutes, is amended to read:

454 1002.45 Virtual instruction programs.-

455 (1) PROGRAM.-

456 (b) Each school district that is eligible for the sparsity

457 supplement pursuant to s. 1011.62(7) shall provide all enrolled

458 public school students within its boundaries the option of

459 participating in part-time and full-time virtual instruction

460 programs. Each school district that is not eligible for the

461 sparsity supplement shall provide at least three options for

462 part-time and full-time virtual instruction. All school

463 districts must provide parents with timely written notification

464 of an open enrollment period for full-time students of at least

465 90 days that ends no later than 30 days before prior to the

466 first day of the school year. The purpose of the program is to

467 make quality virtual instruction available to students using

468 online and distance learning technology in the nontraditional

469 classroom. A school district virtual instruction program shall

470 provide the following:

471 1. Full-time virtual instruction for students enrolled in

472 kindergarten through grade 12.

473 2. Part-time virtual instruction for students enrolled in

474 grades 9 through 12 courses that are measured pursuant to

475 subparagraph (8) (a)2.

476 3. Full-time or part-time virtual instruction for students
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477 enrolled in dropout prevention and academic intervention

478 programs under s. 1003.53, Department of Juvenile Justice

479 education programs under s. 1003.515 1003.82, core-curricula

480 courses to meet class size requirements under s. 1003.03, or

481 Florida College System institutions under this section.

482 Section 9. Paragraph (a) of subsection (11) of section

483 1003.01, Florida Statutes, is amended to read:

484 1003.01 Definitions.-As used in this chapter, the term:

485 (11) (a) "Juvenile justice education programs or schools"

486 means programs or schools operating for the purpose of providing

487 educational services to youth in Department of Juvenile Justice

488 programs, for a school year comprised of 250 days of instruction

489 distributed over 12 months. At the request of the provider, a

490 district school board may decrease the minimum number of days of

491 instruction by up to 10 days for teacher planning for

492 residential programs and up to 20 days for teacher planning for

493 nonresidential programs, subject to the approval of the

494 Department of Juvenile Justice and the Department of Education.

495 Section 10. Section 1003.515, Florida Statutes, is created

496 to read:

497 1003.515 The Florida Juvenile Justice Education Act.-

498 (1) SHORT TITLE.-This section may be cited as the "Florida

499 Juvenile Justice Education Act. "

500 (2) LEGISLATIVE FINDING.-The Legislature finds that an

501 education is the single most important factor in the

502 rehabilitation of adjudicated youth who are in Department of

503 Juvenile Justice residential and nonresidential programs.

504 (3) PURPOSES.-The purposes of this section are to:
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505 (a) Provide performance-based outcome measures and

506 accountability for juvenile justice education programs; and

507 (b) Improve academic and workforce-related outcomes so

508 that adjudicated and at-risk youth may successfully complete the

509 transition to and reenter the academic and workforce

510 environments.

511 (4) DEFINITION.-For purposes of this section, the term

512 "juvenile justice education programs" has the same meaning as in

513 s. 1003.01 (11) (a) •

514 (5) SCHOOL DISTRICT AND CONTRACTED EDUCATION PROVIDER

515 RESPONSIBILITIES .-

516 (a) A school district or private provider contracted by a

517 school district to offer education services to youth in a

518 juvenile justice education program shall:

519 1. Provide rigorous and relevant academic and workforce

520 related curricula that will lead to industry certifications in

521 an occupational area of high demand identified in the Industry

522 Certification Funding list adopted by the State Board of

523 Education, or articulate to secondary or postsecondary-level

524 coursework, as appropriate.

525 2. Support state, local, and regional economic development

526 demands.

527 3. Make high-wage and high-demand careers more accessible

528 to adjudicated and at-risk youth.

529 4. Reduce rates of recidivism for adjudicated youth.

530 5. Provide access to the appropriate courses and

531 instruction to prepare youth for a standard high school diploma,

532 a special diploma, or a high school equivalency diploma, as

Page 19 of 32

CODING: Words stFiskeR are deletions; words underlined are additions.
hb0949-01-c1



FLORIDA

CS/HB 949

H 0 USE o F REPRESENTATIVES

2012

533 appropriate.

534 6. Provide access to virtual education courses that are

535 appropriate to meet the requirements of academic or workforce

536 related programs and the requirements for continuing education

537 specified in the youth's transition and postrelease plans.

538 7. Provide opportunities for earning credits toward high

539 school graduation or credits that articulate to postsecondary

540 education institutions while the youth are in residential and

541 nonresidential juvenile justice facilities.

542 8. Ensure that the credits and partial credits earned by

543 the youth are transferred and included in the youth's records as

544 part of the transition plan.

545 9. Ensure that the education program consists of the

546 appropriate academic, workforce-related, or exceptional

547 education curricula and related services that directly support

548 performance outcomes, which must be specified in each youth's

549 education transition plan component as required by subsection

550 (10).

551 10. If the duration of a youth's stay in a program is less

552 than 40 days, ensure that the youth receives employability, life

553 skills, and academic remediation, as appropriate. In addition,

554 counseling and transition services must be provided which

555 mitigate the youth's identified risk factors and prepare the

556 youth for a successful reintegration into the school, community,

557 and home settings.

558 11. Maintain an academic record for each youth who is

559 enrolled in a juvenile justice facility, as required by s.

560 1003.51, and ensure that the coursework, credits, partial
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561 credits, occupational completion points, and industry

562 certifications earned by the youth are transferred and included

563 in the youth's transition plan pursuant to s. 985.46.

564 (b) Each school district and private provider shall ensure

565 that the following youth participate in the program:

566 1. Youth who are of compulsory school attendance age

567 pursuant to s. 1003. 2l.

568 2. Youth who are not of compulsory school attendance age

569 and who have not received a high school diploma or its

570 equivalent, if the youth is in a residential or nonresidential

571 juvenile justice program. Such youth must participate in the

572 education program and participate in a workforce-related

573 education program that leads to industry certification in an

574 occupational area of high demand. This subparagraph does not

575 limit the rights of students with disabilities, as defined under

576 the Individuals with Disabilities Education Act, who are not of

577 compulsory school attendance age and who have not received a

578 high school diploma to receive a free, appropriate public

579 education in accordance with their individualized needs.

580 3. Youth who have attained a high school diploma or its

581 equivalent and who are not employed. Such youth must participate

582 in a workforce-related education program that leads to

583 employment in an occupational area of high demand. Such youth

584 may enroll in a state postsecondary institution to complete the

585 workforce-related education program and are exempt from the

586 payment of tuition and fees pursuant to s. 1009.25(1) (g).

587 (6) PROGRAM REQUIREMENTS.-In compliance with the strategic

588 5-year plan under s. 1003.491, each juvenile justice residential
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589 and nonresidential education program shall, in collaboration

590 with the regional workforce board or economic development agency

591 and local postsecondary institutions, determine the appropriate

592 occupational areas for the program. Juvenile justice education

593 programs must:

594 (a) Ensure that rigorous academic and workforce-related

595 coursework is offered and meets or exceeds appropriate state

596 approved subject area standards, and results in the attainment

597 of industry certification and postsecondary credit, when

598 appropriate;

599 (b) Ensure instruction from individuals who hold industry

600 credentials in the occupational areas in which they teach;

601 (c) Maximize the use of private sector personnel;

602 (d) Use strategies to maximize the delivery of virtual

603 instruction;

604 (e) Maximize instructional efficiency for youth in

605 juvenile justice facilities;

606 (f) Provide opportunities for youth to earn weighted or

607 dual enrollment credit for higher-level courses, when

608 appropriate;

609 (g) Promote credit recovery; and

610 (h) Provide instruction that results in competency,

611 certification, or credentials in workplace skills, including,

612 but not limited to, communication skills, interpersonal skills,

613 decisionmaking skills, work ethic, and the importance of

614 attendance and timeliness in the work environment.

615 (7) DEPARTMENT RESPONSIBILITIES.-

616 (a) The department shall identify each residential and
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617 nonresidential juvenile justice education program, excluding

618 detention programs, as having one of the following performance

619 ratings as defined by State Board of Education rule:

620 1. High performance.

621 2. Adequate performance.

622 3. Failing performance.

623 (b) The department shall consider the level of rigor

624 associated with the attainment of a particular outcome when

625 assigning weight to the outcome. The department shall evaluate

626 the following elements in determining a juvenile justice

627 education program's performance rating:

628 1. One or more of the following outcomes for a youth who

629 is 14 years of age or younger:

630 a. Achieving academic progress in reading and mathematics,

631 as measured by the statewide common pre- and post-assessment

632 adopted by the department for use in juvenile justice education

633 programs, and participating in continuing education upon release

634 from a juvenile justice residential or nonresidential program.

635 b. Completing secondary coursework and participating in

636 continuing education upon release from a juvenile justice

637 residential or nonresidential program.

638 c. Attaining occupational completion points in an

639 occupational area of high demand identified in the Industry

640 Certification Funding list adopted by the State Board of

641 Education and participating in continuing education upon release

642 from a juvenile justice residential or nonresidential program.

643 d. Attaining an industry certification in an occupational

644 area of high demand identified in the Industry Certification
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Funding list adopted by the state Board of Education, if

available and appropriate, and participating in continuing

education upon release from a juvenile justice residential or

nonresidential program.

2. One or more of the following outcomes for a youth who

is 15 years of age or older:

a. Achieving academic progress in reading and mathematics,

as measured by the statewide cornmon pre- and post-assessment

adopted by the department for use in juvenile justice education

programs, and participating in continuing education upon release

from a juvenile justice residential or nonresidential program.

b. Earning secondary or postsecondary credit upon release

from a juvenile justice facility and participating in continuing

education upon release from a juvenile justice residential or

nonresidential program.

c. Attaining a high school diploma or its equivalent and

participating in continuing education at the postsecondary level

upon release from a juvenile justice residential or

nonresidential program.

d. Attaining a high school diploma or its equivalent and

obtaining employment.

e. Attaining an industry certification in an occupational

area of high demand identified in the Industry Certification

Funding list adopted by the State Board of Education and

obtaining employment.

f. Attaining occupational completion points in an

occupational area of high demand and obtaining employment.

g. Attaining occupational completion points in an
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673 occupational area of high demand identified in the Industry

674 Certification Funding list adopted by the State Board of

675 Education and, upon release from a juvenile justice residential

676 or nonresidential program, participating in continuing education

677 in order to complete the industry certification in that

678 occupation.

679 (c) By September 1, 2012, the department shall make

680 available a common student pre- and post-assessment to measure

681 the academic progress in reading and mathematics of youth who

682 are assigned to juvenile justice education programs.

683

684 For purposes of performance ratings, juvenile justice

685 residential and nonresidential education programs, excluding

686 detention centers, shall be held accountable for the performance

687 outcomes of youth for no more than 6 months after the release of

688 youth from the residential or nonresidential program. This

689 subsection does not abrogate the provisions of s. 1002.22 which

690 relate to education records or the requirements of 20 U.S.C. s.

691 1232g, the Family Educational Rights and Privacy Act.

692 (8) PROGRAM ACCOUNTABILITY.-

693 (a) The department shall, in collaboration with the

694 Department of Juvenile Justice:

695 1. Monitor the education performance of youth in juvenile

696 justice facilities.

697 2. Prohibit school districts or private providers that

698 have failing performance ratings from delivering the education

699 services.

700 3. Verify that a school district is operating or
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701 contracting with a private provider to deliver education

702 services.

703 (b) If a school district's juvenile justice residential or

704 nonresidential education program earns two failing performance

705 ratings in any 3-year period, as provided in subsection (7), the

706 school district shall contract with a private provider that has

707 an adequate or higher performance rating or enter into an

708 agreement with a school district that has an adequate or higher

709 performance rating to deliver the education services to the

710 youth in the program.

711 (c) Except as provided in paragraph (b), the school

712 district of the county in which the residential or

713 nonresidential facility is located shall deliver education

714 services to youth in Department of Juvenile Justice programs. A

715 school district may contract with a private provider to deliver

716 the education services in lieu of directly providing the

717 education services. The contract shall include performance

718 criteria as provided in subsection (7).

719 (d) When determining educational placement for youth who

720 enroll in a school district upon release, the school district

721 must adhere to the transition plan established under s.

722 985.46(6).

723 (e) If a private provider under contract with a school

724 district maintains a high-performance rating pursuant to

725 subsection (7), the school district may not require a private

726 provider to use the school district's personnel.

727 (f) Academic instructional personnel must be certified by

728 the Department of Education; however, a nondegreed teacher of
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729 career education may be certified by a local school district

730 under s. 1012.39 and may be designated as teaching out-of-field.

731 An instructor who is deemed to be an expert in a specific field

732 may be employed under s. 1012.55(1).

733 (g) Each school district must provide juvenile justice

734 education programs access to substitute classroom teachers used

735 by the school district.

736 (9) EXITING PROGRAM.-Upon exiting a program, a youth must:

737 (a) Attain an industry certification in an occupational

738 area of high demand identified in the Industry Certification

739 Funding list adopted by the state Board of Education;

740 (b) Enroll in a program to complete the industry

741 certification;

742 (c) Be gainfully employed and earning full-time wages; or

743 (d) Enroll in and continue his or her education based on

744 the transition and postrelease plan provided in s. 958.46.

745 (10) EDUCATION TRANSITION PLAN COMPONENT.-

746 (a) The education transition plan component shall be

747 incorporated in the transition plan pursuant to s. 985.46(6).

748 (b) Each juvenile justice education program must develop

749 an education transition plan component during the course of a

750 youth's stay in a juvenile justice residential or nonresidential

751 program which coordinates academic and workforce services and

752 assists the youth in successful community reintegration upon the

753 youth's release.

754 (c) The development of the education transition plan

755 component shall begin upon a youth's placement in the program.

756 The education transition plan component must include the
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757 academic and workforce services to be provided during the

758 program stay and the establishment of services to be implemented

759 upon release. The appropriate personnel in the juvenile justice

760 residential and nonresidential program, the members of the

761 community, the youth, and the youth's family, when appropriate,

762 shall collaborate to develop the education transition plan

763 component.

764 (d) Education planning for reintegration shall begin when

765 placement decisions are made and continue throughout the youth's

766 stay in order to provide for continuing education, job

767 placement, and other necessary services. Individuals who are

768 responsible for reintegration shall coordinate activities to

769 ensure that the education transition plan component is

770 successfully implemented and a youth is provided access to

771 support services that will sustain the youth's success once he

772 or she is no longer under the supervision of the Department of

773 Juvenile Justice. The education transition plan component must

774 provide for continuing education, workforce development, or

775 meaningful job placement pursuant to the performance outcomes in

776 subsection (7). For purposes of this section, the term

777 "reintegration" means the process by which a youth returns to

778 the community following release from a juvenile justice program.

779 (11) FUNDING.-

780 (a) Youth who are participating in GED preparation

781 programs while under the supervision of the Department of

782 Juvenile Justice shall be funded at the basic program cost

783 factor for juvenile justice programs in the Florida Education

784 Finance Program (FEFP). Juvenile justice education programs
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785 shall be funded in the appropriate FEFP program based on the

786 education services needed by the students in the programs

787 pursuant to s. 1011. 62.

788 (b) Juvenile justice education programs operated through a

789 contract with the Department of Juvenile Justice and under the

790 purview of the department's quality assurance standards and

791 performance outcomes shall receive the appropriate FEFP funding

792 for juvenile justice programs.

793 (c) A district school board shall fund the education

794 program in a juvenile justice facility at the same or higher

795 level of funding for equivalent students in the district school

796 system based on the funds generated through the FEFP and funds

797 allocated from federal programs.

798 (d) Consistent with the rules of the State Board of

799 Education, district school boards shall request an alternative

800 full-time equivalent (FTE) survey for juvenile justice programs

801 experiencing fluctuations in student enrollment.

802 (e) The State Board of Education shall prescribe rules

803 relating to FTE count periods which must be the same for

804 juvenile justice programs and other public school programs. The

805 summer school period for students in juvenile justice programs

806 shall begin on the day immediately preceding the subsequent

807 regular school year. Students may be funded for no more than 25

808 hours per week of direct instruction; however, students shall be

809 provided access to virtual instruction in order to maximize the

810 most efficient use of time.

811 (12) FACILITIES.-The district school board may not be

812 charged any rent, maintenance, utilities, or overhead on the

Page 29 of 32

CODING: Words striekeR are deletions; words underlined are additions.
hb0949-01-c1



FLORIDA

CS/HB 949

H 0 USE o F REPRESENTATIVES

2012

813 facilities. Maintenance, repairs, and remodeling of existing

814 facilities shall be provided by the Department of Juvenile

815 Justice.

816 (13) RULEMAKING.-The State Board of Education shall

817 collaborate with the Department of Juvenile Justice, the

818 Department of Economic Opportunity, school districts, and

819 private providers to adopt rules pursuant to ss. 120.536(1) and

820 120.54 to administer this section.

821 Section 11. Section 1003.52, Florida Statutes, is

822 repealed.

823 Section 12. Present paragraph (g) of subsection (1) of

824 section 1009.25, Florida Statutes, is redesignated as paragraph

825 (h), and a new paragraph (g) is added to that subsection, to

826 read:

827 1009.25 Fee exemptions.-

828 (1) The following students are exempt from the payment of

829 tuition and fees, including lab fees, at a school district that

830 provides postsecondary career programs, Florida College System

831 institution, or state university:

832 (g) For purposes of completing coursework initiated while

833 in the temporary custody of the state, youth who are eligible

834 under s. 1003.515(5) (b)3. and who are ordered by a court to

835 participate in a juvenile justice residential program.

836 Section 13. Paragraph (f) of subsection (1) of section

837 1011.62, Florida Statutes, is amended to read:

838 1011.62 Funds for operation of schools.-If the annual

839 allocation from the Florida Education Finance Program to each

840 district for operation of schools is not determined in the
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841 annual appropriations act or the substantive bill implementing

842 the annual appropriations act, it shall be determined as

843 follows:

844 (1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED FOR

845 OPERATION.-The following procedure shall be followed in

846 determining the annual allocation to each district for

847 operation:

848 (f) Supplemental academic instruction; categorical fund.-

849 1. There is created a categorical fund to provide

850 supplemental academic instruction to students in kindergarten

851 through grade 12. This paragraph may be cited as the

852 "Supplemental Academic Instruction Categorical Fund."

853 2. Categorical funds for supplemental academic instruction

854 shall be allocated annually to each school district in the

855 amount provided in the General Appropriations Act. These funds

856 shall be in addition to the funds appropriated on the basis of

857 FTE student membership in the Florida Education Finance Program

858 and shall be included in the total potential funds of each

859 district. These funds shall be used to provide supplemental

860 academic instruction to students enrolled in the K-12 program.

861 Supplemental instruction strategies may include, but are not

862 limited to: modified curriculum, reading instruction, after

863 school instruction, tutoring, mentoring, class size reduction,

864 extended school year, intensive skills development in summer

865 school, and other methods for improving student achievement.

866 Supplemental instruction may be provided to a student in any

867 manner and at any time during or beyond the regular l80-day term

868 identified by the school as being the most effective and
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869 efficient way to best help that student progress from grade to

870 grade and to graduate.

871 3. Effective with the 2012-2013 1999 2000 fiscal year,

872 funding on the basis of FTE membership beyond the 180-day

873 regular term shall be provided in the FEFP only for students

874 enrolled in juvenile justice education programs or in education

875 programs for juveniles placed in secure facilities or programs

876 under s. 985.19. Funding for instruction beyond the regular 180

877 day school year for all other K-12 students shall be provided

878 through the supplemental academic instruction categorical fund

879 and other state, federal, and local fund sources with ample

880 flexibility for schools to provide supplemental instruction to

881 assist students in progressing from grade to grade and

882 graduating.

883 4. The Florida State University School, as a lab school,

884 is authorized to expend from its FEFP or Lottery Enhancement

885 Trust Fund allocation the cost to the student of remediation in

886 reading, writing, or mathematics for any graduate who requires

887 remediation at a postsecondary educational institution.

888 5. Beqiaaiaq ia tRe 1999 2000 seRool year, Dropout

889 prevention programs as defined in ss. 1003.515 100d.52,

890 1003.53 (1) (a), (b), and (c), and 1003.54 shall be included in

891 group 1 programs under subparagraph (d)3.

892 Section 14. This act shall take effect upon becoming a

893 law.
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SUMMARY ANALYSIS

The Florida Department of Juvenile Justice (DJJ) oversees at-risk and adjudicated youth in detention,
residential, nonresidential (day treatment), and rehabilitation programs throughout the state. Education is a
vital component of each of these programs.

Section 1003.52, F.S., sets forth how educational services must be provided in DJJ programs and establishes
the educational expectations for DJJ youth in such programs. The bill repeals this statute in its entirety and
creates s. 1003.515, F.S., entitled "The Florida Juvenile Justice Education Act" (Act). The purpose of the Act is
to provide performance-based outcome measures and accountability for juvenile justice education programs
and to improve academic and workforce-related outcomes for adjudicated and at-risk youth. The Act:

• Imposes requirements on school districts, or private providers contracted by a school district, that offer
education services to youth in juvenile justice education programs;

• Requires school districts and private providers to ensure that specified youth participate in a juvenile
justice education program;

• Imposes requirements on juvenile justice residential and nonresidential educational programs;
• Requires the Department of Education (DOE) to identify residential and nonresidential juvenile justice

education programs, excluding detention programs, as having a high, adequate, or failing performance
rating, and provides guidance in how to determine such rating;

• Provides accountability measures for juvenile justice educational programs;
• Provides requirements for youth eXiting an educational program; and
• Requires school districts and private providers, in collaboration with others, to develop an education

transition plan which will assist the youth in successful reintegration into the community.

The bill amends s. 985.46, F.S., to require that an individual transition plan be developed for each youth upon
placement in a commitment program and provided to the youth upon release. The transition plan must include
an education transition plan as well as information regarding relevant delinquency treatment and intervention
services available upon release.

The bill substantially re-writes s. 985.618, F.S., relating to DJJ education and workforce-related programs, to
require DJJ, in collaboration with DOE, to verify that each juvenile justice education program, at a minimum,
provides access to virtual courses and encourages virtual counseling, provides instruction from credentialed
individuals during specified time periods, provides specialized instruction to accommodate students with
disabilities, and expends funds in a manner that directly supports the attainment of successful student
outcomes and that allows youth to engage in real work situations whenever possible.

See Fiscal Comments.

The bill is effective upon becoming a law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Educational Services in Department of Juvenile Justice Programs

The Department of Juvenile Justice (DJJ) oversees at-risk and adjudicated youth in prevention,
detention, residential, nonresidential, day treatment, and rehabilitation programs throughout the state.
Education is a vital component of each of these programs. In fact, the Legislature has found that
education is the single most important factor in the rehabilitation of adjudicated youth.1 Current law
sets forth how educational services must be provided in DJJ programs and establishes the educational
expectations for DJJ youth in such programs.2

The Department of Education (DOE) is the lead agency for juvenile justice education programs,
curriculum, support services, and resources; however, district school boards are responsible for
actually providing educational services to youth in juvenile justice programs.3 Educational services
consist of basic academic, career, or exceptional curricula that support treatment goals and reentry,
and that may lead to the completion of a high school diploma or its equivalent.4 These services can be
provided by the district school board itself or by a private provider through a contract with the district
school board.5 However, school districts remain responsible for the quality of education provided in
residential and day treatment juvenile justice facilities regardless of whether the school district provides
those services directly or through a contractor.6

Annually, the DJJ and the DOE must develop a cooperative agreement and plan for juvenile justice
education service enhancement, which must be submitted to the Secretary of Juvenile Justice and the
Commissioner of Education?

Each district school board must negotiate a cooperative agreement with DJJ regarding the delivery of
educational programming to DJJ youth. These agreements must include provisions that address
certain issues, such as:

• Curriculum and delivery of instruction;
• Classroom management procedures and attendance policies;
• Procedures for provision of qualified instructional personnel;
• Improving skills in teaching and working with juvenile delinquents;
• Transition plans for students moving into and out of juvenile facilities; and
• Strategies for correcting and deficiencies found through the quality assurance process.8

DOE and DJJ must each designate a coordinator to resolve issues not addressed by the district school
boards and to provide each department's participation in:

• Training, collaborating, and coordinating with DJJ, district school boards, educational contract
providers, and juvenile justice providers, whether state-operated or contracted;

1 Section 1003.52(1), F.S.
2 Section 1003.52, F.S.
3 Section 1003.52(1), (3), and (4), F.S.
4 Section 1003.52(5), F.S.
s Section 1003.52(11), F.S.
6 Office of Program Policy Analysis and Government Accountability, Youth Entering the State's Juvenile Justice Programs Have
Substantial Educational Deficits; Available Data Is Insufficient to Assess Leaning Gains a/Students, Report No. 10-07 (20 I0),
available at, http://www.oppaga.state.fl.us/Summary.aspx?reportNum=1 0-07 (last visited Feb. 6, 2012).
7 Section 1003.52 (1), F.S. .
8 Section 1003.52(13), F.S.
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• Collecting and reporting information on the academic performance of students in juvenile justice
programs;

• Developing academic and career protocols that provide guidance to district school boards and
providers in educational programming; and

• Prescribing the roles of program personnel and school district or provider collaboration
strategies.9

The Department of Education and the Department of Juvenile Justice, after consulting with the district
schools boards and local providers, must report annually to the Legislature on the progress towards
developing effective educational programs for youth in the juvenile justice system. This report must
include the results of the quality assessment reviews, including recommendations for system

co' improvement.1o

Juvenile Justice Student Assessment

Section 1003.52(3)(b), F.S., requires the DOE, with the assistance of school districts, to select a
common assessment instrument for students in juvenile justice facilities and implement it in all facilities
by January 1, 2005. The DOE selected the Basic Achievement Skills Inventory (BASI) as the common
assessment instrument to assess the learnin~ gains of juvenile justice students in grades 3 through 12
in reading, mathematics, and language arts.1 The test is administered as a pre-test within 10 school
days after students enter juvenile justice programs and again as a post-test when student who were in
the program for at least 45 school days leave the program. However, for the 2007-08 school year, 31
programs reported no valid test data for their students. In addition, 62 programs reported pre-test and
post-test scores for fewer than half of their students who exited the programs during the year. 12

For the 2009-10 school year the DOE reported that 3,036 (2008-09: 2,503) students had valid math
entry and exit records, and 51% (2008-09: 50%) of these students demonstrated meaningful growth.
There were 3,041 (2008-09: 2,524) students who had valid entry and exit records in reading, and 55%
(2008-09: 55%) of these students demonstrated meaningful growth.13 The Office of Program Policy
Analysis and Government Accountability recommended that the Legislature amend s. 1003.52(3)(b),
F.S., to require that the DOE make annual status reports to the Legislature on the learning gains of
students in juvenile justice facilities and the steps it has taken to ensure the completeness and reliability
of juvenile justice student performance data.14

However, DOE's contract for the use of the BASI expired in June 2011. The DJJ education programs
are currently using the Florida Assessment for Instruction in Reading (FAIR) as the common
assessment for reading and using several assessments for math, including STAR, Woodcock Johnson,
New Century, and Discover Education. In February, 2012, DOE posted an intent to award WIN
Leaning a contract to administer the Florida Ready to Work assessment as the common assessment
for reading and math in DJJ education programs. DOE is currently working on finalizing the contract.15

.9 Section 1003.52(1), F.S.
10 Section 1003.52(19), F.S.
II Section I003.52(3)(b), F.S.; see also Florida Department of Education, Developing Effective Education in Department ofJuvenile
Justice and other Dropout Prevention Programs, Annual Report 200-2010, at 6 (2011), available at
http://www.fldoe.orglese/pdf/j j annual.pdf.
12 Office of Program Policy Analysis and Government Accountability, Youth Entering the State's Juvenile Justice Program Have
Substantial Educational Deficits; Available Data is Insufficient to Assess Learning Gains ofStudents, Report No. 10-07, at 6 (Jan.
20 I0), available atwww.oppaga.state.fl.us/MonitorDocs/Reports/pdfll 007rpt.pdf.
13 Florida Department of Education, Developing Effective Education in Department ofJuvenile Justice and other Dropout Prevention
Programs, Annual Report 200-2010, at 4 (2Gll), available at http://www.fldoe.org/ese/pdflii annual.pdf.
14 Office of Program Policy Analysis and Government Accountability, Youth Entering the State's Juvenile Justice Program Have
Substantial Educational Deficits; Available Data is Insufficient to Assess Learning Gains ofStudents, Report No. 10-07, at 8 (Jan.
20 I0), available at www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/ I007rpt.pdf.
15 Email, Florida Department of Education, Bureau of Exceptional Education and Services (Feb. 10, 2012).
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Transition Plan

An individual transition plan is developed for each student entering a DJJ commitment, day treatment,
early delinquency intervention, or detention program. The transition plan is based on the student's
post-placement goals that are developed cooperatively with the student, his/her parents, school district
and or contracted provider personnel, and DJJ program staff. Re-entry counselors, probation officers,
and personnel from the student's "home" school district shall be involved in the transition planning to
the extent practicable.16 The transition plan also includes a student's academic record including each
course completed by the student according to procedures in the State Course Code Directory, career
re-entry goals maintained by the school district, and recommended educational placement. An exit
plan is also conducted for each student. A copy of the academic records, student assessment,
individual academic plan, work and project samples, and the transition plan is included in the discharge
packet when the student exits a DJJ facility.17

According to the DOE, a web-based transition contact list is also available that identifies one person in
each school district who will support students returning from a DJJ program with re-entering into
school, assisting with transferring and receiving educational records, and providing information to other
districts on local school options for returning DJJ students. The DJJ education program staff is
responsible for notifying the transition contact in the receiving school district at least one week prior to
that students scheduled release from the DJJ program and transmit the students' exit plan.18

Teachers in Juvenile Justice Programs

District school boards must recruit and train teachers who are interested, qualified, or experienced in
educating students in juvenile justice programs.19 Teachers assigned to educational programs in
juvenile justice settings in which the district school board operates the educational program must be
selected by the district school board in consultation with the director of the juvenile justice facility.20

Quality Assurance and Cost-effectiveness

The DJJ is required to annually collect and report cost data for every program state-operated or
contracted by the department. DJJ is responsible for accurate cost accounting for state-operated
services including market-equivalent rent and other shared cost. The cost of the educational program
provided to a residential facility must be reported and included in the cost of a program. The cost
benefit analysis for each educational program will be developed and implemented in collaboration with
the Department of Education, local providers, and local school districts. Cost data for the report must
include data collected by the DOE for the purpose of preparing the annual report required pursuant to
s. 1003.52(19), F.S., relating to developing effective educational progress for juvenile delinquents.21

Quality Assurance Review

The DOE in consultation with the DJJ, district school boards and providers must establish objective and
measurable quality assurance standards for the educational components of residential and
nonresidential juvenile justice facilities.22 The quality assurance standards and indicators are revised
annually for juvenile justice education programs, based on new statutory and regulatory requirements,
best practices research, and input from school districts and educational providers.23 These standards
are required to rate the district school boards' performance both as a provider and contractor.24

16 Email, Florida Department of Education, Governmental Relation Office (Feb. 8,2012).
17 Florida Department of Education, Legislative Bill Analysis for SB 834 (2011).
18 Email, Florida Department of Education, Governmental Relation Office (Feb. 8,2012).
19 Section 1003.52(10), F.S.
20 Section 1003.52(10), F.S.
21 Section 985.632, F.S.
22 Section I003.52(15)(a), F.S.
23 Florida Department of Education, Developing Effective Education in Department ofJuvenile Justice and other Dropout Prevention
Programs, Annual Report 2009-2010 (2011), available at, www.fldoe.org/ese/pdf/jj annual.pdf(1ast visited Feb. 6, 2012).
24 Section 1003.52(15)(a), F.S.
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The DOE has developed a quality assurance review process to examine juvenile justice educational
programs in four general areas: entry transition, service delivery, exit transition, and contract
management. These areas are the same across all juvenile justice educational programs, but specific
indicators vary for detention, day treatment and residential commitment programs.25 The Juvenile
Justice Educational Enhancement Program quality assurance review process is evidence-based, using
the same data source to evaluate the quality of educational services provided in each juvenile justice
educational program. To determine quality assurance rating, reviewers consider the preponderance of
evidence from multiple sources, such as self-report documents; files maintained on site; interviews of
educational program and school district administrators, support personnel, teachers, and students; and
observation of classrooms, educational activities, and services.26

According to DOE funding for the quality assurance reviews was eliminated at the conclusion of the
2009-10 school year.27

DJJ Education Program Outcomes

DOE has provided data on youth released from DJJ programs over several years using information
from the Florida Education and Training Placement Information Program (FETPIP).28 DOE tracked
youth in DJJ residential programs to determine occupational, educational, and subsequent judicial
placement in the years following release from the program. To provide.context, DOE provided the
same outcome information for high school dropouts and graduates. DOE found that youth released
from DJJ are returning to school at progressively lower rates over time. In addition, DJJ youth are
similar to dropouts in that low percentages enroll in postsecondary education. Youth released from DJJ
were also less likely to be employed than dropouts or high school graduates. Finally, DJJ youth,
following release, are more likely to be incarcerated as adults than dropouts or high school graduates.
Of those who were later incarcerated by the Department of Corrections, they were less likely to earn full
time equivalent wages after leaving the DJJ program.

In its annual report to the Legislature, Developing Effective Education in Department of Juvenile Justice
and other Dropout Prevention Programs, the DOE made several recommendations to address
educational accountability and improvement such as:

• Continue to develop a juvenile justice education accountability system for programs and
explore a process in which high-performing programs are recognized and low
performing programs receive assistance.

• Develop a customized school improvement plan template for programs.
• Continue to support improvement in transition services for youth in juvenile justice

education through the maintenance of an accurate statewide transition contact list.
• Provide additional training and support to programs to improve their efforts with BASI

administration, data reporting, and data interpretation.
• Continue to identify effective program practices and resources for students in need of

academic remediation and credit recovery.
• Continue to identify academic curriculum, resources, and instructional practices related

to high academic achievement for all students while incarcerated.
• Continue to collaborate efforts among DOE, DJJ, school districts, and private providers

to ensure appropriate and effective education for youth in juvenile justice programs.29

25 Florida Department of Education, Developing Effective Education in Department ofJuvenile Justice and other Dropout Prevention
Programs, Annual Report 2009-2010 (20 II), available at, www.f1doe.orglese/pdf/jj annual.pdf (last visited Feb. 6, 2012).
26 Florida Department of Education, Developing Effective Education in Department ofJuvenile Justice and other Dropout Prevention
Programs, Annual Report 2009-2010 (2011), available at, www.f1doe.org/ese/pdf/jj annual.pdf(last visited Feb. 6, 2012).
27 Florida Department of Education, Legislative Bill Analysis for SB 834 (2011).
28 Florida Department of Education, Florida Education & Training Placement Information (FETPIP), http://www.f1doe.orglfetpip/ (last
visited on January 20,2012).
29 Florida Department of Education, Developing Effective Education in Department ofJuvenile Justice and other Dropout Prevention
Programs, Annual Report 200-2010, at 13 (2011), available at http://www.f1doe.org/ese/pdf/jLannual.pdf.
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Effect of the Bill

The Florida Juvenile Justice Education Act

The bill repeals s. 1003.52, F.S., in its entirety. The bill creates s. 1003.515, F.S., entitled "The Florida
Juvenile Justice Education Act" (Act). The purpose of the Act is to provide performance-based
outcome measures and accountability for juvenile justice education programs; and to improve
academic and workforce-related outcomes for adjudicated and at-risk youth. The bill also requires the
State Board of Education to collaborate with DJJ, the Department of Economic Opportunity, school
districts and private providers to adopt rules to administer "The Florida Juvenile Justice Education Act."

School District and Contracted Education Program Providers - Responsibilities

The bill requires a school district or private provider contracted by a school district to offer education
services to youth in a juvenile justice education program to:

• Provide rigorous and relevant academic and workforce-related curricula that will lead to industry
certifications in an occupational area of high demand identified in the Industry Certification
Funding list adopted by the State Board of Education, or articulate to secondary or
postsecondary-level coursework, as appropriate.

• Support state, local, and regional economic development demands.
• Make high-wage and high-demand careers more accessible to adjudicated and at-risk youth.
• Reduce rates of recidivism for adjudicated youth.
• Provide access to the appropriate courses and instruction to prepare youth for a standard high

school diploma, a special diploma, or a high school equivalency diploma, as appropriate.
• Provide access to virtual education courses that are appropriate to meet the requirements of

academic or workforce-related programs and the requirements for continuing education
specified in the youth's transition and postrelease plans.

• Provide opportunities for earning credits toward high school graduation or credits that articulate
to postsecondary education institutions while the youth are in residential and nonresidential
juvenile justice facilities.

• Ensure that the credits and partial credits earned by the youth are transferred and included in
the youth's records as part of the transition plan.

• Ensure that the education program consists of the appropriate academic, workforce-related, or
exceptional education curricula and related services that directly support performance
outcomes, which must be specified in each youth's education transition plan component.

• Ensure that youth in a program for less than 40 days receive employability, life skills, and
academic remediation, as appropriate. In addition, counseling and transition services must be
provided which mitigate the youth's identified risk factors and prepare the youth for a successful
reintegration into the school, community, and home settings.

• Maintain an academic record for each youth who is enrolled in a juvenile justice facility, as
required by s. 1003.51, and ensure that the coursework, credits, partial credits, occupational
completion points, and industry certifications earned by the youth are transferred and included
in the youth's transition plan.

The bill requires school districts and private providers to ensure that the following youth participate in a
juvenile justice education program:

• Youth who are of compulsory school attendance age.
• Youth who are not of compulsory school attendance age and who have not received a high

school diploma or its equivalent, if the youth is in a residential or nonresidential juvenile justice
program. Such youth must participate in the education program and participate in a workforce
related education program that leads to industry certification in an occupational area of high
demand.3o

30 The bill specifies that this requirement does not limit the rights of students with disabilities, as defined under the Individuals with
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• Youth who have attained a high school diploma or its equivalent and who are not employed.
Such youth must participate in a workforce-related education program that leads to employment
in an occupational area of high demand. Such youth may enroll in a state postsecondary
institution to complete the workforce-related education program and are exempt from the
payment of tuition and fees pursuant to s. 1009.25(1)(g), F.S.

Residential and Non-residential Education Program - Requirements

The bill requires each juvenile justice residential and nonresidential education program to, in
collaboration with the regional workforce board or economic development agency and local
postsecondary institutions, determine the appropriate occupational areas for the program. Juvenile
justice education programs must also:

• Ensure that rigorous academic and workforce-related coursework is offered and meets or
exceeds appropriate state-approved sUbject area standards, and results in the attainment of
industry certification and postsecondary credit, when appropriate;

• Ensure instruction from individuals who hold industry credentials in the occupational areas in
which they teach;

• Maximize the use of private sector personnel;
• Use strategies to maximize the delivery of virtual instruction;
• Maximize instructional efficiency;
• Provide opportunities to earn weighted or dual enrollment credit for higher-level courses;
• Promote credit recovery; and
• Provide instruction that results in competency, certification, or credentials in workplace skills.

Performance Ratings and Outcomes of Residential and Non-residential Education Program

The bill requires DOE to identify each residential and nonresidential juvenile justice education program,
excluding detention programs, as having a high, adequate, or failing performance rating as defined by
the State Board of Education. The bill requires the performance ratings to be weighted based on the
level of rigor associated with attaining a specified outcome. The bill requires DOE to evaluate the
following elements in determining the performance rating, which differ based on the age-appropriate
needs of the youth.

For youth 14 years of age or younger:
• Achievement of academic progress in reading and mathematics,31 as measured by the

statewide common pre- and post-assessment adopted by the DOE for use in juvenile justice
education programs, and participation in continuing education upon release from a juvenile
justice residential or nonresidential program.

• Completion of secondary coursework and participation in continuing education upon release
from a juvenile justice residential or nonresidential program.

• Attainment of occupational completion points32 in an occupational area of high demand
identified in the Industry Certification Funding lise3adopted by the State Board of Education and
participation in continuing education upon release from a juvenile justice residential or
nonresidential program.

Disabilities Education Act, who are not of compulsory school attendance age and who have not received a high school diploma to
receive a free, appropriate public education in accordance with their individualized needs.
31 Section 1003.52(3)(b), F.S., requires DOE to select a valid assessment tool to measure learning gains in mathematics and reading.
32 Occupational Completion Points (OCPs) are selected sets of student performance standards that fall between established
occupational completion points, as identified in vocational job preparatory course descriptions. These selected standards guide the
student in completing a modified program and developing marketable skills. See Florida Department of Education, Career and
Education, http://www.tldoe.org/workforce/programs/ss5.asp (last visited on Jan. 20, 2012).
33 See The Industry Certification Funding List, available at https://www.tldoe.org/workforce/fcpea/pdf/l 0 11 ictl.pdf (last visited on
Jan. 20,2012).
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• Attainment of an industry certification in an occupational area of high demand identified in the
Industry Certification Funding list, if available and appropriate, and participation in continuing
education upon release from a juvenile justice residential or nonresidential program.

For youth 15 years of age or older:

• Achievement of academic progress in reading and mathematics, 34 as measured by the
statewide common pre- and post-assessment adopted by the DOE for use in juvenile justice
education programs, and participation in continuing education upon release from a juvenile
justice residential or nonresidential program.

• Earning secondary or postsecondary credit upon release from a juvenile justice facility and
participation in continuing education upon release from a juvenile justice residential or
nonresidential program.

• Attainment of a high school diploma or its equivalent and participation in continuing education at
the postsecondary level upon release from a juvenile justice residential or nonresidential
program.

• Attainment of a high school diploma or its equivalent and obtaining employment.
• Attainment of an industry certification in an occupational area of high demand identified in the

Industry Certification Funding list and obtaining employment.
• Attainment of occupational completion points in an occupational area of high demand and

obtaining employment.
• Attainment of occupational completion points in an occupational area of high demand identified

in the Industry Certification Funding list and, upon release from a juvenile justice residential or
nonresidential program, participation in continuing education in order to complete the industry
certification in that occupation.

For purposes of determining performance ratings, juvenile justice residential and nonresidential
education programs, excluding detentions centers, are held accountable for student outcomes for no
more than 6 months after the youth is released from the residential or nonresidential program.

The bill requires DOE to make available a common student pre- and post-assessment to measure the
academic progress in reading and mathematics of youth in juvenile justice education programs by
September 1, 2012.

Juvenile Justice Education Program - Accountability

The bill requires DOE, in collaboration with DJJ, to:

• Monitor the education performance of youth in juvenile justice facilities.
• Prohibit school districts or private providers that have failing performance ratings from delivering

education services.
• Verify that a school district is operating or contracting with a private provider to deliver education

services.

If a school district's juvenile justice residential or nonresidential program earns two failing performance
ratings in any 3-year period, the school district must enter into a contract with a school district or private
provider that has an adequate or higher performance rating to deliver education services to the youth in
the program.

The bill prohibits school districts that contract with a private provider for educational services from
dictating personnel decisions if the contracted provider maintains a high performance rating. The bill
requires academic instructional personnel to be certified by DOE but permits non-degreed teachers of
career education to be certified by a local school district under s. 1012.39, F.S., and be designated as

34 Section I003.52(3)(b), F.S., requires DOE to select a common assessment tool to measure academic progress in mathematics and
reading.
STORAGE NAME: h0949b.EDC.DOCX PAGE: 8

DATE: 2/21/2012



teaching out-of-field. In addition, an instructor who is deemed to be an expert in a specific field may be
employed under s. 1012.55(1), F.S.

Juveniles Exiting an Education Program

When determining educational placement for a youth who enrolls in a school district upon release from
a juvenile justice program, the bill requires the school district to adhere to the transition plan
established pursuant to s. 985.46(6), F.S.

The bill requires youth exiting an educational program to:

• Attain an industry certification in a targeted occupation;
• Enroll in a program to complete an industry certification;
• Gain employment and earning full-time wages; or
• Enroll in and continuing education based on the youth's transition and post-release plan.

Chapter 985, F.S. - Transition Plans

The bill amends s. 985.46, F.S., to require that an individual transition plan be developed for each
youth upon placement in a commitment program and provided to the youth upon release. The
transition plan must be developed in collaboration with the youth, commitment program
representatives, school district personnel, and conditional release or post-commitment probation
program representatives, if appropriate. The transition plan must include an education transition plan
as well as information regarding relevant delinquency treatment and intervention services available
upon release.

The bill requires the transition plan for youth released on conditional release or post commitment
probation status to be incorporated into the conditions of release. For youth not released on conditional
release or post commitment probation status, the transition plan must be explained to the youth and
provided to the youth upon release, with all necessary referrals made 30 days before the youth exits
the program.

Education Transition Plans

The bill requires school districts and private providers, in collaboration with others, to develop an
education transition plan which will assist the youth in successful reintegration into the community. The
development of this plan must begin upon a youth's placement in a juvenile justice program and must
include academic and workforce services to be provided during the youth's stay in the program and
upon the youth's release. Individuals responsible for reintegration must coordinate activities to ensure
that the education transition plan component is successfully implemented and the youth are provided
access to support services that will sustain the youth's success once he or she is no longer under the
supervision of DJJ.

The bill requires that an educational transition plan component be incorporated into the transition plan
required by s. 985.46(6), F.S.

Educational Programs - Funding

In regards to educational program funding, the bill provides the following:

• Youth who are participating in GED preparation programs while under the supervision of DJJ
must be funded at the basic program cost factor for juvenile justice programs in the Florida
Education Finance Program (FEEP).

• Juvenile justice education programs operated through a contract with DJJ and under the
purview of DOE's quality assurance standards and performance outcomes must receive the
appropriate FEFP funding for juvenile justice programs.
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• A district school board must fund the education program in a juvenile justice facility at the same
or higher level of funding for equivalent students in the district school system based on the
funds generated through FEFP and funds allocated from federal programs.

• District school boards must request an alternative full-time equivalent (FTE) survey for juvenile
justice programs experiencing fluctuations in student enrollment.

• The State Board of Education must prescribe rules relating to FTE count periods which must be
the same for juvenile justice programs and other public school programs.

Section 1011.62(1 )(f), F.S., (Funds for operation of schools) provides that effective with the 1999-2000
fiscal year, funding on the basis of FTE membership beyond the 180-day regular term shall be
provided in the FEFP only for students enrolled in juvenile justice education programs or in education
programs for juveniles placed in secure facilities or programs under s. 985.19, F.S. The bill amends
this statute to require such funding to be provided in the FEFP effective with the 2012-2013 fiscal year.

The bill requires the State Board of Education to prescribe rules relating to FTE count periods which
must be the same for juvenile justice programs and other public school programs.

Fee Exemption

The bill exempts certain youth, specified in s. 1003.515(5)(b)(3), F.S., from the payment of tuition and
fees at state postsecondary institutions, and amends s. 1009.25, F.S., to conform to these exemptions.

Chapter 985, F.S. - Education and Career-Related Programs

Section 985.618, F.S., currently contains a variety of provisions relating to DJJ education and career
related programs. These provisions include:

• Legislative findings;
• Requirements that DJJ have specified objectives when adopting or modifying master plans for

juvenile work programs and educational and career training programs;
• Guidelines for the operation of juvenile education and career-related programs;
• Guidelines for evaluating juvenile educational and career-related programs; and
• Authorization for DJJ to contract with the private sector for substantial involvement in juvenile

industry programs.

According to the DJJ, the education and career-related programs offered under this section by DJJ
provide flexibility for those students who have their GED, high school diploma, or who are so far behind
in school that graduation or obtaining a GED so that they have an opportunity to obtain vocational skills
training to prepare them for entering the workplace.35

The bill requires DJJ, in collaboration with DOE, to annually verify that each juvenile justice education
program, at a minimum:

• Provides access to virtual course offerings that maximize learning opportunities for youth.
• Encourages access to virtual counseling to address the educational and workforce needs of

adjudicated youth.
• Provides instruction from individuals who hold industry credentials in the occupational areas in

which they teach.
• Ensures student access to instruction during evenings and weekends.
• Considers, before placement, the age, interests, prior education, training, work experience,

emotional and mental abilities, treatment needs, and physical capabilities of the youth and the
duration of the term of placement imposed.

35 Email, Department of Juvenile Justice, (Feb. 16,2010).
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• Provides specialized instruction, related services, accommodations, and modifications as are
necessary to ensure the provision of a free, appropriate public education for students with
disabilities.

• Expends funds in a manner that directly supports the attainment of successful student
outcomes as specified in s. 1003.515(7), F.S. and that allows youth to engage in real work
situations whenever possible.

The bill requires the DJJ in collaboration with, the DOE, the Department of Economic Opportunity
(DEO), school districts, and private providers to adopt rules requiring juvenile justice education
programs to meet specified minimum standards in s. 985.618, F.S.

Quality Assurance and Cost Effectiveness

The bill requires DOE to ensure that there is accurate cost accounting for education operated by the
school districts, including programs operated by contracted private providers.

Juvenile justice education program effectiveness must be determined by implementing systematic data
collection, data analysis, and education and workforce-related program evaluations pursuant to ss.
985.632 and 1003.515, F.S. The evaluation of the juvenile justice education and workforce-related
programs shall be based on the performance outcomes provided in s. 1003.515(7), F.S.

The bill requires DJJ, in collaboration with DOE, school districts, and private juvenile education program
providers, to submit an annual report to the Legislature, beginning December 31, 2013, containing the
education performance outcomes of youth in juvenile justice education programs. The report must:

• Delineate the performance outcomes of youth in the state, in each school district's juvenile
justice education program, and for each private provider's juvenile justice education program,
including the performance outcomes of all major student populations and genders, as
determined by DOE.

• Address the use and successful completion of virtual instruction courses and the successful
implementation of transition and reintegration plans.

• Include an analysis of the performance of youth over time, including, but not limited to,
additional education attainment, employment, earnings, industry certification, and rates of
recidivism.

• Provide recommendations for improving performance outcomes and for additional cost savings
and efficiencies.

B. SECTION DIRECTORY:

Section 1. Amends s. 985.03, F.S., relating to definitions; to provide a definition for the term "juvenile
justice education programs" for purposes of the act.

Section 2. Amends s. 985.46, F.S., relating to conditional release; to require that each juvenile
committed to a juvenile justice commitment program have a transition plan upon release; require that
the transition plan include an education transition plan component and information regarding
delinquency treatment and intervention services that are accessible upon exiting the program.

Section 3. Amends s. 985.618, F.S., relating to educational and career-related programs; to provide
legislative intent regarding juvenile justice education and workforce-related programs; require that the
DJJ, in collaboration with the DOE, annually verify that each juvenile justice education program meet
specified minimum standards; require that the department collaborate with certain entities to adopt
rules.

Section 4. Amends s. 985.632, F.S., relating to quality assurance and cost-effectiveness; to conform
provisions to changes make by the act; require that the Department of Education rather than the
Department of Juvenile Justice ensure that there is accurate cost accounting for certain education
programs; require that the Department of Education submit annual cost data to the department; require
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that the effectiveness of juvenile justice education programs be determined by implementing systematic
data collection, data analysis, and evaluations; require that the programs be evaluated based on
student performance outcomes; require that the Department of Juvenile Justice in collaboration with the
Department of Education and in consultation with other entities, prepare and submit an annual report to
the Governor and the Legislature by a specified date.

Section 5. Amends s. 985.721, F.S., relating to escapes from secure detention or residential
commitment facility; to conform a cross-reference.

Section 6. Amends s. 1001.42, F.S., relating to powers and duties of district school board; to conform
provisions to changes made by the act; to conform a cross-reference. .

Section 7. Amends s. 1002.20, F.S., relating to K-12 student and parent rights; to conform cross
references.

Section 8. Amends s. 1002.45, F.S., relating to virtual instruction programs; to conform a cross
reference.

Section 9. Amends s. 1003.01, F.S., relating to definitions; to revise the term "juvenile justice education
program or schools" to conform to changes made by the act.

Section 10. Creates s. 1003.515, F.S., relating to The Florida Juvenile Justice Education Act; to
provide a short title; prOVide a legislative finding; provide purposes of the Florida Juvenile Justice
Education Act; provide a definition for the term "juvenile justice education programs"; provide
responsibilities for school districts and private providers contracted by school districts to offer education
services to youth in juvenile justice education programs; require that each juvenile justice residential
and nonresidential program involve the regional workforce board or economic development agency and
local postsecondary institutions to determine the occupational areas for the education and workforce
related program; provide requirements for education and workforce-related services in juvenile justice
programs; providing responsibilities for the DOE; require that the department identify each juvenile
justice residential and nonresidential education program excluding detention programs, by performance
ratings; providing criteria for determining performance ratings; require that the department make
available a common student pre- and post- assessment to measure the academic progress in reading
and mathematics of youth in juvenile justice education programs; require that juvenile justice residential
and nonresidential education program, exclude detention centers, be held accountable for students
performance outcomes for a specified period after youth are released from the program, providing for
program accountability; require that the department monitor the education performance of youth,
prohibit certain school districts or private providers, under specified circumstances, from delivering
education services, and verify that a school district is operating or contracting to deliver education
services; provide for a school district's responsibilities; require that a youth who exits the program
attain an industry certification, enroll in a program to complete the industry certification, be gainfully
employed, or enroll in and continue his or her education based on a transition plan; require that an
education transition plan component be incorporated in a youth's transition plan; require that each
juvenile justice education program develop the education transition plan component during the course
of the youth's stay in a juvenile justice residential or nonresidential program; provide funding
requirements for the juvenile justice education programs; prohibit a district school board from being
charged rent, maintenance, utilities, or overhead on facilities; requiring that the Department of Juvenile
Justice provided maintenance, repairs, and remodeling of existing facilities; requiring that the State
Board of Education collaborate with the Department of Juvenile Justice, the Department of Economic
Opportunity, school district, and private providers to adopt rules.

Section 11. Repeals s. 1003.52, F.S., relating to educational services in Department of Juvenile
Justice programs.

Section 12. Amends s. 1009.25, F.S., relating to fee exemptions; to provide an exemption from the
payment of postsecondary education fees and tuition for certain youth who are ordered by a court to
participate in a juvenile justice residential program.
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Section 13. Amends s. 1011.62 F.S., relating to funds for operation of schools; to extend dates relating
to the funding of students who are enrolled in juvenile justice education programs or in education
programs for juvenile placed in secure facilities', conform a cross-reference.

Section 14. Provides an effective date upon becoming a law.

II. FISCAL ANALYSIS &ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill provides that if a school district's juvenile justice residential or nonresidential program
earns two failing performance ratings in any 3-year period, the school district must enter into a
contract with a school district or private provider that has an adequate or higher performance rating
to deliver education services to the youth in the program. As a result, high-performing school
districts may experience a positive revenue impact.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill provides that if a school district's juvenile justice residential or nonresidential program earns
two failing performance ratings in any 3-year period, the school district must enter into a contract with a
school district or private provider that has an adequate or higher performance rating to deliver
education services to the youth in the program. As a result, low-performing providers may experience a
reduction in revenue, while high-performing providers may experience a positive fiscal impact.

D. FISCAL COMMENTS:

The bill provides that youth who have attained a high school diploma or its equivalent and who are not
employed, and who have been order by the court to participate in a juvenile justice residential program,
shall be exempt from the payment for tuition and fees of state postsecondary institutions, if the youth
enrolls in such institution. As a result, state postsecondary institutions may experience a negative
revenue impact.

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:
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None.

B. RULE-MAKING AUTHORITY:

A rule is an agency statement of general applicability which interprets, implements, or prescribes law or
policy, including the procedure and practice requirements of an agency as well as certain types of
forms. 36 Rulemaking authority is delegated by the Legislature37 through statute and authorizes an
agency to "adopt, develop, establish, or otherwise create,,38 a rule. Agencies do not have discretion
whether to engage in rulemaking.39 To adopt a rule an agency must have a general grant of authority
to implement a specific law by rulemaking.40 The grant of rulemaking authority itself need not be
detailed.41 The specific statute being interpreted or implemented through rulemaking must provide
specific standards and guidelines to preclude the administrative agency from exercising unbridled
discretion in creating policy or applying the law.42

The bill requires DJJ, in consultation with DOE, the Department of Economic Opportunity, school
districts, and private providers, to adopt rules relating to juvenile justice education programs meeting
specified minimum standards in s. 985.618, F.S.

The bill requires the State Board of Education to prescribe rules relating to FTE count periods which
must be the same for juvenile justice programs and other public school programs. The bill also
provides rulemaking authority to the State Board of Education in collaboration with DJJ, the Department
of Economic Opportunity, school districts and private provides to administer "The Florida Juvenile
Justice Education Act." This authority appears to be adequate under ch. 120, F.S.

C. DRAFTING ISSUES OR OTHER COMMENTS:

1. The bill creates a new s.1003.515, F.S., relating to The Florida Juvenile Justice Education Act. The
following drafting notes apply to this section of the bill:

• The bill uses inconsistent terminology when referring to the juvenile justice educational
programs. For example, the phrase "juvenile justice education program" is sometimes referred
to as "programs" or "education program." This could cause confusion because various statutes
within ch. 985, F.S., refer to other, non-education related juvenile justice programs as
"programs."

• The bill requires juvenile justice education programs to ensure student access to instruction
during evenings and weekends. Day treatment programs do not currently operate at such
times. In addition, school districts which providers may use to provide educational services to
youth may also not be accessible during such times.

• The bill creates a provision regarding the educational placement of youth who enroll in a school
district upon release in subsection (8), "Program Accountability." This provision may be more
appropriate under subsection (9), "Exiting Program."

• The bill specifies one of the outcomes for a youth in a juvenile justice education program for
determining a program's performance rating as attaining an industry certification in an
occupational area of a high demand identified in the Industry Certification list. This requirement
is also provided for in subsection (9), (Exiting Program). Such certification may not be
accessible for youths committed to a program for a short length of time. In addition, the bill
does not appear to provide who will be responsible for the costs associated with attaining the
industry certification.

36 Section 120.52(16), F.S.; Florida Department ofFinancial Services v. Capital Collateral Regional Counsel-Middle Region, 969
So.2d 527, 530 (Fla. 1st DCA 2007).
37 Southwest Florida Water Management District v. Save the Manatee Club, Inc., 773 So.2d 594 (Fla. 1st DCA 2000).
38 Section '120.52(17), F.S.
39 Section 120.54(1)(a), F.S.
40 Sections 120.52(8) and 120.536(1), F.S.
41 Southwest Florida Water Management District, 773 So.2d at 594.
42 Sloban v. Florida Board ofPharmacy, 982 So.2d 26, 29-30 (Fla. 1st DCA 2008); Board ofTrustees ofthe Internal Improvement
Trust Fund v. Day Cruise Association, Inc., 794 So.2d 696, 704 (Fla. 1st DCA 2001).
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2. The bill amends s. 985.632, F.S., to require DJJ to establish a comprehensive quality assurance
system for each program operated by DJJ or its contracted providers. The bill also provides in s.
1003.515(7), F.S. that DOE must identify a performance rating, by evaluating specified elements,
for each residential and nonresidential juvenile justice education program. As a result, the bill
appears to provide for dual accountability without clear articulation of the differential basis for such
accountability or how enforcement will interrelate.

IV. AMENDMENTSI COMMITTEE SUBSTITUTE CHANGES

On January 25, 2012, the Criminal Justice Subcommittee adopted one strike-all amendment and reported
the bill favorably as a committee substitute. The amendment:

• Moved substantive portions of the bill to more appropriate statutes;
• Provided a definition for "Juvenile Justice Education Programs";
• Required DJJ in collaboration with DOE to annually verify specified requirements of juvenile

justice education programs;
• Required DOE to ensure that there is accurate cost accounting for educational programs

operated by the school districts, including programs operated by contracted private providers;
• Required juvenile justice residential and nonresidential education programs to be held

accountable for student performance outcomes no longer than six months following the youths'
release from the program;

• Required DOE in collaboration with DJJ to monitor the education performance of youth in
juvenile justice facilities; prohibit school districts or private providers that have failing
performance ratings from delivering the education services; and verify that a school district is
operating or contracting with a private provider to deliver education services;

• Removed provisions authorizing DJJ to use its statutory authority to sanction or prohibit a
private provider from delivering education services due to non-education reasons;

• Required academic instructional personnel to be certified by the Department of Education,
unless exempt as specified; and

• Provided payment exemption for tuition and fees of state postsecondary institutions for specified
youth under s. 1003.515(5)(b)3., F.S.
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FLORIDA

CS/HB 1059

H 0 USE o F REPRESENTATIVES

2012

1 A bill to be entitled

2 An act relating to background screening for

3 noninstructional contractors on school grounds;

4 amending s. 1012.467, F.S.; requiring the Department

5 of Education to create a uniform, statewide

6 identification badge to be worn by noninstructional

7 contractors signifying that a contractor has met

8 specified requirements; requiring school districts to

9 issue the identification badge to a qualified

10 contractor; providing that the identification badge

11 shall be recognized by all school districts; providing

12 that the identification badge is valid for 5 years;

13 establishing conditions for return of an

14 identification badge; requiring the department to

15 determine a uniform cost a school district may charge

16 a contractor for receipt of the identification badge,

17 which shall be borne by the contractor; providing an

18 exception for certain contractors; providing an

19 effective date.

20

21 Be It Enacted by the Legislature of the State of Florida:

22

23 Section 1. Subsection (8) is added to section 1012.467,

24 Florida Statutes, to read:

25 1012.467 Noninstructional contractors who are permitted

26 access to school grounds when students are present; background

27 screening requirements.-

28 (8) (a) The Department of Education shall create a uniform,
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29 statewide identification badge to be worn by noninstructional

30 contractors signifying that a contractor has met the

31 requirements of this section. The school district shall issue an

32 identification badge to the contractor, which must bear a

33 photograph of the contractor. An identification badge shall be

34 issued if the contractor:

35 1. Is a resident and citizen of the United States or a

36 permanent resident alien of the United States as determined by

37 the United States Bureau of Citizenship and Immigration

38 Services;

39 2. Is 18 years of age or older; and

40 3. Meets the background screening requirements under this

41 section.

42 (b) The uniform, statewide identification badge shall be

43 recognized by all school districts and must be visible at all

44 times a noninstructional contractor is on school grounds.

45 (c) The identification badge shall be valid for a period

46 of 5 years. If a noninstructional contractor provides

47 notification pursuant to subsection (6), the contractor shall,

48 within 48 hours, return the identification badge to the school

49 district that issued the badge.

50 (d) The Department of Education shall determine a uniform

51 cost that a school district may charge a noninstructional

52 contractor for receipt of the identification badge, which shall

53 be borne by the recipient of the badge.

54 (e) This subsection does not apply to noninstructional

55 contractors who are exempt from background screening

56 requirements pursuant to s. 1012.468.
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57 Section 2. This act shall take effect July 1, 2012.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 1059 Background Screening for Noninstructional Contractors on School Grounds
SPONSOR(S): K-20 Competitiveness Subcommittee and Perry
TIED BILLS: IDEN./SIM. BILLS: CS/SB 1610
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ANALYST
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2) PreK-12 Appropriations Subcommittee

3) Education Committee
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SUMMARY ANALYSIS

Seifert Heflin
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The bill requires the Department of Education (DOE) to create a uniform, statewide identification badge
signifying that a noninstructional contractor has satisfied the specified background screening requirements.
The badge must include a photograph of the contractor and be recognized by each Florida school district.
School districts must issue the badge to a contractor if he or she is a U.S. resident and citizen or permanent
resident alien; 18 years of age or older; and meets the specified background screening requirements.

The badge is valid for five years and must be visibly worn at all times. DOE must determine a uniform cost that
may be charged to a contractor for the badge. Contractors who are exempt from background screening
requirements are not required to obtain a badge.

Currently, there is no required uniform, statewide identification badge that signifies that a noninstructional
contractor has satisfied background screening requirements. School districts generally issue their own
identification badges or proof of clearance.

Noninstructional contractors will be charged a fee for the identification badge, as set by DOE. Currently school
districts that issue identification badges set their own fee. There is no way to know at this time whether DOE's
set fee will be higher or lower than that currently charged by the districts. However, the bill eliminates the
practice of other districts, not initially conducting the background screening and issuing the idel'ltification
badge, from also requiring a badge and charging a fee. This may result in reduced costs for noninstructional
contractors.

School districts that issue their own identification badges will have to redesign their current system in order to
issue the uniform, statewide identification badge. The costs associated with this process are indeterminate.
Districts that contract with a vendor for this process may incur costs associated with re-negotiating the
contract. Also, a school district that does not originate the background screening and issuance of the statewide
identification badge will no longer be able to issue its own badge and charge a corresponding fee.

The bill takes effect July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Background Screening

Florida law requires individuals who work in, or provide services to, public schools and school districts
to undergo a fingerprint-based background screening before being permitted access to school
grounds.1The individuals who must undergo background screening fall under three personnel
classifications - instructional and noninstructional personnel,2 noninstructional school district employees
and contracted personnel,3 and noninstructional contractors.4The background screening requirements
for each personnel classification vary depending upon the individual's duties, whether or not the
individual is a school district employee, and the degree of contact the individual has with students.5

•
•

•

•

•

•

•
•

Noninstructional contractors are vendors of services and contractors who are permitted access to
school grounds when students are present, do not have direct contact with students, and are not school
district employees.6The noninstructional contractor's fingerprints are submitted to the Florida
Department of Law Enforcement (FDLE) for statewide criminal and juvenile records checks. FDLE is
responsible for forwarding the fingerprints to the Federal Bureau of Investigation (FBI) for federal
criminal records checks? FDLE provides the results of the criminal records checks to the school district,
which must then screen the records against a statutorily prescribed list of disqualifying offenses.8

Noninstructional contractors must be screened against nine disqualifying offenses:9

Offenses regarding registration as a sexual offender; 10
Sexual misconduct with certain developmentally disabled clients; 11
Sexual misconduct with certain mental health patients; 12
Terrorism·13,
Murder· 14,
Kidnapping;15
Offenses related to lewdness and indecent exposure;16
Incest;17 and

1 Sections 1012.32, 1012.465, and 1012.467, F.S. Private schools participating in educational choice scholarship programs must also
submit fingerprints ofemployees and contracted personnel with direct student contact to FDLE. See ss. 943.0542 and 1002.42 I(2)(i),
F.S.
2 Instructional and noninstructional personnel are individuals who are hired or contracted to fill positions that require direct contact
with students in any public school. Section 1012.32(2), F.S.
3 Noninstructional school district employees and contracted personnel are individuals who are permitted access to school grounds
when students are present; who have direct contact with students; or who have access to, or control of, school funds. Section
1012.465(1), F.S.
4 Section 1012.467(2)(a), F.S.
5 Sections 1012.32(2), 1012.465(2), and 1012.467(2)(a), F.S.
6 Section 1012.467(l)(a) and (2)(a) and (g), F.S.
7 Id

8 Section 1012.32(2), F.S. (flush-left provisions at end of subsection; instructional and noninstructional personnel); s. 1012.465(3),
F.S. (noninstructional school district employees); s. 1012.467(3), F.S. (noninstructional contractors).
9 Section 1012.467(2)(g), F.S.
10 Section 943.0435(1)(a)I., F.S.
11 Section 393.135, F.S.
12 Section 394.4593, F.S.
13 Section 775.30, F.S.
14 Section 782.04, F.S.
15 Section 787.01, F.S.
16 Chapter 800, F.S.
17 Section 826.04, F.S.
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• Child abuse, aggravated child abuse, or neglect of a child. 18

If the noninstructional contractor has not been convicted of any of the nine disqualifying offenses, the
school district may permit him or her to work on school grounds. School districts generally issue their
own identification badges or proof of clearance. School districts are not currently prohibited from
disqualifying a noninstructional contractor based upon additional offenses.19

Background screening is not required for noninstructional contractors who are:

• On school grounds while under the direct supervision of a school district employee or contractor
who has been screened;

• Required to undergo level 2 background screening20 for licensure, certification, employment, or
other purposes;

• Law enforcement officers;
• Employees or medical directors of an ambulance service;
• Confined to an area where students are not permitted if the site is separated from school

grounds by a chain link fence; and
• Providing pick-up or delivery services involving only brief visits on school grounds when

students are present.21

Noninstructional contractors who are exempt from background screening must have their name
searched in the FDLE and national sex offender registries. The individual may not be permitted on
school grounds if he or she is identified as a sexual predator or sexual offender in the registry search.
The school district may not charge the individual a fee for the search.22

Each noninstructional contractor's fingerprints are retained in the statewide automated fingerprint
identification system for five years, at which time the individual must be rescreened.23 The statewide
system enables school districts to screen noninstructional contractors who are new to the district, but
who have already had a criminal history check by another district, without having to initiate a new
criminal history check. In such cases, the school district checks the database to see if the
noninstructional contractor has any new arrests or convictions since the initial screeriihg.24

Additionally, FDLE must periodically search all new arrest fingerprint cards received against the
fingerprints retained in the system. Ifthese periodic searches reveal a new arrest on anoninstructional
contractor's record, FDLE must notify ahy school districts that have screened the contractor.25

Each noninstructional contractor must inform his or her employer (or other party to the contract) and the
school district within 48 hours if he or she is arrested for any of the nine disqualifying offenses. Willful
failure to do so is a third degree felony. If the employer (or other party to the contract) knows of such
offense and alloVtts the contractor access to school grounds when students are present, he or she
commits a third degree felony.26

18 Section 827.03, F.8;
19 Section 1012.467(4), F.S.
20 Level 2 background screening requires individuals to be screened against a statutorily prescribed list of51 offenses. Instructional
and noninstructional personnel and noninstructional school district employees and contractors must undergo level 2 screening. See ss.
435.04, 1012.32(2), 1012.465(1), and 1012.56(10), F.8.
21 Section 1012.468(2), F.S.
22 Section 1012.468(3), F.S.
23 Section 1012.467(2)(e), F.S.; Rule 11C-6.01O(7), F.A.C.
24 Section 1012.467(2) (d) and (7)(a) F.S.
25 Section 1012.467(2)(c), F.S.; Rule 11C-6.01O(4), F.A.C.
26 Section 1012.467(6), F.S. A third degree felony is punishable by a term of imprisonment not exceeding 5 years or fine not
exceeding $5000. Sections 775.082, and 775.083, F.S.
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Effect of Proposed Changes

The bill requires the Department of Education (DOE) to create a uniform, statewide identification badge
signifying that a noninstructional contractor has satisfied the specified background screening
requirements. The badge must include a photograph of the contractor and be recognized by each
Florida school district. School districts must issue the badge to a noninstructional contractor who:

• Is a U.S. resident and citizen or permanent resident alien;
• Is 18 years of age or older; and
• Meets the background screening requirements for noninstructional contractors.

The badge is valid for five years and must be visibly worn at all times. DOE must determine a uniform
cost that may be charged for the badge to a noninstructional contractor. Contractors who are exempt
from background screening requirements are not required to obtain a badge.

Current law requires each noninstructional contractor to inform his or her employer (or other party to the
contract) and the school district within 48 hours if he or she is arrested for a disqualifying offense. If the
noninstructional contractor provides notification of a disqualifying offense, the bill requires that
contractor to return his or her identification badge to the issuing school district within 48 hours.

Currently, when a school district screens noninstructional contractors who are new to the district, but
who have already had a criminal history check conducted by another district, the school district uses
the statewide automated fingerprint identification system to check for new arrests or convictions that
may have occurred since the initial criminal history check. The school district is prohibited from
charging the contractor a fee for verifying the results of his or her criminal history check,27 but is not
prohibited from charging a fee for issuance of a badge. Under the bill, a school district that does not
originate the background screening and issuance of the identification badge will no longer be able to
issue its own badge and charge a corresponding fee.

The bill appears to prevent a school district's discretion to disqualify a noninstructional contractor for
offenses that are not currently listed as disqualifying offenses. Furthermore, the bill does not require a
contractor who is fired by his or her employer to return the badge to the school district or employer.

Finally, the bill requires DOE to determine the cost to a noninstructional contractor for receipt of an
identification badge, which must be borne by the recipient of the badge. Currently, the amount school
districts charge for the identification badges varies, as does the length of time such badges are valid.

B. SECTION DIRECTORY:

Section 1. Amends s. 1012.467, F.S., relating to background screening of noninstructional contractors
who are permitted access to school grounds; requires DOE to create a statewide photo identification
badge for noninstructional contractors; requires Florida school districts to accept the badge as proof of
the contractor's compliance with specified background screening requirements; provides criteria for
issuance of the badge by school districts; provides that the badge is valid for five years; requires return
of the badge if a contractor commits a disqualifying offense; requires DOE to determine a uniform cost
of the badge charged to contractors; provides an exemption.

Section 2. Provides an effective date of July 1, 2012.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

27 Section IOI2.467(2)(t), F.S.
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1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL tMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Noninstructional contractors will be charged a fee for the identification badge, as set by DOE. Currently
school districts that issue identification badges set their own fee. There is no way to know at this time
whether DOE's set fee will be higher or lower than that currently charged by the districts. However, the
bill eliminates the practice of other districts, not initially conducting the background screening and
issuing the identification badge, from also requiring a badge and charging a fee. This may result in
reduced costs for noninstructional contractors.

D. FISCAL COMMENTS:

School districts that issue their own identification badges will have to redesign their current system in
order to issue the uniform, statewide identification badge. The costs associated with this process are
indeterminate. Districts that contract with a vendor for this process may incur costs associated with re
negotiating the contract. Also, a school district that does not originate the background screening and
issuance of the statewide identification badge will no longer be able to issue its own badge and charge
a corresponding fee.

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTSI COMMITIEE SUBSTITUTE CHANGES

On January 25,2012, the K-20 Competitiveness Subcommittee adopted a strike-all amendment and
reported the bill favorably as a committee substitute. The strike-all amendment:
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• Clarified that DOE is only required to create a uniform identification badge for noninstructional
contractors, rather than approve each contractor's receipt of a badge.

• Required issuance of the badge to noninstructional contractors meeting screening standards
specific to contractors rather than Level 2 screening standards.

• Added provisions establishing a five-year validity period for the badge.
• Added provisions requiring noninstructional contractors who are arrested for disqualifying offenses

to return the badge to the issuing school district within 48 hours of such offense.
• Clarified that noninstructional contractors who are exempt from background screening requirements

are not required to obtain a badge.
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A bill to be entitled

An act relating to digital learning; amending s.

1002.20, F.S.; providing student and parent rights

relating to the eligibility of Florida Virtual School

full-time students to participate in interscholastic

extracurricular activities at certain public schools;

amending s. 1002.321, F.S.; revising provisions

relating to virtual instruction through blended

learning courses; prohibiting any person from taking

an online course or examination on behalf of another

person; providing a penalty; amending s. 1002.37,

F.S.; providing that the Florida Virtual School may

provide part-time instruction for students in

kindergarten through grade 12; providing student

eligibility requirements for part-time instruction in

kindergarten through grade 5; deleting a requirement

that an elementary school principal provide certain

notification to parents; revising the location where

statewide assessments must be taken; amending s.

1002.45, F.S.; revising provisions relating to school

district options for providing full-time and part-time

virtual instruction programs and the open enrollment

period for participation; providing that a part-time

virtual instruction program offers instruction for

students enrolled in kindergarten through grade 12

courses; requiring an additional qualification for a

virtual instruction program provider to obtain

Department of Education approval; conforming funding
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29 provisions to changes made by the act; amending s.

30 1002.455, F.S.; revising provisions relating to

31 eligibility requirements for virtual instruction and

32 virtual instruction options; amending s. 1003.428,

33 F.S.; placing restrictions on the online course

34 requirement for high school graduation; amending s.

35 1003.498, F.S.; providing requirements for blended

36 learning courses; amending s. 1003.57, F.S.; providing

37 responsibilities and requirements for the enrollment

38 of exceptional students in a full-time virtual

39 instruction program; amending s. 1006.15, F.S.;

40 providing conditions for eligibility for a Florida

41 Virtual School full-time student and certain students

42 who transfer to or from the Florida Virtual School to

43 participate in interscholastic extracurricular

44 activities; amending s. 1011.61, F.S.; revising and

45 conforming provisions relating to the definition of a

46 full-time equivalent student in full-time and part-

47 time virtual instruction programs; amending s.

48 1011.62, F.S.; correcting and conforming cross-

49 references; providing that full-time virtual

50 instruction programs are eligible to report student

51 membership in the ESOL program for funding purposes;

52 providing an effective date.

53

54 Be It Enacted by the Legislature of the State of Florida:

55

56 Section 1. Paragraph (d) of subsection (18) of section
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57 1002.20, Florida Statutes, is redesignated as paragraph (e), and

58 a new paragraph (d) is added to that subsection to read:

59 1002.20 K-12 student and parent rights.-Parents of public

60 school students must receive accurate and timely information

61 regarding their child's academic progress and must be informed

62 of ways they can help their child to succeed in school. K-12

63 students and their parents are afforded numerous statutory

64 rights including, but not limited to, the following:

65 (18) EXTRACURRICULAR ACTIVITIES.-In accordance with the

66 provisions of s. 1006.15:

67 (d) Florida Virtual School full-time students.-Florida

68 Virtual School full-time students who meet specified academic

69 and conduct requirements are eligible to participate in

70 extracurricular activities at the public school to which the

71 student would be assigned or could choose to attend according to

72 district school board policies.

73 Section 2. Paragraph (e) of subsection (4) of section

74 1002.321, Florida Statutes, is amended, and subsection (5) is

75 added to that section, to read:

76 1002.321 Digital learning.-

77 (4) CUSTOMIZED AND ACCELERATED LEARNING.-A school district

78 must establish multiple opportunities for student participation

79 in part-time and full-time kindergarten through grade 12 virtual

80 instruction. Options include, but are not limited to:

81 (e) Courses delivered in the traditional school setting by

82 personnel providing direct instruction through ft virtual

83 instruction environment or through though a blended learning

84 courses consisting of both traditional classroom and online
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85 instructional techniques virtual and physical environment

86 pursuant to s. 1003.498.

87 (5) INTEGRITY OF ONLINE COURSES.-It is unlawful for any

88 person to knowingly and willfully take an online course or

89 examination on behalf of another person. Any person who violates

90 this subsection commits a misdemeanor of the first degree,

91 punishable as provided in s. 775.082 or s. 775.083.

92 Section 3. Subsections (8), (9), (10), and (11) of section

93 1002.37, Florida Statutes, are amended to read:

94 1002.37 The Florida Virtual School.-

95 (8) (a) The Florida Virtual School may provide full-time

96 and part-time instruction for students in kindergarten through

97 grade 12 and part time instruetion for students in grades 4

98 through 12. To receive part-time instruction in kindergarten

99 through grade 5 full time instruction in grades 2 through 5, a

100 student must meet at least one of the eligibility criteria in s.

101 1002.455(2). Part time instruetion for grades 4 and 5 may be

102 provided only to publie sehool students taking grade 6 through

103 grade B courses.

104 (b) For students receiving part-time instruction in

105 kindergarten through grade grades 4 and 5 and students receiving

106 full-time instruction in kindergarten through grade 12 from the

107 Florida Virtual School, the combined total of all FTE reported

108 by both the school district and the Florida Virtual School may

109 not exceed 1.0 FTE.

110 (9) Each elementary school principal must notify the

111 parent of each student \,ho scores at Level 4 or Level 5 on FGAT

112 Reading or FGAT ~4athematics of the option for the student to
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113 take accelerated courses through the Florida Virtual School.

114 l2l~(a) Public school students receiving full-time

115 instruction in kindergarten through grade 12 by the Florida

116 Virtual School must take all statewide assessments required

117 pursuant to s. 1008.22.

118 (b) Public school students receiving part-time instruction

119 by the Florida Virtual School in courses requiring statewide

120 end-of-course assessments must take all statewide end-of-course

121 assessments required pursuant to s. 1008.22(3) (c)2.

122 (c) All statewide assessments must be taken at the school

123 to which the student would be assigned according to district

124 school board attendance areas within the school district in

125 \lhich the student resides. A school district must provide the

126 student with access to the school's district's testing

127 facilities.

128 (10)~ The Florida Virtual School shall receive a school

129 grade pursuant to s. 1008.34 for students receiving full-time

130 instruction.

131 Section 4. Paragraph (b) of subsection (1), paragraph (a)

132 of subsection (2), and paragraphs (c) and (f) of subsection (7)

133 of section 1002.45, Florida Statutes, are amended to read:

134 1002.45 Virtual instruction programs.-

135 (1) PROGRAM.-

136 (b) Each school district that is eligible for the sparsity

137 supplement pursuant to s. 1011.62(7) (a) and (b) lOll.e2(7) shall

138 provide all enrolled public school students within its

139 boundaries the option of participating in part-time and full

140 time virtual instruction programs. Each school district that is
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141 not eligible for the sparsity supplement pursuant to s.

142 1011.62(7) (a) and (b) shall provide at least three options for

143 part-time and full-time virtual instruction. All school

144 districts must provide parents with timely written notification

145 of at least one aft open enrollment period for full-time students

146 of at least 90 days or more which~ ends no later than 30

147 days before prior to the first day of the school year. The

148 purpose of the program is to make quality virtual instruction

149 available to students using online and distance learning

150 technology in the nontraditional classroom. A school district

151 virtual instruction program shall consist of provide the

152 following:

153 1. Full-time virtual instruction for students enrolled in

154 kindergarten through grade 12.

155 2. Part-time virtual instruction for students enrolled in

156 kindergarten grades 9 through grade 12 courses that are measured

157 pursuant to subparagraph (8) (a)2.

158 3. Full-time or part-time virtual instruction for students

159 enrolled in dropout prevention and academic intervention

160 programs under s. 1003.53, Department of Juvenile Justice

161 education programs under s. 1003.52, core-curricula courses to

162 meet class size requirements under s. 1003.03, or Florida

163 College System institutions under this section.

164 (2) PROVIDER QUALIFICATIONS.-

165 (a) The department shall annually publish online a list of

166 providers approved to offer virtual instruction programs. To be

167 approved by the department, a provider must document that it:

168 1. Is nonsectarian in its programs, admission policies,
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169 employment practices, and operations;

170 2. Complies with the antidiscrimination provisions of s.

171 1000.05;

172 3. Locates an administrative office or offices in this

173 state, requires its administrative staff to be state residents,

174 requires all instructional staff to be Florida-certified

175 teachers under chapter 1012, and conducts background screenings

176 for all employees or contracted personnel, as required by s.

177 1012.32, using state and national criminal history records;

178 4. Possesses prior, successful experience offering online

179 courses to elementary, middle, or high school students as

180 demonstrated by quantified student learning gains in each

181 subject area and grade level provided for consideration as an

182 instructional program option;

183 5. Is accredited by a regional accrediting association as

184 defined by State Board of Education rule;

185 6. Ensures instructional and curricular quality through a

186 detailed curriculum and student performance accountability plan

187 that addresses every subject and grade level it intends to

188 provide through contract with the school district, including:

189 a. Courses and programs that meet the standards of the

190 International Association for K-12 Online Learning and the

191 Southern Regional Education Board.

192 b. Instructional content and services that align with, and

193 measure student attainment of, student proficiency in the Next

194 Generation Sunshine State Standards.

195 c. Mechanisms that determine and ensure that a student has

196 satisfied requirements for grade level promotion and high school
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197 graduation with a standard diploma, as appropriate;

198 7. Publishes for the general public, in accordance with

199 disclosure requirements adopted in rule by the State Board of

200 Education, as part of its application as a provider and in all

201 contracts negotiated pursuant to this section:

202 a. Information and data about the curriculum of each full-

203 time and part-time program.

204 b. School policies and procedures.

205 c. Certification status and physical location of all

206 administrative and instructional personnel.

207 d. Hours and times of availability of instructional

208 personnel.

209 e. Student-teacher ratios.

210 f. Student completion and promotion rates.

211 g. Student, educator, and school performance

212 accountability outcomes; ~

213 8. If the provider is a Florida College System

214 institution, employs instructors who meet the certification

215 requirements for instructional staff under chapter 1012; and

216 9. Performs an annual financial audit of its accounts and

217 records conducted by an independent certified public accountant

218 which is in accordance with rules adopted by the Auditor

219 General, is conducted in compliance with generally accepted

220 auditing standards, and includes a report on financial

221 statements presented in accordance with generally accepted

222 accounting principles.

223 (7) VIRTUAL INSTRUCTION PROGRAM AND VIRTUAL CHARTER SCHOOL

224 FUNDING.-
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225 (c) For a student enrolled part time in a kindergarten

226 grades 6 through grade 12 virtual instruction program, a "full

227 time equivalent student" has the same meaning as provided in s.

228 1011. 61 (1) (c) Lb. (III) and (IV) 1011. 61 (1) (c) Lb. (IV) .

229 (f) The school district providing virtual instruction 4ft

230 vihich the student resides shall report full-time equivalent

231 students for a virtual instruction program or a virtual charter

232 school to the department in a manner prescribed by the

233 department, and funding shall be provided through the Florida

234 Education Finance Program. Funds received by the school district

235 of residence for a student in a virtual instruction program

236 provided by another school district under this section shall be

237 transferred to the school district providing the virtual

238 instruction program.

239 Section 5. Subsections (2) and (3) of section 1002.455,

240 Florida Statutes, are amended to read:

241 1002.455 Student eligibility for K-12 virtual

242 instruction.-

243 (2) A student is eligible to participate in virtual

244 instruction if:

245 (a) The student spent the prior school year in attendance

246 at a public school in the state and was enrolled and reported by

247 the school district for funding during October and February for

248 purposes of the Florida Education Finance Program surveys;

249 (b) The student is a dependent child of a member of the

250 United States Armed Forces who was transferred within the last

251 12 months to this state from another state or from a foreign

252 country pursuant to a permanent change of station order;
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253 (c) The student was enrolled during the prior school year

254 in a virtual instruction program under s. 1002.45, the K-8

255 Virtual School Program under s. 1002.415, or a full-time Florida

256 Virtual School program under s. 1002.37 (8) (a);

257 (d) The student has a sibling who is currently enrolled in

258 a virtual instruction program and the sibling was enrolled in

259 that program at the end of the prior school year; er

260 (e) The student is eligible to enter kindergarten or first

261 grade; or

262 (f) The student is eligible to enter grades 2 through 5

263 and is enrolled full-time in a school district virtual

264 instruction program, virtual charter school, or the Florida

265 Virtual School.

266 (3) The virtual instruction options for which this

267 eligibility section applies include:

268 (a) School district operated part-time or full-time

269 kindergarten through grade 12 virtual instruction programs under

270 s. 1002.45(1) (b) for students enrolled in the school district.

271 (b) Full-time virtual charter school instruction

272 authorized under s. 1002.33.

273 (e) Courses delivered in the traditional sehool setting by

274 personnel providing direet instruetion through a virtual

275 environment or though a blended virtual and physieal environment

276 pursuant to s. 1003.498 and as authorized pursuant to s.

277 1002.321 (4) (e).

278 l£L~ Virtual courses offered in the course code

279 directory to students within the school district or to students

280 in other school districts throughout the state pursuant to s.
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CS/HB 7063

1003.498.

Section 6. Paragraph (c) of subsection (2) of section

1003.428, Florida Statutes, is amended to read:

1003.428 General requirements for high school graduation;

revised.-

(2) The 24 credits may be earned through applied,

integrated, and combined courses approved ,by the Department of

Education. The 24 credits shall be distributed as follows:

(c) Beginning with students entering grade 9 in the 2011

2012 school year, at least one course within the 24 credits

required in this subsection must be completed through online

learning. A school district may not require a student to take

the online course outside the school day or in addition to a

student's courses for a given semester. HO\leVer, An online

course taken during grades 6 through 8 fulfills this

requirement. This requirement shall be met through an online

course offered by the Florida Virtual School, an online course

offered by the high school, or an online dual enrollment course

offered pursuant to a district interinstitutional articulation

agreement pursuant to s. 1007.235. A student who is enrolled in

a full-time or part-time virtual instruction program under s.

1002.45 meets this requirement. This requirement does not apply

to a student who has an individual educational plan under s.

1003.57 which indicates that an online course would be

inappropriate or a student who is enrolled in a Florida high

school and has less than 1 academic year remaining in high

school.

Section 7. Subsection (1) of section 1003.498, Florida
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309 Statutes, is amended to read:

310 1003.498 School district virtual course offerings.-

311 (1) School districts may deliver courses in the

312 traditional school setting by personnel certified pursuant to s.

313 1012.55 who provide direct instruction through ft virtual

314 instruction environffient or through tfiougfi a blended learning

315 courses consisting of both traditional classroom and online

316 instructional techniques virtual and pfiysieal enviroRffient.

317 Students in a blended learning course must be full-time students

318 of the school and receive the online instruction in a classroom

319 setting at the school. The funding, performance, and

320 accountability requirements for blended learning courses are the

321 same as those for traditional courses.

322 Section 8. Subsection (5) is added to section 1003.57,

323 Florida Statutes, to read:

324 1003.57 Exceptional students instruction.-

325 (5) Each full-time virtual instruction program under s.

326 1002.37 or s. 1002.45 must fulfill the obligations of a school

327 district under this section for public school exceptional

328 students who are enrolled in a full-time virtual instruction

329 program. A student whose individual educational plan indicates

330 that full-time virtual instruction is appropriate may be

331 enrolled in a full-time virtual instruction program.

332 Section 9. Paragraphs (e), (f), and (g) are added to

333 sUbsection (3) of section 1006.15, Florida Statutes, to read:

334 1006.15 Student standards for participation in

335 interscholastic and intrascholastic extracurricular student

336 activities; regulation.-
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337 (3)

338 (e) A student of the Florida Virtual School full-time

339 program may participate in any interscholastic extracurricular

340 activity at the public school to which the student would be

341 assigned according to district school board attendance area

342 policies or which the student could choose to attend, pursuant

343 to district or interdistrict controlled open enrollment

344 policies, if the student:

345 1. During the period of participation in the

346 interscholastic extracurricular activity, meets the requirements

347 in paragraph (a).

348 2. Meets any additional requirements as determined by the

349 board of trustees of the Florida Virtual School.

350 3. Meets the same residency requirements as other students

351 in the school at which he or she participates.

352 4. Meets the same standards of acceptance, behavior, and

353 performance that are required of other students in

354 extracurricular activities.

355 5. Registers his or her intent to participate in

356 interscholastic extracurricular activities with the school

357 before the beginning date of the season for the activity in

358 which he or she wishes to participate. A Florida Virtual School

359 student must be able to participate in curricular activities if

360 that is a requirement for an extracurricular activity.

361 (f) A student who transfers from the Florida Virtual

362 School full-time program to a traditional public school before

363 or during the first grading period of the school year is

364 academically eligible to participate in interscholastic
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extracurricular activities during the first grading period if

the student has a successful evaluation from the previous school

year pursuant to paragraph (a).

(g) A public school or private school student who has been

unable to maintain academic eligibility for participation in

interscholastic extracurricular activities is ineligible to

participate in such activities as a Florida Virtual School

student until the student successfully completes one grading

period in the Florida Virtual School pursuant to paragraph (a).

Section 10. Paragraph (c) of subsection (1) of section

1011.61, Florida Statutes, is amended to read:

1011.61 Definitions.-Notwithstanding the provisions of s.

1000.21, the following terms are defined as follows for the

purposes of the Florida Education Finance Program:

(1) A "full-time equivalent student" in each program of

the district is defined in terms of full-time students and part

time students as follows:

(c)l. A "full-time equivalent student" is:

a. A full-time student in anyone of the programs listed

in s. 1011.62(1) (c); or

b. A combination of full-time or part-time students in any

one of the programs listed in s. 1011.62(1) (c) which is the

equivalent of one full-time student based on the following

calculations:

(I) A full-time student in a combination of programs

listed in s. 1011.62(1) (c) shall be a fraction of a full-time

equivalent membership in each special program equal to the

number of net hours per school year for which he or she is a
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393 member, divided by the appropriate number of hours set forth in

394 subparagraph (a)1. or subparagraph (a)2. The difference between

395 that fraction or sum of fractions and the maximum value as set

396 forth in subsection (4) for each full-time student is presumed

397 to be the balance of the student's time not spent in such

398 special education programs and shall be recorded as time in the

399 appropriate basic program.

400 (II) A prekindergarten fiaBdioapped student with a

401 disability shall meet the requirements specified for

402 kindergarten students.

403 (III) A full-time equivalent student for students in

404 kindergarten through grade 12 e in a full-time virtual

405 instruction program under s. 1002.45 or a virtual charter school

406 under s. 1002.33 shall consist of six full credit completions or

407 the prescribed level of content that counts toward promotion to

408 the next grade in programs listed in s. 1011.62(1) (c) a studeBt

409 ufio fias suooesofully oompleted a basis program listed iB s.

410 1011.62 (1) (0) 1.a. or b., aBd 1,{fio is proffioted to a fiigfier grade

411 level. Credit completions may be a combination of full-credit

412 courses or half-credit courses. Beginning in the 2014-2015

413 fiscal year, when s. 1008.22(3) (g) is implemented, the reported

414 full-time equivalent students and associated funding of students

415 enrolled in courses requiring passage of an end-of-course

416 assessment shall be adjusted after the student completes the

417 end-of-course assessment.

418 (IV) A full-time equivalent student for students in

419 kindergarten grades 6 through grade 12 in a part-time virtual

420 instruction program under s. 1002.45 1002.46 (1) (b) 1., 2., or 3.
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421 or a virtual eharter sehool under s. 1002.33 shall consist of

422 six full credit completions in programs listed in s.

423 1011.62(1) (c) 1. and 3. 1011.62(1) (e)1.b. or e. and 3. Credit

424 completions may be a combination of full-credit courses or half

425 credit courses. Beginning in the 2014-2015 fiscal year, when s.

426 1008.22(3) (g) is implemented, the reported full-time equivalent

427 students and associated funding of students enrolled in courses

428 requiring passage of an end-of-course assessment shall be

429 adjusted after the student completes the end-of-course

430 assessment.

431 (V) A Florida Virtual School full-time equivalent student

432 shall consist of six full credit completions or the prescribed

433 level of content that counts toward promotion to the next grade

434 in the programs listed in s. 1011.62(1) (c)1. and 3.

435 1011.62 (1) (e) 1. a. and b. for students participating in

436 kindergarten through grade 12 part-time virtual instruction ~

437 and the programs listed in s. 1011.62(1) (c) 1011.62(1) (e)1.e.

438 for students participating in kindergarten through grade 12

439 full-time virtual instruction grades 9 through 12. Credit

440 completions may be a combination of full-credit courses or half

441 credit courses. Beginning in the 2014-2015 fiscal year, when s.

442 1008.22(3) (g) is implemented, the reported full-time equivalent

443 students and associated funding of students enrolled in courses

444 requiring passage of an end-of-course assessment shall be

445 adjusted after the student completes the end-of-course

446 assessment.

447 (VI) Each successfully completed full-credit course earned

448 through an online course delivered by a district other than the
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one in which the student resides shall be calculated as 1/6 FTE.

(VII) Each successfully completed credit earned under the

alternative high school course credit requirements authorized in

s. 1002.375, which is not reported as a portion of the 900 net

hours of instruction pursuant to subparagraph (1) (a)l., shall be

calculated as 1/6 FTE.

2. A student in membership in a program scheduled for more

or less than 180 school days or the equivalent on an hourly

basis as specified by rules of the State Board of Education is a

fraction of a full-time equivalent membership equal to the

number of instructional hours in membership divided by the

appropriate number of hours set forth in subparagraph (a)l.i

however, for the purposes of this subparagraph, membership in

programs scheduled for more than 180 days is limited to students

enrolled in juvenile justice education programs and the Florida

Virtual School.

The department shall determine and implement an equitable method

of equivalent funding for experimental schools and for schools

operating under emergency conditions, which schools have been

approved by the department to operate for less than the minimum

school day.

Section 11. Paragraphs (e) and (g) of subsection (1) and

subsection (11) of section 1011.62, Florida Statutes, are

amended to read:

1011.62 Funds for operation of schools.-If the annual

allocation from the Florida Education Finance Program to each

district for operation of schools is not determined in the
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annual appropriations act or the substantive bill implementing

the annual appropriations act, it shall be determined as

follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED FOR

OPERATION.-The following procedure shall be followed in

determining the annual allocation to each district for

operation:

(e) Funding model for exceptional student education

programs.-

1.a. The funding model uses basic, at-risk, support levels

IV and V for exceptional students and career Florida Education

Finance Program cost factors, and a guaranteed allocation for

exceptional student education programs. Exceptional education

cost factors are determined by using a matrix of services to

document the services that each exceptional student will

receive. The nature and intensity of the services indicated on

the matrix shall be consistent with the services described in

each exceptional student's individual educational plan. The

Department of Education shall review and revise the descriptions

of the services and supports included in the matrix of services

for exceptional students and shall implement those revisions

before the beginning of the 2012-2013 school year.

b. In order to generate funds using one of the two

weighted cost factors, a matrix of services must be completed at

the time of the student's initial placement into an exceptional

student education program and at least once every 3 years by

personnel who have received approved training. Nothing listed in

the matrix shall be construed as limiting the services a school
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505 district must provide in order to ensure that exceptional

506 students are provided a free, appropriate public education.

507 c. Students identified as exceptional, in accordance with

508 chapter 6A-6, Florida Administrative Code, who do not have a

509 matrix of services as specified in sub-subparagraph b. shall

510 generate funds on the basis of full-time-equivalent student

511 membership in the Florida Education Finance Program at the same

512 funding level per student as provided for basic students.

513 Additional funds for these exceptional students will be provided

514 through the guaranteed allocation designated in subparagraph 2.

515 2. For students identified as exceptional who do not have

516 a matrix of services and students who are gifted in grades K

517 through 8, there is created a guaranteed allocation to provide

518 these students with a free appropriate public education, in

519 accordance with s. 1001. 42 (4) (1) 1001. 42 (4) (m) and rules of the

520 State Board of Education, which shall be allocated annually to

521 each school district in the amount provided in the General

522 Appropriations Act. These funds shall be in addition to the

523 funds appropriated on the basis of FTE student membership in the

524 Florida Education Finance Program, and the amount allocated for

525 each school district shall not be recalculated during the year.

526 These funds shall be used to provide special education and

527 related services for exceptional students and students who are

528 gifted in grades K through 8. Beginning with the 2007-2008

529 fiscal year, a district's expenditure of funds from the

530 guaranteed allocation for students in grades 9 through 12 who

531 are gifted may not be greater than the amount expended during

532 the 2006-2007 fiscal year for gifted students in grades 9
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533 through 12.

534 (g) Education for speakers of other' languages.-A school

535 district or a full-time virtual instruction program is sBall be

536 eligible to report full-time equivalent student membership in

537 the ESOL program in the Florida Education Finance Program

538 provided the following conditions are met:

539 1. The school district or the full-time virtual

540 instruction program has a plan approved by the Department of

541 Education.

542 2. The eligible student is identified and assessed as

543 limited English proficient based on assessment criteria.

544 3.a. An eligible student may be reported for funding in

545 the ESOL program for a base period of 3 years. However, a

546 student whose English competency does not meet the criteria for

547 proficiency after 3 years in the ESOL program may be reported

548 for a fourth, fifth, and sixth year of funding, provided his or

549 her limited English proficiency is assessed and properly

550 documented prior to his or her enrollment in each additional

551 year beyond the 3-year base period.

552 b. If a student exits the program and is later

553 reclassified as limited English proficient, the student may be

554 reported in the ESOL program for funding for an additional year,

555 or extended annually for a period not to exceed a total of 6

556 years pursuant to this paragraph, based on an annual evaluation

557 of the student's status.

558 4. An eligible student may be reported for funding in the

559 ESOL program for membership in ESOL instruction in English and

560 ESOL instruction or home language instruction in the basic
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subject areas of mathematics, science, social studies, and

computer literacy.

(11) VIRTUAL EDUCATION CONTRIBUTION.-The Legislature may

annually provide in the Florida Education Finance Program a

virtual education contribution. The amount of the virtual

education contribution shall be the difference between the

amount per FTE established in the General Appropriations Act for

virtual education and the amount per FTE for each district and

the Florida Virtual School, which may be calculated by taking

the sum of the base FEFP allocation, the discretionary local

effort, the state-funded discretionary contribution, the

discretionary millage compression supplement, the research-based

reading instruction allocation, and the instructional materials

allocation, and then dividing by the total unweighted FTE. This

difference shall be multiplied by the virtual education

unweighted FTE for programs and options identified in s.

1002.455(3) 1002.466(3) (a), (b), and (d) and the Florida Virtual

School and its franchises to equal the virtual education

contribution and shall be included as a separate allocation in

the funding formula.

Section 12. This act shall take effect July 1, 2012.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 7063 PCB KINS 12-01 Digital Learning
SPONSOR(S): PreK-12 Appropriations Subcommittee; K-20 Innovation Subcommittee, Stargel
TIED BILLS: IDEN.lSIM. BILLS: CS/SB 1402

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

Orig. Comm.: K-20 Innovation Subcommittee 12 Y, 2 N Fudge Sherry

1) PreK-12 Appropriations Subcommittee 14 Y, 1 N, As CS Seifert Heflin

2) Education Committee Fudge Klebacha 1 L-.

SUMMARY ANALYSIS
The bill expands digital learning options for students in public schools, allows students eligible to enter kindergarten
through grade 5 to participate in Florida Virtual School Full Time (FLVS FT), full-time district virtual instruction programs,
and full-time virtual charter schools. The bill also authorizes FLVS FT students to participate in interscholastic
extracurricular activities.

The bill authorizes FLVS to expand part-time instruction to kindergarten through grade 3. The bill also expands part-time
offerings for grades 4 and 5 by removing the limitation which restricts students to taking grades 6 through 8 courses. The
bill authorizes FLVS FT students to participate in interscholastic extracurricular activities at the public school to which the
student would be assigned or could choose to attend according to district school board policies. This provision is similar
to current law that authorizes eligible home school, private schoof, and charter school students to participate in public
school interscholastic extracurricular activities who meet specified academic standards and eligibility requirements.

The bill also requires FLVS to provide exceptional student education services and the English for Speakers of other
Languages program to its eligible students and authorizes FLVS to receive funding for providing such services and
programs.

A school district ineligible for the sparsity supplement must provide at least three options for part-time and full-time virtual
instruction. The bill clarifies that the eligibility for the sparsity supplement is prior to any wealth adjustment. This would
increase the number of districts eligible for the sparsity supplement, thereby reducing the number of districts that must
provide at least three options.

The bill removes the student eligibility requirement for courses delivered in the traditional school setting thereby allowing
school districts to offer virtual and blended courses delivered in the traditional school setting to its students who may have
been unable to take such courses due to the eligibility criteria. The bill clarifies that the funding and performance
accountability requirements for blended learning courses offered by school districts are the same as those for traditional
courses.

The bill clarifies the online course requirements for high school graduation.

Part-time district virtual instruction is expanded to students enrolled in kindergarten through grade 8.

See FISCAL COMMENTS.

The bill is effective July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h7063b.EDC.DOCX
DATE: 2/21/2012



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Virtual instruction programs, commonly described as online or digital learning instruction, provide an
interactive learning environment created through technology in which students are separated from their
teachers by time or space, or both.1

During the 2011 Session, the Legislature enacted CS/CS/HB 7197 creating the "Digital Learning Now
Act" ("the Act") which required high school students to take an online course, authorized blended
learning courses, increased access to high quality digital providers, established metrics for evaluating
the quality of content and instruction, and required administration of assessments online.

Florida's Public K-12 Virtual Education Options

School District Virtual Instruction Program

Present Situation

A school district virtual instruction program is a program of instruction provided in an interactive learning
environment created through technology in which students are separated from their teachers by time or
space, or both.2The purpose of the program is to make instruction available to students using online
and distance learning technology in the nontraditional classroom.3 In 2008, the Legislature required all
school districts to provide a virtual instruction program beginning with the 2009-2010 academicyear.4 ln
2011, the Legislature revised the program requirements.5

Each school district must offer:
• A full-time virtual instruction program for students in kindergarten through grade 12;6
• Part-time virtual instruction for students enrolled in grades 9 through 12 courses that are

measured by an evaluation method developed by the Department of Education (DOE);7 and
• A full-time or part-time virtual instruction program for students enrolled in dropout prevention

and academic intervention programs, Department of Juvenile Justice programs, core-curricula
courses to meet class size requirements, or Florida College System institutions offering a school
district virtual instruction program.8

To provide its students with the opportunity to participate in a virtual instruction program, a school
district may choose one or more of the following options:

• Contract with the Florida Virtual School (FLVS) or establish a franchise of the FLVS;9
• Contract with an approved provider;10
• Contract with a Florida College System institution;11
• Enter into an agreement with another school district to allow its students to participate in a

virtual instruction program provided by the other school district;12

1 Section 1002.45(l)(a)2., F.S.
2 Section 1002.45(1)(a)2., F.S.
3 Section 1002.45(l)(b), F.S.
4 Section 4, ch. 2008-147, L.O.F.
5 Section 1002.45(1)(b), F.S.
6 Section 1002.45(1)(b)1., F.S.
7 Section 1002.45(1)(b)2., F.S.
s Section 1002.45(1)(b)3., F.S.
9 Section 1002.45(l)(c)1., F.S.
10 Sections 1002.45(1)(a)1., and 1002.45(l)(c)2., F.S.
II Section 9, ch. 2010-154, L.O.F.; s. 1002.45(l)(a) and (l)(c)2., F.S.
12 Section 1002.45(1)(c)3., F.S.
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• Establish and operate a virtual instruction program for students enrolled in the school district;13

or
• Enter into an agreement with a virtual charter school.14

Contracts with the FLVS or other providers may include multidistrict contractual arrangements executed
by a regional consortium.15

Each contract between a school district and a provider must include the following:
• A detailed curriculum plan;
• A method for determining that a student has satisfied the requirements for graduation, if the

contract is for a full-time virtual instruction program in grades 9-12;
• A method for resolving conflicts among parties;
• Authorized reasons for termination of the contract;
• A requirement that the approved provider be responsible for all debts of the program if the

contract is terminated or not renewed; and
• A requirement that the approved provider comply with all statutory requirements relating to the

program.16

Each provider contracted to provide a school district virtual instruction program must participate in the
statewide assessment program and the state's education performance accountability system.17 Each
provider receives a school grade or school improvement rating, which is based upon the aggregated
assessment scores of all students served by the provider statewide.18 School grades or school
improvement ratings are published on the Department's website.19

If a provider receives a school grade of "0" or "F" or a school improvement rating of "Declining," the
provider must file with the DOE a school improvement plan for correcting low performance.20 The
school improvement plan must identify causes of the low performance and propose a plan for
improvement. If a provider receives a school grade of "0" or "F" for any two years during a four-year
period, the provider's contract must be terminated and the provider cannot be approved for at least one
year. 21

Effect of Proposed Changes

The bill expands part-time virtual instruction, currently offered for grades 9 through 12, to kindergarten
through grade 8 for courses that are evaluated by a method developed by DOE. The evaluations
include the percentage of students making learning gains, the percentage of students successfully
passing any required end-of-course assessments, the percentage of students taking AP course exams,
and the percentage of students scoring a three (3) or above on the AP course exam.

In addition to preexisting requirements, the bill requires that to be approved by the DOE a provider of
virtual instruction must provide documentation of an annual financial audit of its accounts and records,
conducted by an independent certified public accountant and in accordance with rules adopted by the
Auditor General. The audit must be conducted in compliance with generally accepted auditing

13 Section 1002.45(1)(c)4., F.S.

14 Section 1002.45(1)(c)5., F.S.

15 Section 1002.45(1)(c), F.S. Multidistrict consortia include Panhandle Area Educational Consortium (PAEC), Heartland Educational
Consortium (HEC), and Northeast Florida Educational Consortium (NEFEC). See s. 1001.451, F.S.
16 Section 1002.45(4), F.S.
17 Section 1002.45(8)(a)1., F.S.
18 The perfonnance ofpart-time 9-12 students is not included in the provider's school grade or school improvement rating.
Perfonnance of such students is included in the nonvirtual school that provides the student's primary instruction. Section
1002.45(8)(b), F.S.
19 Section 1002.45(8)(a)2., F.S.
20 Section 10082.45(8)(c), F.S.

21 Section 1002.45(8)(c) and (d), F.S.
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standards and must include a report on financial statements presented in accordance with generally
accepted accounting principles.

A school district must provide at least three options for part-time and full-time virtual instruction if the
school district is not eligible for the sparsity supplement. The bill clarifies that for purposes of this
requirement, the calculation of the sparsity supplement is prior to any wealth adjustment. The bill also
clarifies that school districts must provide at least one open enrollment period for full-time students of at
least 90 days which ends at least 30 days before the first day of the school year thereby allowing
school districts to offer more than one enrollment period.

Student Eligibility

Present Situation

Students are eligible to participate in the virtual instruction program if the student is eligible to enter
kindergarten or first grade22 or if the student was:23

• Enrolled in a public school and reported for funding in the Florida Education Finance Program
(FEFP) in the prior school year;

• A dependent child of a member of the armed forces whose parent was transferred in the last 12
months;

• Enrolled during the prior school year in a school district operated virtual instruction program, K-8
virtual school program, or FLVS FT;24 or

• A sibling of a student currently enrolled a virtual school program.25

These student eligibility requirements apply to: school district part-time or full-time kindergarten through
grade 12 Virtual Instruction Programs (VIPs); full-time virtual charter school instruction; courses
delivered in the traditional school setting through a virtual environment or through blended learning;
virtual courses offered in the course code directory to students within the school district or in other
school districts; and full-time instruction in grades 2 through 5 provided by FLVS.

Effect of Proposed Changes

The bill revises the eligibility criteria for the FLVS FT program, the school district operated full-time
virtual instruction program, and full-time virtual charter schools to allow students eligible to enter grades
2 through 5 to participate in these full-time programs.

Applying the student eligibility requirement to courses delivered in the traditional school setting
prevented school districts from offering virtual or blended courses to all of their students.
Consequently, the bill removes the student eligibility requirement for courses delivered in the traditional
school setting. The bill clarifies that the funding and performance accountability requirements for
blended learning courses offered by school districts are the same as those for traditional courses.

Integrity of Online Courses

Present Situation

It is unlawful for any individual to knowingly and willfully violate test security by: giving examinees
access to test questions prior to testing, copying any portion of any secure test booklet, coaching
examinees during testing, making answer keys available to examinees, failing to follow test

22 Section 1002,455(2)(e), F.S.

23 Section 1002,455, F.S.

24 Section 1002,455(2)(c), F.S.

25 Section 1002,455(2)(d), F.S.
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administration directions, or ~articipating in, directing, aiding, counseling, assisting in, or encouraging
any of these prohibited acts. 6

While these provisions are very proscriptive, they do not prohibit an individual from taking a course or
examination on behalf of another person.

Effect ofProposed Changes

The bill prohibits any individual from knowingly and willfully taking an online course or examination on
behalf of another person. Any individual that violates this provision commits a misdemeanor of the first
degree.

Online Course Requirement

Present Situation

Students entering grade 9 in the 2011-2012 school year must complete at least one course, within the
24 credits required for high school graduation, through online learning. An online course taken during
grades 6 through 8 fulfills this requirement. The online course requirement may be met through
courses offered by the Florida Virtual School, an online course offered by the high school, or an online
dual enrollment course. Students enrolled in a full-time or part-time virtual instruction program meet
this requirement.27

Effect of Proposed Changes

The bill clarifies that a school district may not require the student to fulfill the online course requirement
outside of the school day or in addition to the student's courses for a given semester. The online
course requirement would not apply to a student who has an IEP which indicates that an online course
would be inappropriate or to a student who is enrolled in a Florida high school and has less than 1
academic year remaining.

Florida Virtual School

Present Situation

The Florida Virtual School (FLVS) is a public online school providing students with several virtual
education options.28 FLVS offers more than 90 courses in core subjects, world languages, electives,
honors, and Advanced Placement.29

FLVS offers individual course enrollments to all Florida students in grades 6-12, including public school,
private school, and home education students.3o FLVS also provides part-time instruction to students in
grades 4-5 taking grades 6 through 8 courses. Each elementary school principal must notify the parent
of each student who score at Level 4 or Level 5 on FCAT Reading or FCAT Mathematics of the option
for the student to take accelerated courses through FLVS.31

FLVS has partnered with Connections Academy to provide a full-time virtual education program to
students in grades K_12. 32 Florida Virtual School Full Time (FLVS FT) is open to any public school

26 Section 1008.24, F.S.

27 Section 1003.428(2)(c), F.S.

28 See Section 1002.37(1), F.S. See also Florida Virtual School, Grade K-12 Options
http://www.flvs.netiAREAS/CVP/Pages/defauh.aspx (last visited January 30,2012).
29 Florida Virtual School, Quick Facts, http://www.flvs.netiareas/aboutus/Pages/QuickFactsaboutFLVS.aspx (last visited January 30,
2012).
30 Florida Virtual School, supra note 19.
31 1002.37(9), F.S.

32 Florida Virtual School Full Time, Florida Virtual School Full Time, http://www.flvsft.com/(last visited January 30,2012).
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student in grades K-12 provided the student meets certain eligibility criteria.33 Separate statutory
requirements relating to student eligibility, assessment and accountability, and funding exist for each of
these options.34

FLVS is governed by a board of trustees appointed by the governor,35 and its performance is monitored
by the Commissioner of Education and reported to the State Board of Education and Legislature.36

FLVS is fully accredited by the Southern Association of Colleges and Schools and AdvanceED. 37

Public school students receiving full-time and part-time instruction from the FLVS are required to take
statewide assessments - including FCAT and statewide end-of-course exams. A student must take
these assessments in the school district in which the student resides. A school district must provide
access to the district's testing facilities. 38

Effect ofProposed Changes

The bill authorizes FLVS to offer part-time instruction to students in kindergarten through grade 3. The
bill also expands part-time offerings in grades 4 and 5 by removing the limitation which restricted
students to taking only grades 6 through 8 courses. The bill also repeals the requirement of each
elementary school principal to notify certain students of the ability to take accelerated courses through
the virtual school. Such notification would no longer be required because the previous restriction to
grades 6 through 8 courses was removed thereby allowing those elementary students to take any
course.

The bill requires school districts to allow FLVS students to take statewide assessments at the school to
which the student would be assigned according to district school board attendance area polices,
instead of any school within the district. In addition, the school district must provide the student access
to the school's testing facilities. The bill may make it more convenient for FLVS students to comply with
the assessment requirement.

Interscholastic Extracurricular Activities

Present Situation

In addition to students enrolled in traditional schools, eligible home school and charter school students
may participate in interscholastic extracurricular activities at assigned public schools or at public
schools to which the student could choose to attend, pursuant to district or interdistrict controlled open
enrollment provisions. 39 A student from a charter school may be eligible to particifaate in these activities
at the selected public school, if such activity is not offered by that charter school. 0 Likewise, private
school students may participate at select public schools if the student is enrolled in a non- Florida High
School Athletic Association (FHSAA) member private school of less than 125 students and the school
does not offer an interscholastic or intrascholastic athletic program.41 Eligible home school, charter

33 Section 1002.37(8)(a), F.S.

34 Section 1002.37, F.S.
35 Section 1002.37(2), F.S.
36 Section 1002.37(1)(a), F.S.
37 Florida Virtual School, Accreditation, http://www.flvs.net/areas/aboutus/Pages/accreditation.aspx (last visited January 30,2012);
AdvancED, International Registryfor Accreditation,
http://www.advanced.org!oasis2/u/par/accreditation!summarv?institutionId=22450 (last visited January 30, 2012).
38 Section 1002.37(1O)(c), F.S.

39 Sections 1002.41(4) and 1006.15(3)(c) and (d), F.S. "Interscholastic activities" are limited to high school athletic competitions.
Section 1006.20(1), F.S. The Florida High School Athletic Association defines interscholastic contest as "any competition between
organized teams ofdifferent schools in a sport recognized or sanctioned" by the FHSAA. Florida High School Athletic Association,
Interscholastic Contests, available at, http://www.fhsaa.org/about (last visited January 30,2012). "Extracurricular" activities include
any school-authorized or education-related activity occurring during or outside the regular instructional school day. Section
1006.15(2), F.S.
40 Section 1006.15(3)(d), F.S.

41 Section 1006.15(8), F.S.
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school, and private school students must register with the public school their intent to participate in
interscholastic extracurricular activities, and are subject to the same eligibility requirements as other
public school students.42

.

To be eligible to participate in interscholastic extracurricular activities, a student must maintain a 2.0
grade point average (GPA) in the semester prior to participation, or a 2.0 cumulative GPA in specified
high school courses. If a student's cumulative GPA falls below 2.0 in the specified courses, the student
must execute an academic performance contract with the district school board, the FHSAA, and the
student's parents. At a minimum, the contract must require the student to attend summer school to
improve his or her GPA.43 A student must also maintain good conduct to remain eligible to participate in
interscholastic extracurricular activities. The district school board policy governs the eligibility of a
student to participate in these activities if he or she is found to be involved in a felony or delinquent
act.44

Effect of Proposed Changes

The bill authorizes eligible FLVS FT students to participate in interscholastic extracurricular activities at
the public school to which the student would be assigned according to district school board attendance
area policies or which the student could choose to attend, pursuant to district or interdistrict controlled
open-enrollment policies. FLVS FT students must meet the same academic standards and eligibility
requirements applicable to private school, home school, and charter school students as well as any
additional requirement as determined by the board of trustees of FLVS.

The bill requires that a student register his or her intent to participate in extracurricular activities with the
school before the beginning date of the season for the activity in which he or she wishes to participate.
A FLVS student must be allowed to participate in curricular activities if that is a requirement for an
extracurricular activity.

Exceptional Student Education

Present Situation

Exceptional Student Education (ESE) is specially designed instruction and related services that are
provided to students with disabilities and students who are identified as gifted.45 Student enrollment in
ESE programs is one factor considered in determining the funding a school district receives. 46

The federal Individuals with Disabilities Education Act (IDEA) requires school districts to make a free
appropriate public education (FAPE) available to students with disabilities ages 3 through 21.47 A
school district, at its discretion, may provide services to eligible infants and toddlers with disabilities
below three years of age.48 A FAPE must include special education and related services49 that are

42 Section 1006.15(3), F.S.

43 Sections 1006.l5(3)(a)(1) and (2) and 1003.43(1), F.S.

44 Section 1006.15(3)(a)4., F.S.

45 Section 1003.57(1), F.S.; rule 6A-6.0341 1(1)(m) and (n), F.A.C. Whether the gifted program should continue to be part of the
exceptional student education (ESE) program or whether it should be a separate stand-alone program has been a topic of recent
discussion. The Office ofProgram Policy Analysis and Government Accountability (OPPAGA) identified the advantages and
disadvantages ofclassifying gifted students as exceptional students by reviewing available research and holding focus group
discussions with parents, gifted students, teachers, and district administrators. See Office ofProgram Policy Analysis and Government
Accountability, Florida Gifted Grew Faster Than the Overall School Enrollment, Report No. 08-01, at 11 (Jan. 2008), available at
http://www.oppaga.state.t1.uslMonitorDocs/Reports/pdfl080h:pt.pdf[hereinafter OPPAGA Report No. 08-01].
46 See s. lOl1.62(1)(c), F.S.
47 20 U.S.C. s. l400(d)(1)(A); 34 C.F.R. s. 300.101; rules 6A-6.03028(1) and 6A-6.0341l(1)(P), F.A.C.; see also Individuals with
Disabilities Education Act (IDEA) Fact Sheet.
48 Rules 6A-6.0331 and 6A-6.03026, F.A.C.
49 "Related services" means "transportation and such developmental, corrective, and other supportive services as are required to assist
a child with a disability to benefit from special education, and includes speech-language pathology and audiology services,
interpreting services, psychological services, physical and occupational therapy, recreation, including therapeutic recreation, early
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provided by the public school system at no cost to the parent, which meet the standards of the state
and which conform with the student's individual educational plan (IEP).5o

The IDEA does not address gifted students; however, state law and State Board of Education rule
require school districts to provide a FAPE to gifted students as wel1. 51 State law specifies that districts
must provide special instruction and services to gifted students, but does not mandate or describe the
specific types of instruction and services required.52

Services for exceptional education students are funded primarily via the Florida Education Finance
Program (FEFP) through the use of basic funding, an ESE Guaranteed Allocation, and two weighted
cost factors. FEFP funds are calculated by multiplying the number of full-time equivalent (FTE) students
in each of the funded education programs by cost factors to obtain weighted FTE students. Weighted
FTE students are then multiplied by a base student allocation and by a district cost differential. In FY
2011-12, $943.2 million was appropriated to school districts through the ESE Guaranteed Allocation.53

Since July 1, 2000, ESE students are reported under basic programs 111 (grades PK-3 basic, with ESE
services), 112 (grades 4-8 basic with ESE services) or 113 (grades 9-12 basic with ESE services). In
order to fund exceptional education and related services (including therapies) for these students, an
ESE Guaranteed Allocation was established by the Legislature in addition to the basic funding. The
guaranteed allocation is a fixed amount provided to each district.54

For the remaining five percent of students with disabilities (those with the most intense needs), funding
is determined using a matrix of services. Consistent with the services identified in the IEP, each matrix
is completed by checking all the services that will be provided to the student. Students with the two
highest matrix ratings (254 and 255) generate funding at a significantly higher weight than basic
funding.55

Each year the IDEA awards (IDEA, Part B and IDEA, Part B Preschool) are made to states from the
United States Department of Education. A major portion of these funds are distributed to school
districts/agencies as entitlement grants. Allocations to districts/agencies are calculated using a
federally-mandated formula. Funds must be used to supplement the excess costs of providing special
education and related services for students with disabilities. Remaining award funds are used by DOE
to support capacity building and other state-level activities as required by the IDEA.56

Effect of Proposed Changes

The bill requires full-time virtual instruction programs operated by FLVS57 and school districts58 to fulfill
the obligations of a school district for exceptional students who are enrolled in such programs. The bill
also authorizes a student whose individual educational plan indicates that full-time virtual instruction is
appropriate to enroll in a full-time virtual instruction program.

Under the bill, funds for students identified as exceptional are allocated annually to the Florida Virtual
School in the same manner such funds are allocated to school districts through the FEFP.

identification and assessment ofdisabilities in children, counseling services, including rehabilitation counseling, orientation and
mobility services, and medical services for diagnostic or evaluation purposes." "Related services" also include school health services
and school nurse services, social work services in schools, and parent counseling and training. 34 C.F.R.s. 300.34 (a).
50 34 C.F.R. s. 300.17; rules 6A-6.03028(1) and 6A-6.03411(1)(P), F.A.C.
51 See ss. 1003.01(3)(a) and 1011.62(1)(e)c.2., F.S.; rules 6A-6.0331(1) and 6A-6.03411(1)(m), F.A.C.
52 Section 1003.57(1), F.S.
53 Specific Appropriation 68, s. 2, ch. 2011-69, L.O.F.
54 Florida Department ofEducation, Bureau of School Business Services, Office of Funding and Financial Reporting, Funding for
Florida School Districts 2011-2012 Statistical Report, available at http://www.fldoe.org/fefp/pdf/fefudist.pdf.
55 ld.

56 ld.

57 Section 1002.37, F.S.

58 Section 1002.45, F.S.
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English for Speakers of Other Languages

Present Situation

English for Speakers of Other Languages (ESOL) is an educational approach in which English
language learners (ELLs)59 are instructed in the use of the English language. Their instruction is based
upon a special curriculum that typically involves little or no use of the native language and focuses on
language (as opposed to content). ESOL instructional strategies are also used to teach any subject in
English to ELLs who have limited English proficiency in speaking, reading, writing or listening in
English.5o

A student is classified as an ELL if the student has been assessed for English language proficiency and
qualifies as a non English speaker or limited English speaker on a Florida Department of Education
(DOE) approved ESOL placement test.51 During the 2010-11 academic year, there were 2,643,396
Prekindergarten through grade 12 students enrolled in Florida's public schools.62 Of that number,
239,076 or 9.0 percent of the students were ELLs and 75.8 percent of the ELL students were Hispanic
children.53

A district school board must:

• Develop and submit a district plan for providing English language instruction to DOE for review
and approval;

• Identify ELLs through assessment;
• Provide for student exit from and reclassification into the English instruction program;
• Provide ELLs with ESOL instruction in English (to develop sufficient skills in listening, speaking,

reading, and writing which enable the student to become proficient in English);
• Provide ELLs with ESOL instruction or home language instruction in reading, mathematics,

science, social studies, and computer literacy;
• Maintain a student plan for each ELL;
• Provide qualified teachers;
• Provide equal access to other programs for eligible ELLs based on need; and
• Provide for parental involvement in ESOL programs.54

A school district is eligible to report full-time equivalent student membership in the ESOL program in the
FEFP if the school district has a plan approved by DOE and the eligible student is identified as limited
English proficient.65

Effect of Proposed Changes

The bill makes full-time virtual instruction programs subject to the same requirements applicable to
school districts regarding ELL students. In doing so, full-time virtual instruction programs are eligible to
report full-time equivalent student membership in the ESOL program in the FEFP, if the full-time virtual
instruction program meets the same conditions applicable to school districts.

59 "English language learner" (ELL) means "Limited English proficient" (LEP) student. Rule 6A-6.0901(1), F.A.C. "Limited English
Proficiency" is used by the U.S. Department of Education to refer to ELLs who lack sufficient mastery ofEnglish to meet standards
and excel in an English-language classroom. Increasingly, ELL is used to describe this population because it highlights learning,
rather than suggesting that non-native-English-speaking students are deficient." National Council ofTeachers of English, English
Language Learners: A Policy Research Brief, at 2 (2008), available at
ht1p://www.ncte.org/librarviNCTEFiles/ResourceslPolicyResearchlELLResearchBrief.pdf.
60 See rule 6A-6.0904, F.A.C. and s. 1003.56, F.S.
61 Section 1003.56(2)(a), F.S.
62 Florida Department ofEducation, Education Information and Accountability Services Data Report, English Language Learners,
(May 2011), available at ht1p://www.fldoe.org/eias/eiaspubs/word/elll011.doc.
63Id.
64 Section 1003.56 (3)(a)-(h), F.S.
65 Section 1011.62(10)(g), F.S.
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B. SECTION DIRECTORY:

Section 1. Amending s. 1002.20, F.S., relating to K-12 student and parental rights, authorizing FLVS
FT students to participate in interscholastic extracurricular activities.

Section 2. Amending s. 1002.321, F.S., relating to digital learning, revising definition of blended
learning courses, and prohibiting any individual from taking an online course or examination on behalf
of someone else.

Section 3. Amending s. 1002.37, F.S., relating to the Florida Virtual School, requiring school districts to
provide access to school testing facilities for FLVS students, revising student eligibility criteria for full
time instruction in grades 2 through 5; repealing a requirement that each elementary principal notify
certain students of the ability to take accelerated courses through FLVS, and expanding part-time
instruction to kindergarten through grade 5.

Section 4. Amending s. 1002.45, F.S., relating to virtual instruction programs, clarifying use of the
sparsity supplement and virtual instruction, revising open enrollment period, expanding part-time virtual
instruction, and revising provider requirements.

Section 5. Amending s. 1002.455, F.S., relating to student eligibility for K-12 virtual instruction, revising
eligibility requirements for district full-time programs and specified school district courses.

Section 6. Amending s. 1003.428, F.S., relating to general requirements for high school graduation,
clarifying applicability of online course requirement for high school graduation.

Section 7. Amending s. 1003.498, F.S., relating to school district virtual course offerings, defining
blended learning courses offered by school districts.

Section 8. Amending s. 1003.57, F.S., relating to exceptional students instruction, requiring full-time
virtual instruction programs to provide exceptional education services for specified students.

Section 9. Amending s. 1006.15, F.S., relating to student standards for participation in interscholastic
and intrascholastic extracurricular student activities, authoring FLVS FT students to participate in
interscholastic extracurricular activities if certain conditions are met.

Section 10. Amending s. 1011.61, F.S., relating to definitions, authorizing full-time virtual instruction
programs to receive funding for exceptional student education services.

Section 11. Amending s. 1011.62, F.S., relating to funds for operation of schools, authorizing full-time
virtual instruction programs to receive funding for providing an ESOL program.

Section 12. Provides an effective date of July 1,2012.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
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1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

The bill expands options for students to participate in virtual instruction. The bill will increase enrollment
for the Florida Virtual School as well as for school district and charter school operated virtual instruction
programs. All of the expanded enrollment options for virtual instruction will add enrollment to the
Florida Education Finance Program (FEFP) for funding in Fiscal Year 2012-2013. However, the
enrollments would not be added to the forecast used for the 2012-2013 FEFP calculation included in
the General Appropriations Act because the bill will not have become law prior to the adoption of the
General Appropriations Act. It is expected that the impact will become evident at subsequent
calculations of the FEFP. A Public School Enrollment Estimating conference was held on February 10,
2012, and adopted estimates for full-time equivalent enrollment impacts for several provisions of
proposed bill language. Although the estimating conference did not adopt estimates for all of the
provisions of this bill, the following estimates apply:

Cumulative Impacts 2012-13 2013-14 2014-15 2015-16
Expands the FLVS part-time program to
grades K-3. 474.74 949.48 1,424.22 1,898.96
Estimated fiscal impact $2,373,700 $4,747,400 $7,121,100 $9,494,800

Removes the eligibility requirements for
FLVS grades 2-5 full-time program 360.00 522.00 626.00 673.00
Estimated fiscal impact $1,800,000 $2,610,000 $3,130,000 $3,365,000

Removes the eligibility requirements under
s.1002.455, F.S., for full-time district
virtual instruction programs in K-5, full-time
virtual charter school instruction for grades
K-5 and courses provided in a virtual
environments or though a blended or
physical environment. 176.00 299.00 394.00 461.00
Estimated fiscal impact $622,512 $1,057,563 $1,393,578 $1,630,557

Total Estimated fiscal impact $4,796,212 $8,414,963 $11,644,678 $14,490,357

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
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None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTSI COMMITIEE SUBSTITUTE CHANGES

On January 24, 2012, the K-20 Innovation Subcommittee adopted one amendment. The amendment
revised outdated terminology by changing the term "handicapped student" to a "student with a disability."

On February 14,2012, the PreK-12 Appropriations Subcommittee adopted two technical amendments.
• The first amendment was a technical correction to the eligibility requirements for participation in

virtual instruction options to clarify that a student must be enrolled full-time in order to participate in
virtual instruction programs in grades two through five without having met the prior year attendance
in public school requirement.

• The second amendment was a technical correction to clarify that in order to be funded in full-time
school district virtual instruction programs or in a virtual charter school, the student must earn credit
for the course or be promoted to the next grade.
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A bill to be entitled

An act relating to postsecondary education; amending

s. 1001.02, F.S.; providing duties of the State Board

of Education relating to the 5-year plan for

postsecondary enrollment and the strategic plan that

specifies goals and objectives for public schools and

Florida College System institutions; providing powers

and duties of the state board relating to the

evaluation of Florida College System presidents,

institution service delivery areas, and credit hour

requirements; amending s. 1001.03, F.S.; requiring the

state board to adopt a unified state plan for STEM and

STEM-related programs; amending s. 1001.64, F.S.;

conforming provisions; amending s. 1001.706, F.S.;

providing requirements for the strategic plan and the

accountability plan specifying goals and objectives

for the State University System and its institutions

developed by the Board of Governors; authorizing the

Board of Governors to waive or modify certain fee

requirements; providing requirements relating to state

university presidential selection and reappointment;

authorizing the Board of Governors to revoke or modify

certain powers or duties; amending s. 1005.22, F.S.;

requiring the Commission for Independent Education to

collect certain student data; amending s. 1007.25,

F.S.; revising provisions relating to general

education course and associate and baccalaureate

degree requirements; amending s. 1007.33, F.S.;
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29

30

31

32

33

34

35

36

requiring a Florida College System institution

offering a baccalaureate degree program to report its

status using specified performance and compliance

standards; deleting provisions relating to exemption

from state board approval of certain baccalaureate

degree programs; amending s. 1008.46, F.S.; conforming

provisions; providing an effective date.

37 Be It Enacted by the Legislature of the State of Florida:

38

39 Section 1. Paragraph (v) of subsection (2), paragraph (a)

40 of subsection (3), paragraphs (b) and (d) of subsection (4), and

41 paragraph (d) of subsection (6) of section 1001.02, Florida

42 Statutes, are amended to read:

43

44

45

1001.02 General powers of State Board of Education.-

(2) The State Board of Education has the following duties:

(v) To develop, in conjunction with the Board of

46 Governors, and periodically review for adjustment, a coordinated

47 5-year plan for postsecondary enrollment, identifying enrollment

48 and graduation expectations by baccalaureate degree program, and

49 annually submit the plan to the Legislature as part of its

50 legislative budget request.

51 (3) (a) The State Board of Education shall adopt a

52 strategic plan that specifies goals and objectives for the

53 state's public schools and Florida College System institutions.

54 The plan shall be formulated in conjunction with plans of the

55 Board of Governors in order to provide for the roles of the

56 universities and Florida College System institutions to be
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57 coordinated to best meet state needs and reflect cost-effective

58 use of state resources. The strategic plan must clarify the

59 mission statements of each Florida College System institution

60 and the system as a whole and identify degree programsL

61 including baccalaureate degree programs, to be offered at each

62 Florida College System institution in accordance with the

63 objectives provided in this subsection and the coordinated 5

64 year plan pursuant to paragraph (2) (v). The strategic plan must

65 cover a period of 5 years, with modification of the program

66 lists after 2 years. Development of each 5-year plan must be

67 coordinated with and initiated after completion of the master

68 plan. The strategic plans must specifically include programs and

69 procedures for responding to the educational needs of teachers

70 and students in the public schools of this state and consider

71 reports and recommendations of the Higher Education Coordinating

72 Council pursuant to s. 1004.015 and the Articulation

73 Coordinating Committee pursuant to s. 1007.01. The state board

74 shall submit a report to the President of the Senate and the

75 Speaker of the House of Representatives upon modification of the

76 plan and as part of its legislative budget request.

77

78

(4) The State Board of Education shall:

(b) Specify, by rule, procedures to be used by the Florida

79 College System institution boards of trustees in the annual

80 evaluations of presidents and review the evaluations of

81 presidents by the boards of trustees, including the extent to

82 which presidents serve both institutional and system goals. The

83 state board may require boards of trustees to consider

84 recommendations of the Chancellor of the Florida College System
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85 when evaluating the performance of the president.

86 (d) Establish criteria for making recommendations for

87 modifying district boundary lines for Florida College System

88 institutions, including criteria for service delivery areas of

89 institutions designated as state colleges.

90 (6) The State Board of Education shall prescribe minimum

91 standards, definitions, and guidelines for Florida College

92 System institutions that will ensure the quality of education,

93 coordination among the Florida College System institutions and

94 state universities, and efficient progress toward accomplishing

95 the Florida College System institution mission. At a minimum,

96 these rules must address:

97 (d) Provisions for curriculum development, graduation

98 requirements, college calendars, and program service areas.

99 These provisions must include rules that:

100 1. Provide for the award of an associate in arts degree to

101 a student who successfully completes 60 semester credit hours at

102 the Florida College System institution.

103 2. Require all of the credits accepted for the associate

104 in arts degree to be in the statewide course numbering system as

105 credits toward a baccalaureate degree offered by a state

106 university or a Florida College System institution.

107 3. Require no more than 30 ~ semester credit hours in

108 general education courses in the subject areas of communication,

109 mathematics, social sciences, humanities, and natural sciences.

110

111 The rules should encourage Florida College System institutions

112 to enter into agreements with state universities that allow
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113 Florida College System institution students to complete upper

114 division-level courses at a Florida College System institution.

115 An agreement may provide for concurrent enrollment at the

116 Florida College System institution and the state university and

117 may authorize the Florida College System institution to offer an

118 upper-division-Ievel course or distance learning.

119 Section 2. Subsection (16) is added to section 1001.03,

120 Florida Statutes, to read:

121

122

1001.03 Specific powers of State Board of Education.

(16) UNIFIED PLAN FOR STEM.-The State Board of Education

123 shall adopt a definition of STEM and STEM-related programs. The

124 state board shall also, in consultation with the Board of

125 Governors and the Department of Economic Opportunity, adopt a

126 unified state plan to improve K-20 education and prepare

127 students for high-skill, high-wage, and high-demand employment

128 in STEM and STEM-related fields. The unified plan must advise

129 school districts, Florida College System institutions, and state

130 universities to inform, advise, and recruit students into STEM

131 and STEM-related programs and employment opportunities.

132 Section 3. Paragraph (d) of subsection (8) of section

133 1001.64, Florida Statutes, is amended to read:

134 1001.64 Florida College System institution boards of

135 trustees; powers and duties.-

136 (8) Each board of trustees has authority for policies

137 related to students, enrollment of students, student records,

138 student activities, financial assistance, and other student

139 services.

140 (d) Boards of trustees shall identify their general
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159
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165

166

167

168

education ee-re curricula, ',?hieh shall inelude eourses required

by the State Board of Edueation, pursuant to the provisions of

s. 1007.25(6).

Section 4. Paragraph (c) of subsection (4), subsection

(5), paragraph (a) of subsection (6), and subsections (9) and

(10) of section 1001.706, Florida Statutes, are amended, and

subsection (11) is added to that section, to read:

1001.706 Powers and duties of the Board of Governors.-

(4) POWERS AND DUTIES RELATING TO FINANCE.-

(c) The Board of Governors, or the board's designee, shall

establish tuition and fees pursuant to ss. 1009.24 and 1009.26L

unless otherwise provided in law.

(5) POWERS AND DUTIES RELATING TO ACCOUNTABILITY.-

(a) The Legislature intends that the Board of Governors

shall align the missions of each constituent university with the

academic success of its students; the national reputation of its

faculty and its academic and research programs; the quantity of

externally generated research, patents, and licenses; and the

strategic and accountability plans required in paragraphs (b)

and (c). The mission alignment and strategic plan shall consider

peer institutions at the constituent universities. The mission

alignment and strategic plan shall acknowledge that universities

that have a national and international impact have the greatest

capacity to promote the state's economic development through:

new discoveries, patents, licenses, and technologies that

generate state businesses of global importance; research

achievements through external grants and contracts that are

comparable to nationally recognized and ranked universities; the
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169 creation of a resource rich academic environment that attracts

170 high-technology business and venture capital to the state; and

171 this generation's finest minds focusing on solving the state's

172 economic, social, environmental, and legal problems in the areas

173 of life sciences, water, sustainability, energy, and health

174 care. A nationally recognized and ranked university that has a

175 global perspective and impact shall be afforded the opportunity

176 to enable and protect the university's competitiveness on the

177 global stage in fair competition with other institutions of

178 other states in the highest Carnegie Classification.

179 (b) The Board of Governors shall develop a strategic plan

180 specifying goals and objectives for the State University System

181 and each constituent university, including each university's

182 contribution to overall system goals and objectives. The

183 strategic plan must:

184 1. Include performance metrics and standards common for

185 all institutions and metrics and standards unique to

186 institutions depending on institutional core missions,

187 including, but not limited to, student admission requirements,

188 graduation, retention, employment, continuing education,

189 licensure passage, excess hours, student loan burden and default

190 rates, faculty awards, state and federal research funding,

191 patents, licenses and royalties, intellectual property, startup

192 companies, annual giving, endowments, and well-known, highly

193 respected national rankings for institutional and program

194 achievements.

195 2. Consider reports and recommendations of the Higher

196 Education Coordinating Council pursuant to s. 1004.015 and the
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197 Articulation Coordinating Committee pursuant to s. 1007.01.

198 3. Include student enrollment and performance data

199 delineated by traditional, online, or distance learning

200 instruction.

201 (c) The Board of Governors shall develop an accountability

202 plan for the State University System and each constituent

203 university. The accountability plan must address institutional

204 and system achievement of goals and objectives specified in the

205 strategic plan adopted pursuant to paragraph (b) and must be

206 submitted as part of its legislative budget request.

207 (d) The Board of Governors shall maintain an effective

208 information system to provide accurate, timely, and cost

209 effective information about each university. The board shall

210 continue to collect and maintain, at a minimum, management

211 information as such information existed on June 30, 2002.

212 (e) If the Board of Governors of the State University

213 System determines that a state university board of trustees is

214 unwilling or unable to address substantiated allegations made by

215 any person relating to waste, fraud, or financial mismanagement

216 within the state university, the Office of the Inspector General

217 shall investigate the allegations.

218 (f) The Board of Governors may consider waiving its

219 regulations and waive or modify tuition differential use

220 requirements under s. 1009.24(16) (a). If not currently

221 authorized, the Board of Governors may request from the

222 Legislature waiver or modification of specific statutory

223 requirements, including percentages and dollar amount

224 limitations in s. 1009.24, in order to reduce barriers and
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225 support attainment of goals identified in institutional plans as

226 necessary for advancing system and unique institutional

227 priorities. Regulatory or statutory flexibilities authorized or

228 sought by the Board of Governors pursuant to this paragraph must

229 be disclosed in the accountability plan prepared and submitted

230 pursuant to paragraph (c).

231

232

(6) POWERS AND DUTIES RELATING TO PERSONNEL.-

(a) The Board of Governors, or the board's designee, shall

233 establish the personnel program for all employees of a state

234 university. The Board of Governors shall confirm the

235 presidential selection and reappointment by a university board

236 of trustees as a means of acknowledging that system cooperation

237 is expected. The recommendation of the Chancellor of the State

238 University System must be considered by a university board of

239 trustees when fulfilling requirements of this paragraph.

240 (9) COOPERATION WITH OTHER BOARDS.-The Board of Governors

241 shall implement a plan for working on a regular basis with the

242 State Board of Education, the Commission for Independent

243 Education, the Higher Education Coordinating Council, the

244 Articulation Coordinating Committee, the university boards of

245 trustees, representatives of the Florida College System

246 institution boards of trustees, representatives of the private

247 colleges and universities, and representatives of the district

248 school boards to achieve a seamless education system.

249 (10) PROHIBITION.-The Board of Governors is prohibited

250 from assessing any fee on state universities, unless

251 specifically authorized by law.

252 (11) AUTHORIZATION TO REVOKE OR MODIFY.-The Board of
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253 Governors may revoke or modify the scope of any power or duty it

254 has delegated.

255 Section 5. Paragraph (i) of subsection (1) of section

256 1005.22, Florida Statutes, is amended to read:

1005.22 Powers and duties of commission.-

(1) The commission shall:

257

258

259 (i) Serve as a central agency for collecting and

260 distributing current information regarding institutions licensed

261 by the commission. The commission shall collect, and all

262 institutions licensed by the commission shall report, student

263 level data for each student who receives state funds. At a

264 minimum, data must be reported annually and include retention

265 rates, transfer rates, completion rates, graduation rates,

266 employment and placement rates, and earnings of graduates.

267 Section 6. Subsections (3), (6), (7), (8), and (10) of

268 section 1007.25, Florida Statutes, are amended to read:

269 1007.25 General education courses; common prerequisites;

270 other degree requirements.-

271 (3) The Chancellor of the Florida College System and the

272 Chancellor of the State University System department shall

273 jointly appoint faculty committees to identify those courses

274 that meet general education requirements, including statewide

275 core course requirements, within the subject areas of

276 communication, mathematics, social sciences, humanities, and

277 natural sciences. General education core course requirements

278 shall consist of 15 to 18 semester credit hours that contain

279 high-level academic and critical thinking skills and

280 competencies that students must demonstrate to successfully
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281 complete the courses. Each general education course The eourses

282 shall be identified by its their statewide course eeae number.

283 All public postsecondary educational institutions shall offer

284 and accept core these general education courses.

285 (6) The boards of trustees of the Florida College System

286 institutions shall identify their core curricula, which shall

287 include courses required by the State Board of Education. The

288 boards of trustees of the state universities shall identify

289 their core curricula, which shall include courses required by

290 the Board of Governors. The universities and Florida College

291 System institutions shall work with their school districts to

292 assure that high school curricula coordinate with the general

293 education €ere curricula and to prepare students for college

294 level work. General education Gere curricula for associate in

295 arts programs shall be identified by each institution adopted in

296 rule by the State Board of Education and shall include 30 ~

297 semester hours of general education courses in the subject areas

298 of communication, mathematics, social sciences, humanities, and

299 natural sciences.

300 (7) An associate in arts degree shall require no more than

301 60 semester hours of college credit, including 30 ~ semester

302 hours of general education coursework and 8 semester hours of

303 college credit in one foreign language if two high school

304 credits in one foreign language were not earned in high school.

305 Except for college-preparatory coursework required pursuant to

306 s. 1008.30, all required coursework shall count toward the

307 associate in arts degree or the baccalaureate degree.

308 (8) A baccalaureate degree program shall require no more
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309

310

,,311

312

313

314

315

than 120 semester hours of college credit, including 1Q ~

semester hours of general education coursework, unless prior

approval has been granted by the Board of Governors for

baccalaureate degree programs offered by state universities and

by the State Board of Education for baccalaureate degree

programs offered by Florida College System institutions.

(10) Students at state universities may request associate

316 in arts certificates if they have successfully completed the

317 minimum requirements for the degree of associate in arts (A.A.).

318 The university must grant the student an associate in arts

319 degree if the student has successfully completed minimum

320 requirements for college-level communication and computation

321 skills adopted by the State Board of Education and 60 academic

322 semester hours or the equivalent within a degree program area,

323 with 30 ~ semester hours in general education courses in the

324 subject areas of communication, mathematics, social sciences,

325 humanities, and natural sciences, consistent with the general

326 education requirements specified in the articulation agreement

327 pursuant to s. 1007.23.

328 Section 7. Subsections (5), (6), and (7) of section

329 1007.33, Florida Statutes, are amended to read:

330

331

1007.33 Site-determined baccalaureate degree access.-

(5) The approval process for baccalaureate degree programs

332 shall require:

333 (a) Each Florida College System institution to submit a

334 notice of its intent to propose a baccalaureate degree program

335 to the Division of Florida Colleges at least 100 days before the

336 submission of its proposal under paragraph (d). The notice must
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337 include a brief description of the program, independently

338 determined ~ workforce demand and unmet need for graduates of

339 the program, the geographic region to be served, and an

340 estimated timeframe for implementation. Notices of intent may be

341 submitted by a Florida College System institution at any time

342 throughout the year.

343 (b) The Division of Florida Colleges to forward the notice

344 of intent within 10 business days after receiving such notice to

345 the Chancellor of the State University System, the President of

346 the Independent Colleges and Universities of Florida, and the

347 Executive Director of the Council for Independent Education.

348 State universities shall have 60 days following receipt of the

349 notice by the Chancellor of the State University System to

350 submit objections to the proposed new program or submit an

351 alternative proposal to offer the baccalaureate degree program.

352 If a proposal from a state university is not received within the

353 60-day period, the State Board of Education shall provide

354 regionally accredited private colleges and universities 30 days

355 to submit objections to the proposed new program or submit an

356 alternative proposal. Alternative proposals shall be submitted

357 to the Division of Florida Colleges and must be considered by

358 the State Board of Education in making its decision to approve

359 or deny a Florida College System institution's proposal.

360 (c) An alternative proposal submitted by a state

361 university or private college or university to adequately

362 address:

363 1. The extent to which the workforce demand and unmet need

364 described in the notice of intent will be met.
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365 2. The extent to which students will be able to complete

366 the degree in the geographic region proposed to be served by the

367 Florida College System institution.

368 3. The level of financial commitment of the college or

369 university to the development, implementation, and maintenance

370 of the specified degree program, including timelines.

371 4. The extent to which faculty at both the Florida College

372 System institution and the college or university will

373 collaborate in the development and offering of the curriculum.

374 5. The ability of the Florida College System institution

375 and the college or university to develop and approve the

376 curriculum for the specified degree program within 6 months

377 after an agreement between the Florida College System

378 institution and the college or university is signed.

379 6. The extent to which the student may incur additional

380 costs above what the student would expect to incur if the

381 program were offered by the Florida College System institution.

382 (d) Each proposal submitted by a Florida College System

383 institution to, at a minimum, include:

384 1. A description of the planning process and timeline for

385 implementation.

386 2. An independent analysis of workforce demand and unmet

387 need for graduates of the program on a district, regional, or

388 statewide basis, as appropriate.

389 3. Identification of the facilities, equipment, and

390 library and academic resources that will be used to deliver the

391 program.

392 4. The program cost analysis of creating a new
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393 baccalaureate degree when compared to alternative proposals and

394 other program delivery options.

395 5. The program's admission requirements, academic content,

396 curriculum, faculty credentials, student-to-teacher ratios, and

397 accreditation plan.

398 6. The program's enrollment projections and funding

399 requirements.

400

401

7. A plan of action if the program is terminated.

(e) The Division of Florida Colleges to review the

402 proposal, notify the Florida College System institution of any

403 deficiencies in writing within 30 days following receipt of the

404 proposal, and provide the Florida College System institution

405 with an opportunity to correct the deficiencies. Within 45 days

406 following receipt of a completed proposal by the Division of

407 Florida Colleges, the Commissioner of Education shall recommend

408 approval or disapproval of the proposal to the State Board of

409 Education. The State Board of Education shall consider such

410 recommendation, the proposal, and any alternative proposals at

411 its next meeting. If the State Board of Education disapproves

412 the Florida College System institution's proposal, it shall

413 provide the Florida College System institution with written

414 reasons for that determination.

415 (f) The Florida College System institution to obtain from

416 the Commission on Colleges of the Southern Association of

417 Colleges and Schools accreditation as a baccalaureate-degree

418 granting institution if approved by the State Board of Education

419 to offer its first baccalaureate degree program.

420 (g) The Florida College System institution to notify the
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421 Commission on Colleges of the Southern Association of Colleges

422 and Schools of subsequent degree programs that are approved by

423 the State Board of Education and to comply with the

424 association's required substantive change protocols for

425 accreditation purposes.

426 (h) The Florida College System institution to annually,

427 and upon request of the State Board of Education, the

428 Commissioner of Education, the Chancellor of the Florida College

429 System, or the Legislature, report its status using the

430 following performance and compliance indicators:

431 1. Obtaining and maintaining appropriate Southern

432 Association of Colleges and Schools accreditation;

433 2. Maintaining qualified faculty and institutional

434 resources

435 3. Maintaining enrollment projections in previously

436 approved programs;

437

438

4. Managing fiscal resources appropriately;

5. Complying with the primary mission and responsibility

439 requirements in subsections (2) and (3);

440 6. Timely submitting the institution's annual performance

441 accountability report; and

442 7. Other indicators of success, including program

443 completers, placements, and surveys of students and employers.

444

445 The State Board of Education, upon review of the performance and

446 compliance indicators, may require a Florida College System

447 institution's board of trustees to modify or terminate a

448 baccalaureate degree program authorized under this section.
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449 (6) (a) Beginning July 1, 2010, and eaeh subsequent July 1,

450 the Division of Florida Colleges may aecept arid review

451 applications from a Florida College System institution to obtain

452 an exeFfl:Ption from the State Board of Education's approval for

453 subsequent degrees as required in subsection (5), if the Florida

454 College System institution is accredited by the Commission on

455 Colleges of the Southern Association of Colleges and Schools as

456 a baccalaureate degree granting institution and has been

457 offering baccalaureate degree programs for 3 or more years. The

458 division shall develop criteria for determining eligibility for

459 an exemption based upon demonstrated compliance 'dith the

460 requirements for baccalaureate degrees, primary mission, and

461 fiscal, including, but not limited to:

462 1. Obtaining and maintaining appropriate SACS

463 accreditation;

464 2. The maintenance of qualified faculty and institutional

465 resources;

466 3. The maintenance of enrollment projections in previously

467 approved programs;

468

469

4. The appropriate management of fiscal resources;

5. Compliance ~Jith the primary mission and responsibility

470 requirements in subsections (2) and (3);

471 6. The timely submission of the institution's annual

472 performance accountability report; and

473 7. Other indicators of success such as program completers,

474 placements, and surveys of students and employers.

475 (b) If the Florida College System institution has

476 demonstrated satisfactory progress in fulfilling the eligibility
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477 criteria in this subsection, the Division of Florida Colleges

478 may recoffiffiend to the State Board of Education that the

479 institution be eneFRpt from the requirement in subsection (5) fOr

480 approval of future baccalaureate degree programs. The State

481 Board of Education shall revicr,,' the division's recoffiffiendation

482 and determine if an c}fCFRption is ',wrranted. If the State Board

483 of Education approves the application, the Florida College

484 System institution is enempt from subsequent program approval

485 under subsection (5) and such authority is delegated to the

486 Florida College System institution board of trustees. If the

487 State Board of Education disapproves of the Florida College

488 System institution's request for an e2fCFRption, the college shall

489 continue to be subject to the State Board of Education's

490 approval of subsequent baccalaureate degree programs.

491 (c) Prior to developing or proposing a new baccalaureate

492 degree program, all Florida College System institutions,

493 regardless of an c}fCmption from subsection (5), shall:

494 1. Engage in need, demand, and impact discussions ~Jith the

495 state university in their service district and other local and

496 regional, accredited postsecondary providers in their region.

497 2. Send documentation, data, and other information from

498 the inter institutional discussions regarding program need,

499 demand, and impact required in subparagraph 1. to the college's

500 board of trustees, the Division of Florida Colleges, and the

501 Chancellor of the State University System.

502 3. Base board of trustees approval of the ne~J program upon

503 the documentation, data, and other information required in this

504 paragraph and the factors in subsection (5) (d) .
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506 The Division of Florida Colleges shall use the documentation,

507 data, and other information required in this subsection,

508 including information from the Chancellor of the State

509 University System, in its compliance revic.,T.

510 (d) The board of trustees of a Florida College System

511 institution that is exempt from subsection (5) must submit nc.dy

512 approved programs to the Division of Florida Colleges and SACS

513 T,dthin 30 days after apprmml.

514 (e) Within 30 days after receiving the approved

515 baccalaureate degree program, the Division of Florida Colleges

516 shall conduct a compliance rmriew and notify the college if the

517 proposal meets the criteria for implementation based upon the

518 criteria in paragraphs (5) (d) and (6) (c). If the program fails

519 to meet the criteria for implementation as determined by the

520 Division of Florida Colleges, the college may not proceed with

521 implementation of the program until the State Board of Education

522 revic.w the proposal and the compliance materials and gives its

523 final approval of the program.

524 i§l++t The State Board of Education shall adopt rules to

525 prescribe format and content requirements and submission

526 procedures for notices of intent, proposals, ftftd alternative

527 proposals, and compliance reviews under subsection (5).

528 Section 8. Section 1008.46, Florida Statutes, is amended

529 to read:

530 1008.46 State university accountability process.-It is the

531 intent of the Legislature that an accountability process be

532 implemented that provides for the systematic, ongoing evaluation
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533 of quality and effectiveness of state universities. It is

534 further the intent of the Legislature that this accountability

535 process monitor performance at the system level in each of the

536 major areas of instruction, research, and public service, while

537 recognizing the differing missions of each of the state

538 universities. The accountability process shall provide for the

539 adoption of systemwide performance standards and performance

540 goals for each standard identified through a collaborative

541 effort involving state universities, the Board of Governors, the

542 Legislature, and the Governor's Office, consistent with

543 requirements specified in s. 1001.706. These standards and goals

544 shall be consistent with s. 216.011(1) to maintain congruity

545 with the performance-based budgeting process. This process

546 requires that university accountability reports reflect measures

547 defined through performance-based budgeting. The performance

548 based budgeting measures must also reflect the elements of

549 teaching, research, and service inherent in the missions of the

550 state universities.

551 (1) By December 31 of each year, the Board of Governors

552 shall submit an annual accountability report providing

553 information on the implementation of performance standards,

554 actions taken to improve university achievement of performance

555 goals, the achievement of performance goals during the prior

556 year, and initiatives to be undertaken during the next year. The

557 accountability reports shall be designed in consultation with

558 the Governor's Office, the Office of Program Policy Analysis and

559 Government Accountability, and the Legislature.

560 (2) The Board of Governors shall recommend in the annual
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561 accountability report any appropriate modifications to this

562 section.

563 Section 9. This act shall take effect upon becoming a law.
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SPONSOR(S): Education Committee
TIED BILLS: IDEN.lSIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

Orig. Comm.: Education Committee Thomas Klebacha

SUMMARY ANALYSIS

The bill amends provisions of law relating to the State University System (SUS), the Florida College System
(FCS), general education requirements, and various other provisions.

The bill requires that the strategic plan adopted by the BOG address, not only goals and objectives for the
State University System (SUS) and each constituent university, but also each university's contribution to
overall system goals and objectives. The BOG may consider waiving its regulations to reduce barriers and
support attainment of goals identified in institutional plans as necessary for advancing system and unique
institutional priorities.

The bill directs the State Board of Education (SBE) to clarify the mission statements of each Florida College
System (FCS) institution and its role within the system as a whole. More specifically, the bill requires the SBE
to identify the role of each institution in baccalaureate degree production and establish criteria for service
delivery areas of "state colleges."

The bill requires a FCS institution notice of intent to propose a baccalaureate degree program, to include
independently-determined workforce demand and unmet need data. The bill repeals the unused provision
allowing FCS institutions to bypass SBE approval for additional baccalaureate degrees and requires each FCS
institution offering baccalaureate degree programs to annually report its status using specific performance and
compliance indicators.

The bill revises provisions related to general education by reducing the requirement from 36 semester credit
hours to 30 semester credit hours for an associate or baccalaureate degree. The bill also requires an
additional 8 semester hours of college credit in one foreign language for an associate in arts degree, if two high
school credits in one foreign language are not earned in high school. The Chancellor of the FCS and the
Chancellor of the SUS are required to jointly convene faculty committees to identify 15 to 18 statewide general
education core course requirements.

The bill requires the SBE, in consultation with the Board of Governors (BOG) and the Department of Economic
Opportunity (DEO) to adopt a unified state plan for Science, Technology, Engineering, and Mathematics
(STEM).

The bill requires boards of trustees of FCS institutions and boards of trustees at state universities to consider
the extent to which presidents are serving both institutional and system goals when evaluating the performance
of presidents.

The Commission for Independent Education (CIE) is required to collect, and institutions under its jurisdiction to
report, student-level data for all respective institutions that receive state funds.

The bill shall take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

State Board of Education

Present Situation

As set forth in the Florida Constitution, the State Board of Education (SBE) is responsible for
supervising the system of free public education as provided by law and serves as the head of the
Department of Education (DOE).1 The SBE is the chief implementing and coordinating body of public
education in Florida, except for the State University System (SUS).2 The SBE, in conjunction with the
Board of Governors (BOG), is required to develop and periodically review a 5-year plan for
postsecondary enrollment and annually submit the plan to the Legislature.

Current law requires SBE to adopt a strategic plan that specifies goals and objectives for the state's
public schools and Florida College System institutions (FCS). The plan must be formulated in
conjunction with plans of the BOG in order to provide for the roles of the universities and FCS
institutions to be coordinated to best meet state needs and reflect cost-effective used of state
resources.3

The SBE is required to specify, by rule, procedures for use by FCS institution boards of trustees in
annual evaluation of college presidents and must review the evaluation of each president by their board
of trustees.

Effect of Proposed Changes

In order to strengthen the oversight function of the SBE in relation to the FCS institutions, the bill
requires the SBE to:

• Clarify the mission statements of each FCS institution and the system as a whole as part of its
strategic plan. The strategic plan must consider reports and recommendations of the Higher
Education Coordinating Council (HECC) and the Articulation Coordinating Committee (ACC).

• In conjunction with the Board of Governors, identify enrollment and graduation expectations by
baccalaureate degree program as part of the required 5-year plan to be submitted to the
Legislature as part of its legislative budget request (LBR).

• Adopt a definition of STEM and STEM-related programs pursuant to recommendations of the
HECC.

• Adopt a unified state plan to improve K-20 education and prepare students for high skill, high
wage, and high-demand employment in STEM and STEM-related fields in conjunction with the
BOG and the DEO. The unified plan must advise school districts, FCS institutions, and state
universities of requirements to inform, advise, and recruit students into said programs and
employment opportunities.

• Include procedures used to evaluate the extent to which college presidents serve both
institutional and system goals. The SSE may also require boards of trustees to consider
recommendations of the chancellor when evaluating the performance of the president.

I Art. IX, s. 2, Fla Const.

2 Section 1001.02, F.S.

3 Section 1001.02(3)(a), F.S.
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State University System Accountability

Present Situation

Current law requires an accountability process be implemented that provides for the systematic,
ongoing evaluation of quality and effectiveness of state universities. This accountability process is
required to monitor performance at the system level in each of the major areas of instruction, research,
and public service, while recognizing the differing mission of each of the state universities. The
accountability process provides for the adoption of system-wide performance standards and
performance goals for each standard identified through a collaborative effort involving state universities,
the BOG, the Legislature, and the Governor's office. These standards and goals must be consistent
with and maintain congruity with the performance based budgeting process. This process requires that
university accountability reports reflect measures defined through performance based bUdgeting. The
performance based budgeting measures must also reflect the elements of teaching, research, and
service inherent in the mission of the state universities.4

The BOG must submit an annual report to the Governor, the President of the Senate, and the Speaker
of the House of Representatives, providing information on the SUS's performance on quality and
effectiveness indicators in the areas of instruction, research, and pUblic service.5 Each board of
trustees must submit to the BOG a university annual report that describes progress regarding
articulated goals and summarizes other key data, with accompanying narrative to highlight or explain
information. Each university's annual report must include, at a minimum, the following:

• An executive summary that captures key performance data required by the BOG;
• The university's mission and vision;
• Summary information on budgets, enrollments, and other core resources;
• Reports on undergraduate education, graduate education, and research and economic

development, as appropriate to the university's mission, including narrative to provide context
and perspective on key goals, data trends, and university performance on metrics specified by
the BOG; and

• Any other specific performance information requested by the BOG in advance of the submission
deadline.6

Effect of Proposed Changes

In order to ensure that the BOG and all institutions within the SUS System are working together to
provide the best quality education, the bill requires the BOG to include as part of the strategic plan each
university's contribution to overall system goals and objectives. The strategic plan must include
performance metrics and standards common for all institutions, and metrics and standards unique to
institutions depending on institutional core missions, including:

• Student admission requirements
• Graduation
• Retention
• Employment
• Continuing education
• Licensure passage
• Excess hours
• Student loan burden and default rates
• Faculty awards
• State and federal research funding

4 Section 1008.46, F.S.

S Section 1008.46(1) F.S.

6 Florida Board of Govemors Regulation 2.002; see also s. 1008.46, F.S.
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• Patents
• Licenses and royalties
• Intellectual property
• Start-up companies
• Annual giving
• Endowments
• Well-known, highly-respected national rankings for institutional and program achievements.

The bill also requires the BOG strategic plan to consider reports and recommendations of the Higher
Education Coordinating Council and the Articulation Coordinating Committee and include student
enrollment and performance data, delineated by traditional, online, or distance learning credits.

Tuition differential

Present Situation

Current law and BOG regulation authorizes each university board of trustees to establish a tuition
differential for undergraduate courses upon approval from the BOG. The combination of base tuition
and tuition differential cannot increase more than 15 percent over the prior year, or exceed the national
average. Seventy percent of the revenues from the tuition differential must be expended for the
purposes of enhancing undergraduate education. The remaining 30 percent of the tuition differential
must be used to provide financial assistance to undergraduate students who exhibit financial need.
Universities that have met the entire tuition and fee costs of all students who exhibit financial need are
allowed to expend the excess portion of the 30 percent in the same manner as required for the other
seventy percent of the tuition differential revenues.7

Effect of Proposed Changes

In order to reduce barriers and support attainment of goals identified in institutional plans necessary for
advancing system and unique institutional priorities, the bill provides flexibility to the BOG to waive
regulations and request from the Legislature a waiver or modification of specific statutory requirements,
including percentage and dollar amount limitations relating to state university student fees. Regulatory
or statutory flexibilities authorized or sought by the BOG related to waiving or modifying tuition
differential must be disclosed in the accountability plan.

The Commission for Independent Education

Present Situation

The Commission for Independent Education (CIE) regulates independent postsecondary education
institutions, which are postsecondary educational institutions that operate or make application to
operate in Florida and that are not provided, operated, and supported by the State of Florida, its
political subdivisions, or the Federal Government.s For these institutions, the CIE is responsible for
matters concerning licensure, consumer protection, and program improvement.9 Independent
postsecondary educational institutions may not grant diplomas or degrees until they have been
licensed by the CIE.10

Currently, the CIE has jurisdiction over 377 degree-granting independent postsecondary educational
institutions. During FY 2010-11, these institutions enrolled 264,491 students and reported 55,651
graduates. The CIE also has jurisdiction over 567 non-degree-granting independent postsecondary

7 Section 1009.24(16(a), F.S.; Florida board ofGovernors Regulation 7.001 (Feb. 20, 2012).

8 Section 1005.02(11), F.S.

9 Section 1005.21(2), F.S.
10 Section 1005.21(1), F.S.

STORAGE NAME: pcb03.EDC.DOCX
DATE: 2/21/2012

PAGE: 4



educational institutions. During 2010-11 these institutions enrolled 73,500 students and reported
44,531 graduates.11 .

The CIE requires all licensed institutions to report enrollment, graduation, and placement outcomes
using CIE Annual Data Collection forms12 and institutions may volunteer to participate in the Florida
Education and Training Placement Information Program (FETPIP), which is required for those licensed
institutions that are Workforce Development training providers.13

Effect of Proposed Changes

The bill requires the CIE to collect, and institutions licensed by the commission to report, student-level
data for all respective institutions that receive state funds. Data must be reported annually and include
retention rates, transfer rates, completion rates, graduation rates, employment and placement rates,
and earning of graduates.

General Education

Present Situation

To meet regional accreditation requirements, each institution must require in each undergraduate
degree program, "the successful completion of a general education component at the collegiate level
that (1) is a substantial component of each undergraduate degree, (2) ensures breadth of knowledge,
and (3) is based on a coherent rationale.,,14 For baccalaureate degree programs, the general education
component constitutes a minimum of thirty semester hours or the equivalent. These credit hours must
be drawn from and include at least one course from each of the following areas: humanities/fine arts,
social/behavioral sciences, and natural science/mathematics. 15

The DOE is required to identify courses that meet general education requirements within the subject
areas of communication, mathematics, social sciences, humanities, and natural sciences. Such
courses must be identified by their statewide course code number using the statewide course
numbering system. All public postsecondary educational institutions are required to accept the general
education courses.16 In Florida, the general education component for undergraduate degree programs
constitutes a total of thirty-six semester hours. 17

Effect of Proposed Changes

In order to provide institutions the flexibility in developing a solid foundation for students entering their
undergraduate programs, the bill revises provisions related to general education by requiring 30
semester credit hours of general education rather than 36 semester credit hours. The bill also requires
students to complete 8 semester hours of college credit in one foreign language for an associate in arts
degree if two credits in one foreign language in high school are not met. The SBE and BOG are
required to jointly convene faculty committees to identify statewide general education core course
requirements.

11 Florida Department of Education, Commission for Independent Education, http://www.fldoe.org/cie (last visited Feb. 21, 2012).

12 Florida Department of Education , Commission for Independent Education, Chapter 6E, Florida Administrative Code,
http://www.fldoe.org/cie/pdf/chapter6E rules.pdf (last visited Feb. 21,2012).
13 Section 1008.39, F.S.

14 Southern Association of Colleges and Schools Commission on Colleges, Foundationsfor Quality Enhancement, at 19 (2012),
available at http://sacscoc.org/principles.asp (last visited Feb. 15,2012).
15 Southern Association ofColleges and Schools Commission on Colleges, Foundationsfor Quality Enhancement, at 19 (2012),
available at http://sacscoc.org/principles.asp (last visited Feb. 15, 2012).
16 Section 1007.25 (3), F.S.

17 Rule 6A.IO.024, F.A.C.
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Site-determined baccalaureate degree access18

Present Situation

Section 1007.33(6), F.S., effective July 1, 2010, allows eligible FCS institutions to apply for an
exemption from the existing State Board of Education approval process for offering subsequent
baccalaureate degree programs. To qualify for this exemption, and bypass State Board of Education
approval for new baccalaureate degrees, a FCS institution must have received a Level 2 accreditation
from the Southern Association of Colleges and Schools and must have been a baccalaureate-degree
granting institution that has offered baccalaureate degree programs at their institution for 3 years or
more. According to DOE, the FCS institutions that would qualify for this are Chipola College, Miami
Dade College, Edison State College, Northwest Florida State College, Daytona State College, Florida
State College at Jacksonville, and Indian River State College. Broward College and Palm Beach
College will become eligible later in 2012.19

Effect of Proposed Changes

The bill removes section 1007.33 (6), F.S., governing the approval process for subsequent
baccalaureate degrees at FCS institutions offering baccalaureate degree programs for 3 or more years.
Currently, an institution that has been authorized to offer baccalaureate degrees, received Level 2
accreditation from the Southern Association of Colleges and Schools, and has offered baccalaureate
degrees for at least 3 years, can request an exemption from the State Board of Education approval
process. To date no colleges have applied for the exemption.20 The repeal of this section does not
prohibit FCS institutions from adding baccalaureate degree programs for which a need is demonstrated
and approval is received by the SBE.

The bill also includes as part of the approval process for baccalaureate degree programs that the FCS
institutions annually and upon the request of the State Board of Education, Commissioner of Education,
Chancellor of the Florida College System, or Legislature, report on the status using the following
performance and compliance indicators:

• Obtaining and maintaining appropriate Southern Association of Colleges and Schools
accreditation;

• Maintaining qualified faculty and institutional resources;
• Maintaining enrollment projections in preViously approved programs;
• Managing fiscal resources appropriately;
• Complying with primary mission and responsibility requirements;
• Submitting the institution's annual performance accountability report timely;
• Other indicators of success, including program compieters, placements, and survey of students

and employers.

The bill authorizes the SBE, upon review of the performance and compliance indicators, to require a
Florida College System institution's board of trustees, to modify or terminate a baccalaureate degree
program.

B. SECTION DIRECTORY:

Section 1. Amends s. 1001.02, F.S., relating to general powers of State Board of Education; to provide
duties of the State Board of Education relating to the 5-year plan for postsecondary enrollment and the
strategic plan that specifies goals and objectives for public schools and Florida College System
institutions; provide powers and duties of the state board relating to the evaluation of Florida College
System presidents, institution service delivery areas, and credit hour requirements.

18 Section 1007.33(6), F.S.

19 Staffof the Florida Department of Education, Division of Florida Colleges, Agency Legislative Bill Analysisfor SB 492 (2012).

20 Telephone Conversation with Department of Education Staff(March 18,2011).
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Section 2. Amends s. 1001.03, F.S., relati.ng to specific powers of State Board of Education; to require
the state board to adopt a unified state plan for STEM and STEM-related programs.

Section 3. Amends s. 1001.64, F.S., relating to Florida College System institution boards of trustees;
powers and duties; to conform provisions.

Section 4. Amends s. 1001.706, F.S., relating to powers and duties of the Board of Governors; to
provide requirements for the strategic plan and the accountability plan specifying goals and objectives
for the State University System and its institutions developed by the Board of Governors; authorize the
Board of Governors to waive or modify certain fee requirements; provide requirements relating to state
university presidential selection and reappointment; authorize the Board of Governors to revoke or
modify certain powers or duties.

Section 5. Amends s. 1005.22, F.S., relating to powers and duties of commission; to require the
Commission for Independent Education to collect certain student data.

Section 6. Amends s. 1007.25, F.S., relating to general education courses; common prerequisites;
other degree requirements; to revise provisions relating to general education course and associate and
baccalaureate degree requirements.

Section 7. Amends 1007.33, F.S., relating to site-determined baccalaureate degree access; to require
a Florida College System institution offering a baccalaureate degree program to report its status using
specified performance and compliance standards; delete provisions relating to exemption from state
board approval of certain baccalaureate degree programs.

Section 8. Amends 1008.46, F.S., relating to state university accountability process; to conform
provisions.

Section 9. Provides an effective date of upon becoming law.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.
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III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTSI COMMITTEE SUBSTITUTE CHANGES

Not applicable.
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 431 (2012)

Amendment No. 1

(Y/N)

(Y/N)

(Y/N)

(Y/N)

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (Y/N)

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

1 Committee/Subcommittee hearing bill: Education Committee

2 Representative Nehr offered the following:

3

4 Amendment (with tit1e amendment)

5 Between lines 81 and 82, insert:

6 Section 3. There is established a pilot program for the

7 Palm Beach County school district to recognize its business

8 partners. The district may recognize its business partners by

9 publicly displaying such business partners' names on school

10 district property in the unincorporated areas of the county.

11 Project graduation and athletic sponsorships are examples of

12 appropriate recognition. The district shall make every effort to

13 display its business partners' names in a manner that is

14 consistent with the county standards for uniformity in size,

15 color, and placement of signs. If the provisions of this section

16 are inconsistent with county ordinances or regulations relating

17 to signs in the unincorporated areas of the county or

18 inconsistent with chapter 125 or chapter 166, Florida Statutes,
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 431 (2012)

Amendment No. 1
19 the provisions of this section prevail. The pilot program

20 expires June 30, 2014.

21

22

23

24 -----------------------------------------------------

25 TIT LEA MEN D MEN T

26 Remove line 17 and insert:

27 negligence"; providing application; establishing a pilot program

28 for the Palm Beach County school district to recognize its

29 business partners; providing for expiration of the pilot

30 program; providing an

31
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 7063 (2012)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

(Y/N)

(Y/N)

(Y /N)

(Y/N)

(Y/N)

FAILED TO ADOPT

WITHDRAWN

OTHER

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

1 Committee/Subcommittee hearing bill: Education Committee

2 Representative Stargel offered the following:

3

4 Amendment (with title amendment)

5 Remove lines 89-90 and insert:

6 examination on behalf of another person for compensation. Any

7 person who violates this subsection commits a misdemeanor of the

8 second degree,

9

10 -----------------------------------------------------

11 TITLE AMENDMENT

12 Remove line 11 and insert:

13 person for compensation; providing a penalty; amending s.

14 1002.37,
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