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AGENDA

Education Committee
September 21, 2011 .

1:30 p.m. - 3:30 p.m.
Reed Hall- 102 HOB

I. Call to OrderlRoll Call

II. Opening Remarks

III. Discussion ofHigher Education Coordinating Council activities

IV. Presentation by the Department ofEducation regarding the status
of rulemaking required by CS/CS/SB 736 (Ch. 2011-1, L.O.F.)

v. Closing Remarks and Adjournment
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Changes to Personnel Contracts

Revised Section 1012.33, F.S.
Prohibits renewal of a Professional Services Contract (PSC) if
annual performance evaluations are earned as follows:

2 consecutive unsatisfactory
2 unsatisfactory within a 3-year period
3 consecutive needs improvement or combination of NI/U

;;;: Adds same performance evaluation results to the definition of just
cause for dismissal

Prioritizes reduction in force (RIF) based on annual performance
evaluations and needs within the instructional program area;
prohibits RIF based on seniority

Deletes language pertaining to PSCs held on July 1, 1997
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Changes to Personnel Contracts

New Section 1012.335, F.S. '-
Contracts with instructional personnel hired on or
after July 1, 2011

) Applies to all instructional personnel newly hired by a
district

: Defines two types of contracts:
Probationary and Annual

{: Provisions included for suspension and dismissal;
violation of contract and just cause
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Changes to Personnel Contracts 
Rules
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II Rule exists as 68-4.009, F.A.C.- Criteria for
:::::::::::::::::::::::::::::,:,' suspensl'on and dl'sml'ssal
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jjjijjjj!j:!ijjiijji;ijijjijii Revisions will include revised definition of just
cause for s. 1012.33, F.S., and new definition
of just cause for s. 1012.335, F.S.

Rule development to be noticed on
September 28,2011
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Evaluations must differentiate among 4 levels of performance:

Highly effective

Effective

Needs improvement, or for instructional personnel in first 3 years
of employment, Developing

Unsatisfactory

State Board of Education must establish student growth standards
for each performance level

Commissioner must consult with experts, instructional personnel,
school administrators and education stakeholders in developing the
criteria for the performance levels.
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State Support for "Instructional and
Leadership Practice" Implementation

t~.iW5z~" "•._:;;: .

June 1 - All RTTT Participating districts submitted evaluation
systems for review and approval under the grant

DOE tools for review and approval were developed based on
RTTT MOU requirements and distributed to districts prior to
S8 736 passage; materials were modified April 8th to conform
to statutory requirements

RTTT work and alignment of S8 736 to RTTT made it
possible for districts to implement key requirements of new
personnel evaluations in 2011-12 school year.
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Performance of Students

Performance of Students. At least 50% of a
performance evaluation must be based upon
data and indicators of student learning growth
assessed annually and measured by statewide
assessments or, for subjects and grade levels
not measured by statewide assessments, by
district assessments as provided in s.
1008.22(8), F.S.

- Section 1012.34(3)(a) 1., Florida Statutes
sa 736, The Student Success Act (2010)
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I Growth Formulas for Statewide Assessments
,····:·:·:·:·z·:·:·:·:·z···· ..;::;.:",;:~::..:...:...:.:..:.::.:.::::.:.;~:..::::.:-==~:.:..=.:::::....:...:;==.:..:..:::.:...:.=
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····:·z:zz· on student's gender, race, ethnicity, or socioeconomic status

'1IIj:jll:lllllli:lilill::jl::lil i@ Specifies other factors that must be considered in development of
jiiijt~j:jijijti:i:~:~:i:: formula, such as attendance, disability, or ELL status
:::jjj:j:ii·:jl:III··llli:.li: [] Additional growth formulas for other statewide assessments will be
:j::j:i:j:i:j::::::::::::;; developed, adopted and implemented statewide

ijijijjiiIjjjjjjIIiI Growth Formulas for Local Assessments
··············z·;·;·:···;··....;.;.;.

iii:::::::::::::::::::::: ,:}~ Districts must adopt equally appropriate learning growth formulas for
local student assessments

i% Example growth formulas for other standardized assessments and
local assessments will be provided by DOE that districts may
choose to adopt to meet the requirement
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Overview of the Model to Measure Student
Learning Growth on FCAT as developed by the
Student Growth Implementation Committee

To fulfill the new purpose of evaluation systems and to
satisfy the requirement for uniform state standards that
apply to statewide assessments, a measure of student
learning growth that is as accurate, fair, transparent as
possible had to be developed.

FLORIDA'S FIRST
VALUE-ADDED MODEL

I
.~----------------~~~~~

r,
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Ihe Measure: Value-Added Analysis
~::::::;:::::::::::::;::::::::::::

·~-----------...-------ait~gii~3~iM'~'~F~':ifiiM':'~j'f~

fill A value-added model measures the impact of a
teacher on student learning by accounting for
other factors that may impact the learning
process.

!N~ These models do not:
:{ Evaluate teachers based on a single year of student

performance or proficiency (status model) or
•.•.••. Evaluate teachers based on simple comparison of

growth from one year to the next (simple growth)

10



Illllljll~alue-Added Example

Teacher X

o -+----

The predicted performance
represents the level of performance
the student is expected to
demonstrate after statistically
accounting for factors through a
value-added model.

StudentE

II PriorPerformance IIl1I Currentperforrnance i$l Predicted Performance
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"lorida's Value-Added Model
lI/IJeveloped by Florida Educators
:,:::::::::::::::::;;-:-:-:-:-:-:- rW4%rW""~~'7fWNi;;iF"
::;:::;=;=:::::::::::::::::::::::: ~~;i.·.i:;:mmm::jMf.Jm-<1"2.::.:,;::J2

The Department convened a committee of stakeholders (Student
Growth Implementation Committee - or SGIC) to identify the type of
model and the factors that should be accounted for in Florida's
value-added models

To provide technical expertise, the Department contracted with the

II) ~~~~:~~~:~t~~~~~~h~~~aa:~hd~~~~~~O help the SGIC develop the
'::::;:::;:::::::::::;::::::::::::

'-lil-illilliil-lillliii:i:li'r The SGIC's recommended model for FCAT data was fully
"'::::::::::::::::::::::::: adopted by the Commissioner as Florida's Value-Added Model

with no additions, deletions, or changes.
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State Support for "Performance of
Students" Implementation
@: Issued the ITN to procure national expertise in value- added modeling,

Fall 2010

!::::~ First Meeting of SGIC held on March 4-5; meetings continued through
June to select FCAT growth model - selected by Commissioner June 1

m Face-to-face, webinar and conference call meetings with district teams
and superintendents on S8 736, value-added and Florida's growth
model from April - July 2011

::,:~ August 1-2 Statewide technical assistance meetings providing districts
with all historical data on value- added and in person support on using
the data to select standards for classification of performance for
personnel evaluations

im Additional data sets provided as requested by districts during August
and September

1m Follow-up face-to-face and conference call meetings with district teams
and superintendents continue throughout August and September to
explain performance classification and data aggregation options for use
in personnel evaluations 13

Rules Pertaining to Implementation of
Section 1012.34, F.S.

Uniform procedures for submission, review, and appr 1"'0' IS tiC"''''''''
performance evaluation systems; reporting requirements; and
monitoring district implementation of evaluation systems.

Reporting requirements - Rule 6A-1.0014, F.A.C., exists. District
database manual updates made in June 2011; revised rule
scheduled for SBOE adoption November 2011

Submission/review/approval- Rule 6B-4.010, F.A.C., exists.
Rule development to update current procedures and add
monitoring process will be noticed September 28,2011

A process to permit instructional personnel to review the class roster
for accuracy will be added to current rules for district data reporting.

Currently Participating in Gates Foundation grant to develop tool.

Rule development will be noticed September 28th and completed
in spring 2012.
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Rules Pertaining to Implementation of
Section 1012.34, F.S.

Rules Pertaining to Implementation of
Section 1012.34, F.S.

';:::~:l The growth formulas selected by the Commissioner

@l "Specific, discrete" student learning growth standards for each
performance level:

Highly effective and Effective - a standard that must be met
in order for an employee to receive each rating, respectively

Unsatisfactory - a standard that if not met will result in the
employee receiving an unsatisfactory performance
evaluation rating

Commissioner must consult with experts, instructional
personnel, school administrators and education stakeholders
in developing the criteria for the performance levels

;m Uniform procedures for measurement of student learning growth
and associated implementation procedures
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iii:ii:iii::iiiIi:iilii:: Calculations of Student Learning Growth Using
.mn:::;:mt@:::m: Statewide Assessment Data for Use in School
:::::::~:~:~:~~~~I~~~~~?}

::::I::;j:iIi:i:::;:::: Personnel Evaluations
Rule development noticed September 16, 2011

Rule workshops and data simulations to establish best
practices, processes and standard-setting methods
October 2011-Apri12012

Final determination of actual standards completed and
rule adopted by SBOE August 2012 prior to school
starting
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Breakdown of Student Growth Rule Timeline

School district technical assistance meetings on Value- Added Model and delivery of three years of historical data to
each district
Rule development noticed in Florida Administrative Weekly

Presentation of Timeline to SBOE for discussion and approval
RnT Participating LEA final 2011-12 evaluation systems documents submitted

Analysis of district plans for student growth standards. Provide state recommended standards for districts that are not
successful in completing acceptable plans by the September 30th deadline.

5 rule development workshops held regionally and 2via conference call to include:
,Education of educators and the public on the standard setting process
'·Input from educators and the public on content of proposed standards rule

FGAT 2.0 and Algebra I EOG vertical scales and student performance levels adopted into SBOE Rule

DOE and AIR run simulations for statewide standards based on 2010-11 data using new scales

Regional workshops on mock standards with school district assessment and personnel evaluation teams to
receive input.
Standards process and draft rule completed (awaiting only confirmation of standard values)

July 2012 Value- added results calculated for all teachers and principals provided to districts to complete their 2011-12
personnel evaluations
Final values for standards completed based on second year of FGAT 2.0 and Alg I EOG data; rule development
worksho held via statewide conference call.
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CHAPTER 2011-1

Committee Substitute for
Committee Substitute for Senate Bill No. 736

An act relating to education personnel; providing a short title; amending s. 1012.34, F.S.; revising

provisions relating to the evaluation of instructional personnel and school administrators; requiring the

Department of Education to approve each school district's instructional personnel and school

administrator evaluation systems; requiring reporting by the Commissioner of Education relating to the

evaluation systems; providing requirements and revising procedures and criteria for the evaluation

systems; requiring the commissioner to approve or select and the State Board of Education to adopt

formulas for school districts to use in measuring student learning growth; requiring the state board to

adopt rules relating to standards and measures for implementation of the evaluation systems;

amending s. 1008.22, f".S.; requiring school districts to administer assessments for each course offered

in the district; amending s. 1012.22, F.S.; revising provisions relating to instructional personnel and

school administrator compensation and salary schedules; providing requirements for a performance

salary schedule, a grandfathered salary schedule, adjustments, and supplements; revising criteria for

the promotion of instructional personnel; creating s. 1012.335, F.S.; providing employment criteria for

instructional personnel hired on or after July 1, 2011; providing definitions; providing grounds for

suspension or dismissal; requiring rules to define the term "just cause"; providing that certain

individuals who are hired as instructional personnel are ineligible for contracts issued under s. 1012.33,

F.S.; amending s. 1002.33, F.S.; requiring charter schools to comply with provisions relating to

compensation and salary schedules, workforce reductions, contracts with instructional personnel hired

on or after July 1,2011, and certain requirements for performance evaluations; amending s. 1003.621,

F.S.; requiring academically high-performing school districts to comply with additional requirements

for personnel; amending s. 1006.09, F.S.; conforming provisions to changes made by the act; amending

s. 1012.07, F.S.; revising the methodology for determining critical teacher shortage areas; amending s.

1012.2315, F.S.; providing reporting requirements relating to instructional personnel and school

administrator performance; amending s. 1012.27, F.S.; revising the criteria for transferring a teacher;

conforming provisions to changes made by the act; amending s. 1012.28, F.S.; authorizing a principal to

refuse to accept the placement or transfer of instructional personnel under certain circumstances;

amending s. 1012.33, F.S.; revising provisions relating to contracts with certain education personnel;

revising just cause grounds for dismissal; deleting provisions to conform to changes made by the act;

revising the criteria for renewing a professional service contract; requiring that a district school

board's decision to retain personnel be primarily based on the employee's performance; repealing s.

1012.52, F.S., relating to legislative intent and findings to improve student achievement and teacher
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quality; amending s. 1012.795, F.S.; conforming provisions to changes made by the act; authorizing an

exemption from requirements for performance evaluation systems and compensation and salary

schedules for certain school districts; providing that specified provisions of law do not apply to

rulemaking required to administer the act; providing for the repeal of certain special acts or general

laws of local application relating to contracts for instructional personnel or school administrators;

providing for application of specified provisions of the act; providing for severability; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Student Success Act. "

Section 2. Effective upon this act becoming a law, section 1012.34, Florida Statutes, is amended to

read:

1012.34 Personnel evaluation Assessment procedures and criteria.

(1) EVALUATION SYSTEM APPROVAL AND REPORTING.-

.@} For the purpose of increasing student learning growth by improving the quality of instructional,

administrative, and supervisory services in the public schools of the state, the district school

superintendent shall establish procedures for evaluating assessing the performance of duties and

responsibilities of all instructional, administrative, and supervisory personnel employed by the school

district. The district school superintendent shall annually report the evaluation results of instructional

personnel and school administrators to the Department of Education in addition to the information

required under subsection (5) .

.!Q1 The department of Education must approve each school district's instructional personnel and

school administrator evaluation systems assessment system. The department shall monitor each

district's implementation of its instructional personnel and school administrator evaluation systems for

compliance with the requirements of this section.

(c) By December 1. 2012. the Commissioner of Education shall report to the Governor, the

President of the Senate, and the Speaker of the House of Representatives the approval and

implementation status of each school district's instructional personnel and school administrator

evaluation systems. The report shall include performance evaluation results for the prior school year

for instructional personnel and school administrators using the four levels of performance specified in

paragraph (2)(e). The performance evaluation results for instructional personnel shall be disaggregated

by classroom teachers. as defined in s. 1012.01 (2)(a). excluding substitute teachers. and all other

instructional personnel. as defined in s. 1012.01 (2)(bHd). The commissioner shall continue to report.

by December 1 each year thereafter. each school district's performance evaluation results and the

status of any evaluation system revisions requested by a school district pursuant to subsection (6).
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(2) EVALUATION SYSTEM REQUIREMENTS.-The evaluation systems for instructional personnel and

school administrators must following conditions ml:Jst be considered in the design of the district's

instrl:Jctional personnel assessment system:

(a) The system ml:Jst Be designed to support effective instruction and student learning growth, and

performance evaluation results must be used when developing district and school level improvement

plans.

(b) The system ml:Jst Provide appropriate instruments, procedures, and criteria for continuous

quality improvement of the professional skills of instructional personnel and school administrators, and

performance evaluation results must be used when identifying professional development.

(c) The system ml:Jst Include a mechanism to examine performance data from multiple sources,

including opportunities for gi¥e parents an opportl:Jnity to provide input into employee performance

evaluations assessments when appropriate.

(d) Identify In addition to addressing generic teaching competencies, districts ml:Jst determine those

teaching fields for which special evaluation procedures and criteria are necessary will be developed.

(e) Differentiate among four levels of performance as follows:

1. Highly effective.

2. Effective.

3. Needs improvement or, for instructional personnel in the first 3 years of employment who need

improvement, developing.

4. Unsatisfactory.

The Commissioner of Education shall consult with experts, instructional personnel, school

administrators, and education stakeholders in developing the criteria for the performance levels. €a€R

district school board may establish a peer assistance process. The plan may provide a mechanism for

assistance of persons who are placed on performance probation as 'Nell as offer assistance to other

employees who reql:Jest it.

(f) The district school board shall Provide for training programs that are based upon guidelines

provided by the department of Edl:Jcation to ensure that all individuals with evaluation responsibilities

understand the proper use of the evaluation assessment criteria and procedures.

(g) Include a process for monitoring and evaluating the effective and consistent use of the

evaluation criteria by employees with evaluation responsibilities.

(h) Include a process for monitoring and evaluating the effectiveness of the system itself in

improving instruction and student learning.

In addition, each district school board may establish a peer assistance process. This process may be a

part of the regular evaluation system or used to assist employees placed on performance probation,

newly hired classroom teachers, or employees who request assistance.
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(3) EVALUATION PROCEDURES AND CRITERIA. The assessment procedblre for Instructional personnel

and school administrator performance evaluations administrators must be primarily based upon 00 the

performance of students assigned to their classrooms or schools, as provided in this section

appropriate. Pursuant to this section, a school district's performance evaluation assessment is not

limited to basing unsatisfactory performance of instructional personnel and school administrators solely

upon student performance, but may include other criteria approved to evaluate~ instructional

personnel and school administrators' performance, or any combination of student performance and

other approved crite.ria. Evaluation The procedures and criteria must comply with, but are not limited

to, the following reqblirements:

(a) A performance evaluation An assessment must be conducted for each employee at least once a

year, except that a classroom teacher, as defined in s. 1012.01 (2)(a), excluding substitute teachers,

who is newly hired by the district school board must be observed and evaluated at least twice in the

first year of teaching in the school district. The performance evaluation assessment must be based

upon sound educational principles and contemporary research in effective educational practices. The

assessment mblst primarily b1se data and indicators of improvement in stbldent performance assessed

annblally as specified in s. 1008.22 and may consider resbllts of peer reviews in evalblating the

employee's performance. Stbldent performance mblst be measblred by state assessments reqblired binder

s. 1008.22 and by local assessments for sblbjects and grade levels not measblred by the state assessment

program. The evaluation assessment criteria must include, bblt are not limited to, indicators that relate

to the following:

1. Performance of students. At least 50 percent of a performance evaluation must be based upon

data and indicators of student learning growth assessed annually by statewide assessments or, for

subjects and grade levels not measured by statewide assessments, by school district assessments as

provided in s. 1008.22(8). Each school district must use the formula adopted pursuant to paragraph

(7)(a) for measuring student learning growth in all courses associated with statewide assessments and

must select an equally appropriate formula for measuring student learning growth for all other grades

and subjects, except as otherwise provided in subsection (7).

a. For classroom teachers, as defined in s. 1012.01 (2)(a), excluding substitute teachers, the student

learning growth portion of the evaluation must include growth data for students assigned to the

teacher over the course of at least 3 years. If less than 3 years of data are available, the years for

which data are available must be used and the percentage of the evaluation based upon student

learning growth may be reduced to not less than 40 percent.

b. For instructional personnel who are not classroom teachers, the student learning growth portion

of the evaluation must include growth data on statewide assessments for students assigned to the

instructional personnel over the course of at least 3 years, or may include a combination of student

learning growth data and other measureable student outcomes that are specific to the assigned
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position, provided that the student learning growth data accounts for not less than 30 percent of the

evaluation. If less than 3 years of student growth data are available, the years for which data are

available must be used and the percentage of the evaluation based upon student learning growth may

be reduced to not less than 20 percent.

c. For school administrators, the student learning growth portion of the evaluation must include

growth data for students assigned to the school over the course of at least 3 years. If less than 3 years

of data are available, the years for which data are available must be used and the percentage of the

evaluation based upon student learning growth may be reduced to not less than 40 percent.

2. Instructional practice. Evaluation criteria used when annually observing classroom teachers, as

defined in s. 1012.01(2)(a), excluding substitute teachers, must include indicators based upon each of

the Florida Educator Accomplished Practices adopted by the State Board of Education. For instructional

personnel who are not classroom teachers, evaluation criteria must be based upon indicators of the

Florida Educator Accomplished Practices and may include specific job expectations related to student

support.

3. Instructional leadership. For school administrators, evaluation criteria must include indicators

based upon each of the leadership standards adopted by the State Board of Education under s.

1012.986, including performance measures related to the effectiveness of classroom teachers in the

school, the administrator's appropriate use of evaluation criteria and procedures, recruitment and

retention of effective and highly effective classroom teachers, improvement in the percentage of

instructional personnel evaluated at the highly effective or effective level, and other leadership

practices that result in student learning growth. The system may include a means to give parents and

instructional personnel an opportunity to provide input into the administrator's performance

evaluation.

4. Professional and job responsibilities. For instructional personnel and school administrators, other

professional and job responsibilities must be included as adopted by the State Board of Education. The

district school board may identify additional professional and job responsibilities.

2. Ability to FAaintain appropriate discipline.

J. Knowledge of subject FAatter. The district school board shall FAake special provisions for

evaluating teachers '""ho are assigned to teach out of field.

4. Ability to plan and deliver instruction and the use of technology in the classrooFA.

5. Ability to evaluate instructional needs.

€!. Ability to establish and FAaintain a positive collaborative relationship with students' faFAilies to

increase student achie>.'eFAent.

7. Other professional cOFApetencies, responsibilities, and requireFAents as established by rules of

the State Board of Education and policies of the district school board.
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(b) All personnel must be fully informed of the criteria and procedures associated with the

evaluation assessment process before the evaluation assessment takes place.

(c) The individual responsible for supervising the employee must evaluate~ the employee's

performance. The evaluation system may provide for the evaluator to consider input from other

personnel trained under paragraph (2)(f). The evaluator must submit a written report of the evaluation

assessment to the district school superintendent for the purpose of reviewing the employee's contract.

The evaluator must submit the written report to the employee no later than 10 days after the

evaluation assessment takes place. The evaluator must discuss the written evaluation report ef

assessment with the employee. The employee shall have the right to initiate a written response to the

evaluation assessment, and the response shall become a permanent attachment to his or her personnel

file.

(d) The evaluator may amend an evaluation based upon assessment data from the current school

year if the data becomes available within 90 days after the close of the school year. The evaluator

must then comply with the procedures set forth in paragraph (c).

(4) NOTIFICATION OF UNSATISFACTORY PERFORMANCE.-If an employee who holds a professional

service contract as provided in s. 1012.33 is not performing his or her duties in a satisfactory manner,

the evaluator shall notify the employee in writing of such determination. The notice must describe

such unsatisfactory performance and include notice of the following procedural requirements:

.@J.-t-.- Upon delivery of a notice of unsatisfactory performance, the evaluator must confer with the

employee who holds a professional service contract, make recommendations with respect to specific

areas of unsatisfactory performance, and provide assistance in helping to correct deficiencies within a

prescribed period of time.

1!ll.L.2.a. If The employee who holds a professional service contract as pro\'ided in s. 1012.33, the

employee shall be placed on performance probation and governed by the provisions of this section for

90 calendar days following the receipt of the notice of unsatisfactory performance to demonstrate

corrective action. School holidays and school vacation periods are not counted when calculating the 90

calendar-day period. During the 90 calendar days, the employee who holds a professional service

contract must be evaluated periodically and apprised of progress achieved and must be provided

assistance and inservice training opportunities to help correct the noted performance deficiencies. At

any time during the 90 calendar days, the employee who holds a professional service contract may

request a transfer to another appropriate position with a different supervising administrator; however,

if a transfer is granted pursuant to ss. 1012.27(1) and 1012.28(6), it does not extend the period for

correcting performance deficiencies.

2.9-:- Within 14 days after the close of the 90 calendar days, the evaluator must evaluate~

whether the performance deficiencies have been corrected and forward a recommendation to the

district school superintendent. Within 14 days after receiving the evaluator's recommendation, the
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district school superintendent must notify the employee who holds a professional service contract in

writing whether the performance deficiencies have been satisfactorily corrected and whether the

district school superintendent will recommend that the district school board continue or terminate his

or her employment contract. If the employee wishes to contest the district school superintendent's

recommendation, the employee must, within 15 days after receipt of the district school

superintendent's recommendation, submit a written request for a hearing. The hearing shall be

conducted at the district school board's election in accordance with one of the following procedures:

a.:fJt A direct hearing conducted by the district school board within 60 days after receipt of the

written appeal. The hearing shall be conducted in accordance with the provisions of ss. 120.569 and

120.57. A majority vote of the membership of the district school board shall be required to sustain the

district school superintendent's recommendation. The determination of the district school board shall

be final as to the sufficiency or insufficiency of the grounds for termination of employment; or

b.W A hearing conducted by an administrative law judge assigned by the Division of Administrative

Hearings of the Department of Management Services. The hearing shall be conducted within 60 days

after receipt of the written appeal in accordance with chapter 120. The recommendation of the

administrative law judge shall be made to the district school board. A majority vote of the membership

of the district school board shall be required to sustain or change the administrative law judge's

recommendation. The determination of the district school board shall be final as to the sufficiency or

insufficiency of the grounds for termination of employment.

ill-f4t ADDITIONAL NOTIFICATIONS.-The district school superintendent shall annually notify the

department of any instructional personnel or school administrators who receive two consecutive

unsatisfactory evaluations. The district school superintendent shall also notify the department of any

instructional personnel or school administrators aR4 who are have been given written notice by the

district of intent to terminate or not renew tI:Iat their employment is being terminated or is not being

renewed or that the district school board intends to terminate, or not renelN, their employment. The

department shall conduct an investigation to determine whether action shall be taken against the

certificateholder pursuant to s. 1012.795~.

(5) The district school superintendent shall develop a mechanism for evaluating the effective use of

assessment criteria and evaluation procedures by administrators who are assigned responsibility for

evaluating the performance of instructional personnel. The use of the assessment and evaluation

procedures shall be considered as part of the annual assessment of the administrator's performance.

The s¥stem must include a mechanism to give parents and teachers an opportunity to provide input

into the administrator's performance assessment, 'Nhen appropriate.

(6) Nothing in this section shall be construed to grant a probationary employee a right to continued

employment beyond the term of his or her contract.
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@{7t ANNUAL REVIEW OF AND REVISIONS TO THE SCHOOL DISTRICT EVALUATION SYSTEMS.-The

district school board shall establish a procedure for annually reviewing instructional personnel and

school administrator evaluation assessment systems to determine compliance with this section. All

substantial revisions to an approved system must be reviewed and approved by the district school

board before being used to evaluate assess instructional personnel or school administrators. Upon
r,

request by a school district, the department shall provide assistance in developing, improving, or

reviewing an evaluation assessment system.

(7) MEASUREMENT OF STUDENT LEARNING GROWTH.-

(a) By June 1, 2011, the Commissioner of Education shall approve a formula to measure individual

student learning growth on the Florida Comprehensive Assessment Test (FCAT) administered under s.

1008.22(3)(c)1. The formula must take into consideration each student's prior academic performance.

The formula must not set different expectations for student learning growth based upon a student's

gender, race, ethnicity, or socioeconomic status. In the development of the formula, the commissioner

shall consider other factors such as a student's attendance record, disability status, or status as an

English language learner. The commissioner shall select additional formulas as appropriate for the

remainder of the statewide assessments included under s. 1008.22 and continue to select formulas as

new assessments are implemented in the state system. After the commissioner approves the formula to

measure individual student learning growth on the FCAT and as additional formulas are selected by the

commissioner for new assessments implemented in the state system, the State Board of Education shall

adopt these formulas by rule.

(b) Beginning in the 2011-2012 school year, each school district shall measure student learning

growth using the formula approved by the commissioner under paragraph (a) for courses associated

with the FCAT. Each school district shall implement the additional student learning growth measures

selected by the commissioner under paragraph (a) for the remainder of the statewide assessments

included under s. 1008.22 as they become available. Beginning in the 2014-2015 school year, for grades

and subjects not assessed by statewide assessments but otherwise assessed as required under s.

1008.22(8), each school district shall measure student learning growth using an equally appropriate

formula. The department shall provide models for measuring student learning growth which school

districts may adopt.

(c) For a course that is not measured by a statewide assessment, a school district may request,

through the evaluation system approval process, to use a student achievement measure rather than a

student learning growth measure if achievement is demonstrated to be a more appropriate measure of

classroom teacher performance. A school district may also request to use a combination of student

learning growth and achievement, if appropriate.

(d) If the student learning growth in a course is not measured by a statewide assessment but is

measured by a school district assessment, a school district may request, through the evaluation system
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approval process, that the performance evaluation for the classroom teacher assigned to that course

include the learning growth of his or her students on FCAT Reading or FCAT Mathematics. The request

must clearly explain the rationale supporting the request. However, the classroom teacher's

performance evaluation must give greater weight to student learning growth on the district

assessment.

(e) For classroom teachers of courses for which the district has not implemented appropriate

assessments under s. 1008.22(8) or for which the school district has not adopted an equally appropriate

measure of student learning growth under paragraphs (bHd), student learning growth must be

measured by the growth in learning of the classroom teacher's students on statewide assessments, or,

for courses in which enrolled students do not take the statewide assessments, measurable learning

targets must be established based upon the goals of the school improvement plan and approved by the

school principal. A district school superintendent may assign to instructional personnel in an

instructional team the student learning growth of the instructional team's students on statewide

(8) LOCAL ASSESSMENTS.-

@l Measurement of the learning gains of students in all subjects and grade levels other than

subjects and grade levels required for the state student achievement testing program is the

responsibility of the school districts.
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(b) Beginning with the 2014-2015 school year. each school district shall administer for each course

offered in the district a student assessment that measures mastery of the content. as described in the

state-adopted course description. at the necessary level of rigor for the course. Such assessments may

include:

1. Statewide assessments.

2. Other standardized assessments. including nationally recognized standardized assessments.

3. Industry certification examinations.

4. District-developed or district-selected end-of-course assessments.

(c) The Commissioner of Education shall identify methods to assist and support districts in the

development and acquisition of assessments required under this subsection. Methods may include

developing item banks. facilitating the sharing of developed tests among school districts. acquiring

assessments from state and national curriculum-area organizations, and providing technical assistance

in best professional practices of test development based upon state-adopted curriculum standards.

administration, and security.

Section 4. Paragraphs (c) and (e) of subsection (1) of section 1012.22, Florida Statutes, are amended

to read: '

1012.22 Public school personnel; powers and duties of the district school board.-The district school

board shall:

(1) Designate positions to be filled, prescribe qualifications for those positions, and provide for the

appointment, compensation, promotion, suspension, and dismissal of employees as follows, subject to

the requirements of this chapter:

(c) Compensation and salary schedules.

1. Definitions.-As used in this paragraph:

a. "Adjustment" means an addition to the base salary schedule that is not a bonus and becomes

part of the employee's permanent base salary and shall be considered compensation under s.

121.021 (22).

b. "Grandfathered salary schedule" means the salary schedule or schedules adopted by a district

school board before July 1. 2014. pursuant to subparagraph 4.

Co "Instructional personnel" means instructional personnel as defined in s. 1012.01 (2)(a)-(d).

excluding substitute teachers.

d. "Performance salary schedule" means the salary schedule or schedules adopted by a district

school board pursuant to subparagraph 5.

e. "Salary schedule" means the schedule or schedules used to provide the base salary for district

school board personnel.

f. "School administrator" means a school administrator as defined in s. 1012.01(3)(c).
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g. "Supplement" means an annual addition to the base salary for the term of the negotiated

supplement as long as the employee continues his or her employment for the purpose of the

supplement. A supplement does not become part of the employee's continuing base salary but shall be

considered compensation under s. 121.021(22).

2. Cost-of-living adjustment.-A district school board may provide a cost-of-living salary adjustment

if the adjustment:

a. Does not discriminate among comparable classes of employees based upon the salary schedule

under which they are compensated.

b. Does not exceed 50 percent of the annual adjustment provided to instructional personnel rated

as effective.

3. Advanced degrees.-A district school board may not use advanced degrees in setting a salary

schedule for instructional personnel or school administrators hired on or after July 1, 2011, unless the

advanced degree is held in the individual's area of certification and is only a salary supplement.

4. Grandfathered salary schedule.-

a. The district school board shall adopt a salary schedule or salary schedules to be used as the basis

for paying all school employees hired before July 1, 2014. Instructional personnel on annual contract as

of July 1, 2014, shall be placed on the performance salary schedule adopted under subparagraph 5.

Instructional personnel on continuing contract or professional service contract may opt into the

performance salary schedule if the employee relinquishes such contract and agrees to be employed on

an annual contract under s. 1012.335. Such an employee shall be placed on the performance salary

schedule and may not return to continuing contract or professional service contract status. Any

employee who opts into the performance salary schedule may not return to the grandfathered salary

schedule.

b. In determining the grandfathered salary schedule for instructional personnel, a district school

board must base a portion of each employee's compensation upon performance demonstrated under s.

1012.34 and shall provide differentiated pay for both instructional personnel and school administrators

based upon district-determined factors, including, but not limited to, additional responsibilities, school

demographics, critical shortage areas, and level of job performance difficulties.

5. Performance salary schedule.-By July 1, 2014, the district school board shall adopt a

performance salary schedule that provides annual salary adjustments for instructional personnel and

school administrators based upon performance determined under s. 1012.34. Employees hired on or

after July 1, 2014, or employees who choose to move from the grandfathered salary schedule to the

performance salary schedule shall be compensated pursuant to the performance salary schedule once

they have received the appropriate performance evaluation for this purpose. However, a classroom

teacher whose performance evaluation utilizes student learning growth measures established under s.

1012.34(7)(e) shall remain under the grandfathered salary schedule until his or her teaching assignment
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changes to a subject for which there is an assessment or the school district establishes equally

appropriate measures of student learning growth as defined under s. 1012.34 and rules of the State

Board of Education.

a. Base salary.-The base salary shall be established as follows:

(I) The base salary for instructjonal personnel or school administrators who opt into the

performance salary schedule shall be the salary paid in the prior year, including adjustments only.

(II) Beginning July 1, 2014, instructional personnel or school administrators new to the district,

returning to the district after a break in service without an authorized leave of absence, or appointed

for the first time to a position in the district in the capacity of instructional personnel or school

administrator shall be placed on the performance salary schedule.

b. Salary adjustments.-Salary adjustments for highly effective or effective performance shall be

established as follows:

(I) The annual salary adjustment under the performance salary schedule for an employee rated as

highly effective must be greater than the highest annual salary adjustment available to an employee of

the same classification through any other salary schedule adopted by the district.

(II) The annual salary adjustment under the performance salary schedule for an employee rated as

effective must be equal to at least 50 percent and no more than 75 percent of the annual adjustment

provided for a highly effective employee of the same classification.

(III) The performance salary schedule shall not provide an annual salary adjustment for an

employee who receives a rating other than highly effective or effective for the year.

Co Salary supplements.-In addition to the salary adjustments, each district school board shall

provide for salary supplements for activities that must include, but are not limited to:

(I) Assignment to a Title I eligible school.

(II) Assignment to a school in the bottom two categories of the school improvement system under s.

1008.33 such that the supplement remains in force for at least 1 year following improved performance

in that school.

(III) Certification and teaching in critical teacher shortage areas. Statewide critical teacher

shortage areas shall be identified by the State Board of Education under s. 1012.07. However, the

district school board may identify other areas of critical shortage within the school district for purposes

of this sub-sub-subparagraph and may remove areas identified by the state board which do not apply

within the school district.

(IV) Assignment of additional academic responsibilities.

If budget constraints in any given year limit a district school board's abilityto fully fund all adopted

salary schedules, the performance salary schedule shall not be reduced on the basis of total cost or the

value of individual awards in a manner that is proportionally greater than reductions to any other

salary schedules adopted by the district. The district school board shall adol3t a salary schedl:lle or
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salary schedlJles des1gned to flJrn1sh 1ncent1ves for 1mprovement 1n tra1n1ng and for cont1nlJed eff1dent

serv1ce to be lJsed as a bas1s for paying all school employees and fix and alJthorize the compensation of

school employees on the bas1s thereof.

2. A d1strict school board, 1n determ1n1ng the salary schedlJle for 1nstmct1onal personnel, must base

a portion of each employee's cornpensation on perforrnance demonstrated lJnder s. 1012.J4, rnlJst

cons1der the prior teach1ng experience of a person lNho has been designated state teacher of the year

by any state 1n the United States, and must cons1der prior profess1onal exper1ence 1n the field of

education ga1ned 1n positions 1n add1tion to d1strkt level 1nstrlJctional and admin1strat1ve positions.

J. In developing the salary schedlJle, the d1strict school board shall seek inplJt frorn parents,

teachers, and representatives of the blJs1ness COmmlJn1ty.

4.' Beg1nn1ng with the 2007 2008 acadernk year, each d1strict school board shall adopt a salary

schedlJle with dmerent1ated pay for both instrlJctional personnel and,school based adrn1nistrators. The

salary schedlJle 1S slJbject to negotiation as prov1ded in chapter 447 and rnlJst allow d1fferentiated pay

based on district deterrnined factors, 1ncllJd1ng, blJt not lirn1ted to, addit10nal responsibilities, school

dernographks, critkal shortage areas, and level of job perforrnance diffklJlties.

(e) Transfer and promotion.-The district school board shall act on recommendations of the district

school superintendent regarding transfer and promotion of any employee. The district school

superintendent's primary consideration in recommending an individual for a promotion must be the

individual's demonstrated effectiveness under s. 1012.34.

Section 5. Section 1012.335, Florida Statutes, is created to read:

1012.335 Contracts with instructional personnel hired on or after July 1, 2011.

(1) DEFINITIONS.-As used in this section. the term:

(a) "Annual contract" means an employment contract for a period of no longer than 1 school year

which the district school board may choose to award or not award without cause.

(b) "Instructional personnel" means instructional personnel as defined in s. 1012.01(2)(aHd),

excluding substitute teachers.

(c) "Probationary contract" means an employment contract for a period of 1 school year awarded

to instructional personnel upon initial employment in a school district. Probationary contract

employees may be dismissed without cause or'may resign without breach of contract. A district school

board may not award a probationary contract more than once to the same employee unless the

employee was rehired after a break in service for which an authorized leave of absence was not

granted. A probationary contract shall be awarded regardless of previous employment in another school

district or state.

(2) EMPLOYMENT.-
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(a) Beginning July 1, 2011, each individual newly hired as instructional personnel by the district

school board shall be awarded a probationary contract. Upon successful completion of the probationary

contract, the district school board may award an annual contract pursuant to paragraph (c).

(b) Beginning July 1, 2011, an annual contract may be awarded pursuant to paragraph (c) for

instructional personnel who have successfully completed a probationary contract with the district

school board and have received one or more annual contracts from the district school board.

(c) An annual contract may be awarded only if the employee:

1. Holds an active professional certificate or temporary certificate issued pursuant to s. 1012.56

and rules of the State Board of Education.

2. Has been recommended by the district school superintendent for the annual contract based upon

the individual's evaluation under s. 1012.34 and approved by the district school board.

3. Has not received two consecutive annual performance evaluation ratings of unsatisfactory, two

annual performance evaluation ratings of unsatisfactory within a 3-year period, or three consecutive

annual performance evaluation ratings of needs improvement or a combination of needs improvement

and unsatisfactory under s. 1012.34.

(3) VIOLATION OF ANNUAL CONTRACT.-Instructional personnel who accept a written offer from the

district school board and who leave their positions without prior release from the district school board

are subject to the jurisdiction of the Education Practices Commission.

(4) SUSPENSION OR DISMISSAL OF INSTRUCTIONAL PERSONNEL ON ANNUAL CONTRACT.-Any

instructional personnel with an annual contract may be suspended or dismissed at any time during the

term of the contract for just cause as provided in subsection (5). The district school board shall notify

the employee in writing whenever charges are made and may suspend such person without pay.

However, if the charges are not sustained, the employee shall be immediately reinstated and his or her

back pay shall be paid. If the employee wishes to contest the charges, he or she must, within 15 days

after receipt of the written notice, submit a written request for a hearing to the district school board.

A direct hearing shall be conducted by the district school board or a subcommittee thereof within 60

days after receipt of the written appeal. The hearing shall be conducted in accordance with ss. 120.569

and 120.57. A majority vote of the membership of the district school board shall be required to sustain

the district school superintendent's recommendation. The district school board's determination is final

as to the sufficiency or insufficiency of the grounds for suspension without payor dismissal. Any such

deciSi?nadversetotheempl?y~ern~Y beappealedbytheemployee pursuant to, s. ,120.68.

~!)l"iS!~~USEW¥~be~t~~~~~ar~()tmd~~i~~~~~~jt~,I~~_t~~~~1ts~~~t~s~ii~b ..53~~:1'}.~rtd
~2o.ii ••tg••d~fi~j.thj, ••t~rrl1 •••~·jijst.tjijSij1.'; •• J'tl$t~~!O~~ •• jhttttmi·••iijt•• ii\••lt.·litl1itidl.tb:

~.~.,~~,
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(6) L1MITATION.-An individual newly hired as instructional personnel by a school district in this

state under this section is ineligible for any contract issued under s. 1012.33.

Section 6. Paragraph (b) of subsection (16) of section 1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.-

(16) EXEMPTION FROM STATUTES.-

(b) Additionally, a charter school shall be in compliance with the following statutes:

1. Section 286.011, relating to public meetings and records, public inspection, and criminal and

civil penalties.

2. Chapter 119, relating to public records.

3. Section 1003.03, relating to the maximum class size, except that the calculation for compliance

pursuant to s. 1003.03 shall be the average at the school level.

4. Section 1012.22(1 Hc), relating to compensation and salary schedules.

5. Section 1012.33(5), relating to workforce reductions.

6. Section 1012.335, relating to contracts with instructional personnel hired on or after July 1,

2011.

7. Section 1012.34, relating to the substantive requirements for performance evaluations for

instructional personnel and school administrators.

Section 7. Paragraph (h) of subsection (2) of section 1003.621, Florida Statutes, is amended to read:

1003.621 Academically high-performing school districts.-It is the intent of the Legislature to

recognize and reward school districts that demonstrate the ability to consistently maintain or improve

their high-performing status. The purpose of this section is to provide high-performing school districts

with flexibility in meeting the specific requirements in statute and rules of the State Board of

Education.

(2) COMPLIANCE WITH STATUTES AND RULES.-Each academically high-performing school district

shall comply with all of the provisions in chapters 1000-1013, and rules of the State Board of Education

which implement these provisions, pertaining to the following:

(h) Sections 1012.22(1 )(c) and 1012.27(2), relating to public school personnel compensation and

salary schedules: s. 1012.34, relating to personnel evaluation procedures and criteria: and ss. 1012.33

and 1012.335, relating to contracts with instructional personnel, staff, supervisors, and school
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administrators differentiated pay and performance pay policies for school administrators and

instructional personnel. Professional service contracts are subject to the provisions of ss. 1Q12.:n and

1012.34.

t,

taw..-

Section 10. Subsection (5) of section 1012.2315, Florida Statutes, is amended to read:

1012.2315 Assignment of teachers.-

(5) REPORT.-

(a) By July 1! 2012, the Department of Education shall annually report on its website, in a manner

that is accessible to the public, the performance rating data reported by district school boards under s.
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1012.34. The report must include the percentage of classroom teachers. instructional personnel, and

school administrators receiving each performance rating aggregated by school district and by school.

(b) Notwithstanding the provisions of s. 1012.31 (3)(a)2.• each school district shall annually report to

the parent of any student who is assigned to a classroom teacher or school administrator having two

consecutive annual performance evaluation ratings of unsatisfactory under s. 1012.34, two annual

performance evaluation ratings of unsatisfactory within a 3-year period under s. 1012.34, or three

consecutive annual performance evaluation ratings of needs improvement or a combination of needs

improvement and unsatisfactory under s. 1012.34. Schools graded "D" or /OF" shall ann~ally report their

teacher retention rate. Incl~ded in this report shall be reasons listed for leaving by each teacher 'Nho

left the school for any reason.

Section 11. Subsections (1) and (2) of section 1012.27, Florida Statutes, are amended to read:

1012.27 Public school personnel; powers and duties of district school superintendent.-The district

school superintendent is responsible for directing the work of the personnel, subject to the

requirements of this chapter, and in addition the district school superintendent shall perform the

follOWing:

(1) POSITIONS, QUALIFICATIONS, AND NOMINATIONS.-

(a) Recommend to the district school board duties and responsibilities which need to be performed

and positions which need to be filled to make possible the development of an adequate school program

in the district.

(b) Recommend minimum qualifications of personnel for these various positions, and nominate in

writing persons to fill such positions.

The district school superintendent's recommendations for filling instructional positions at the school

level must consider nominations received from school principals of the respective schools. Before

transferring a teacher who holds a professional teaching certificate from one school to another, the

district school superintendent shall consult with the principal of the receiving school and allow the

principal to review the teacher's records, including student performance demonstrated under s.

1012.34. and interview the teacher. If, in the judgment of the principal, students would not benefit

from the placement, an alternative placement may be sought. A principal may refuse the placement in

accordance with s. 1012.28(6).

(2) COMPENSATION AND SALARY SCHEDULES.-Prepare and recommend to the district school board

for adoption a salary schedule or salary schedules in accordance with s. 1012.22. The district school

s~perintendent m~st recommend a salary sched~le for instr~ctionalpersonnel which bases a portion of

each employee's compensation on performance demonstrated ~nder s. 1012.)4. In developing the

recommended salary sched~le, the district school s~perintendent shall incl~de inp~t from parents,
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teachers, and representatives of the bl:lsiness comml:lnity. Beginning with the 2007 2008 academic year,

the recommended salary schedl:lle for classroom teachers shall be consistent with the district's

differentiated pay policy based l:Ipon s. 1012.22.

Section 12. Subsection (3) of section 1012.28, Florida Statutes, is amended, present subsection (6) is

renumbered and amended, and a new subsection (6) is added to that section, to read:

1012.28 Public school personnel; duties of school principals.-

(3) Each school principal is responsible for the performance of all personnel employed by the

district school board and assigned to the school to which the principal is assigned. The school principal

shall faithfully and effectively apply the personnel evaluation assessment system approved 9y-tAe

district school board pursuant to s. 1012.34.

(6) A principal may refuse to accept the placement or transfer of instructional personnel by the

district school superintendent to his or her school unless the instructional personnel has a performance

rating of effective or highly effective under s. 1012.34.

illf61 A school principal who fails to comply with this section shall be ineligible for any portion of

the performance pay policy incentive and differentiated pay under s. 1012.22.

Section 13. Paragraph (a) of subsection (1) and subsections (3) and (5) of section 1012.33, Florida

Statutes, are amended to read:

1012.33 Contracts with instructional staff, supervisors, and school principals.-

(1 )(a) Each person employed as·a member of the instructional staff in any district school system

shall be properly certified pursuant to s. 1012.56 or s. 1012.57 or employed pursuant to s. 1012.39 and

(3)(a) Each district school board shall provide a professional service contract as prescribed herein.

Each member of the instructional staff who completed the following requirements prior to July 1,

1984, shall be entitled to and shall be issued a continuing contract in the form prescribed by rules of

the state board pursuant to s. 231.36, Florida Statutes (1981). Each member of the instructional staff

who completes the follOWing requirements on or after July 1, 1984, shall be entitled to and shall be
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issued a professional service contract in the form prescribed by rules of the state board as provided

herein:

1. The member must hold a professional certificate as prescribed by s. 1012.56 and rules of the

State Board of Education.

2. The member must have completed 3 years of probationary service in the district during a period

not in excess of 5 successive years, except for leave duly authorized and granted.

3. The member must have been recommended by the district school superintendent for such

contract and reappointed by the district school board based on successful performance of duties and

demonstration of professional competence.

4. For any person newly employed as a member of the instructional staff after June 30, 1997, the

initial annual contract shall include a 97-day probationary period during which time the employee's

contract may be terminated without cause or the employee may resign without breach of contract.

I

(b) The professional service contract shall be effective at the beginning of the school fiscal year

following the completion of all requirements therefor.

(c) The period of service provided herein may be extended to 4 years when prescribed by the

district school board and agreed to in writing by the employee at the time of reappointment.

(d) A district school board may issue a continuing contract prior to July 1, 1984, and may issue a

professional service contract subsequent to July 1, 1984, to any employee who has previously held a

professional service contract or continuing contract in the same or another district within this state.

Any employee who holds a continuing contract may, but is not required to, exchange such continuing

contract for a professional service contract in the same district.

@.(e} A professional service contract shall be renewed each year unless,;.

~ The district school superintendent, after receiving the recommendations required by s. 1012.34,

charges the employee with unsatisfactory performance and notifies the employee of performance

deficiencies as required by s. 1012.34; or

2. The employee receives two consecutive annual performance evaluation ratings of unsatisfactory

under s. 1012.34, two annual performance evaluation ratings of unsatisfactory within a 3-year period

under s. 1012.34, or three consecutive annual performance evaluation ratings of needs improvement or

a combination of needs improvement and unsatisfactory under s. 1012.34. An employee who holds a

professional service contract on July 1, 1997, is subject to the procedures set forth in paragraph (f)

during the term of the existing professional service contract. The employee is subject to the

procedures set forth in s. 1012.J4(J)(d) upon the next rene'Nal of the professional sendee contract;
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however, if the employee is notified of performance deficiencies before the next contract renewal

date, the procedures of s. 1012.34(3)(d) do not apply until the procedures set forth in paragraph (f)

ha¥e been exhausted and the professional service contract is subsequently renewed.

(f) The district school superintendent shall notify an employee 'Nho holds a professional service

contract on July 1, 1997, inwriting, no later than €I weel<s prior to the end of the postschool

conference period, of performance deficiencies which may result in termination of employment, if not

corrected during the subsequent year of employment ('Nhich shall be granted for an additional year in

accordance with the provisions in subsection (1)). Except as otherwise hereinafter provided, this action

shall not be subject to the provisions of chapter 120, but the folloll/ing procedures shall apply:

1. On receiving notice of unsatisfactory performance, the employee, on request, shall be accorded

an opportunity to meet 'i\'ith the district school superintendent, or his or her designee, for an informal

review of the determination of unsatisfactory performance.

2. An employee notified of unsatisfactory performance may request an opportunity to be

considered for a transfer to another appropriate position, with a different supervising administrator,

for the subsequent year of employment. If the request for the transfer is granted, the district school

superintendent shall annually report to the department the total number of employees transferred

pursuant to this subparagraph, 'Nhere they 'A'ere transferred, and what, if any, remediation was

implemented to remediate the unsatisfactory performance.

3. During the subsequent year, the employee shall be provided assistance and inservice training

opportunities to help correct the noted performance deficiencies. The employee shall also be

evaluated periodically so that he or she will be kept apprised of progress achieved.

4. ~lot later than €I weeks prior to the close of the postschool conference period of the subsequent

year, the district school superintendent, after receiving and reviewing the recommendation required

by s. 1012.34, shall notify the employee, in writing, whether the performance deficiencies have been

corrected. If so, a ne>i\' professional service contract shall be issued to the employee. If the

performance deficiencies have not been corrected, the district school superintendent may notify the

district school board and the employee, in 'Nriting, that the employee shall not be issued a new

professional service contract; however, if the recommendation of the district school superintendent is

not to issl:le a new professional service contract, and if the employee 'Nishes to contest such

recommendation, the employee will have 15 days from receipt of the district school superintendent's

recommendation to demand, in 'Nriting, a hearing. In such hearing, the employee may raise as an issue,

among other things, the sufficiency of the district school superintendent's charges of unsatisfactory

performance. Such hearing shall be conducted at the district school board's election in accordance

with one of the following procedures:

a. A direct hearing conducted by the district school board within €I0 days of receipt of the ',,,'ritten

appeal. The hearing shall be conducted in accordance with the proVisions of ss. 120.5€19 and 120.57. A
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majority vote of the membership of the district school board shall be required to sustain the district

school superintendent's recommendation. The determination of the district school board shall be final

as to the sufficiency or insufficiency of the grounds for termination of employment; or

b. A hearing conducted by an administrative law judge assigned by the Division of Administrati',le

Hearings of the Department of Management Services. The hearing shall be conducted 'Nithin 60 days of

receipt of the written appeal in accordance with chapter 120. The recommendation of the

administrative law judge shall be made to the district school board. A majority vote of the membership

of the district school board shall be required to sustain or change the administrative laIN judge's

recommendation. The determination of the district school board shall be final as to the sufficiency or

insufficiency of the grounds for termination of employment.

(g) Beginning July 1, 2001, for each employee who enters into a written contract, pursuant to this

section, in a school district in which the employee was not employed as of June )0, 2001, or 'Nas

employed as of June )0, 2001, but has since broken employment 'Nith that district for 1 school year or

more, for purposes of pay, a district school board must recognize and accept each year of full time

public school teaching service earned in the State of Florida for which the employee received a

satisfactory performance evaluation; however, an employee may voluntarily waive this provision.

Instructional personnel employed pursuant to s. 121.091 (9)(b) and (c) are exempt from the provisions

of this paragraph.

(5) If workforce reduction is needed, a district school board must retain employees at a school or in

the school district based upon educational program needs and the performance evaluations of

employees within the affected program areas. Within the program areas requiring reduction. the

employee with the lowest performance evaluations must be the first to be released; the employee with

the next lowest performance evaluations must be the second to be released; and reductions shall

continue in like manner until the needed number of reductions has occurred. A district school board

may not prioritize retention of employees based upon seniority. Should a district school board have to

choose from among its personnel'Nho are on continuing contracts or professional service contracts as

to which should be retained, such decisions shall be made pursuant to the terms of a collectively

bargained agreement, when one exists. If no such agreement exists, the district school board shall

prescribe rules to handle reductions in 'Norkforce.

Section 14. Section 1012.52, Florida Statutes, is repealed.

Section 15. Paragraph (h) of subsection (1) of section 1012.795, Florida Statutes, is amended to read:

1012.795 Education Practices Commission; authority to discipline.-

(1) The Education Practices Commission may suspend the educator certificate of any person as

defined in s. 1012.01 (2) or (3) for up to 5 years, thereby denying that person the right to teach or

otherwise be employed by a district school board or public school in any capacity requiring direct
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contact with students for that period of time, after which the holder may return to teaching as

provided in subsection (4); may revoke the educator certificate of any person, thereby denying that

person the right to teach or otherwise be employed by a district school board or public school in any

capacity requiring direct contact with students for up to 10 years, with reinstatement subject to the

provisions of subsection (4); may revoke permanently the educator certificate of any person thereby

denying that person the right to teach or otherwise be employed by a district school board or public

school in any capacity requiring direct contact with students; may suspend the educator certificate,

upon an order of the court or notice by the Department of Revenue relating to the payment of child

support; or may impose any other penalty provided by law, if the person:

(h) Has breached a contract, as provided in s. 1012.33(2) or s. 1012.335.

Section 16. (1) Notwithstanding any other provision of this act, a school district that received an

exemption under Florida's Race to the Top Memorandum of Understanding for Phase 2, as proVided in

section (D)(2)(ii) of the memorandum, is allowed to base 40 percent, instead of 50 percent, of

instructional personnel and school administrator performance evaluations upon student learning growth

under s. 1012.34, Florida Statutes, as amended by this act. The school district is also exempt from the

amendments to s. 1012.22(1 Hc), Florida Statutes, made by this act. The exemptions described in this

subsection are effective for the 2011-2012 school year and are effective for each school year

thereafter if the school district receives annual approval by the State Board of Education.

(2) The State Board of Education shall base its approval upon demonstration by the school district

of the following:

(a) The instructional personnel and school administrator evaluation systems base at least 40

percent of an employee's performance evaluation upon student performance and that student

performance is the single greatest component of an employee's evaluation.

(b) The instructional personnel and school administrator evaluation systems adopt the

Commissioner of Education's student learning growth formula for statewide assessments as provided

under s. 1012.34(7), Florida Statutes.

(c) The school district's instructional personnel and school administrator compensation system

awards salary increases based upon sustained student performance.

(d) The school district's contract system awards instructional personnel and school administrators

based upon student performance and removes ineffective employees.

(e) Beginning with the 2014-2015 school year and each school year thereafter, student learning

growth based upon performance on statewide assessments under s. 1008.22, Florida Statutes. must

have significantly improved compared to student learning growth in the district in 2011-2012 and

significantly improved compared to other school districts.

(3) The State Board of Education shall annually renew a school district's exemptions if the school

district demonstrates that it meets the requirements of subsection (2). If the exemptions are not
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renewed, the school district must comply with the requirements and laws described in subsection (1)

by.thebeginning..of.t~enextsch()()I.yea.rirTlrnediateIYfOIlowi.ng.the.loss ..Of•.the.ex~rTlPtions.

~'.i.:i.a,r"I:I~._III~h~
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This section shall be repealed August 1, 2017, unless reviewed and reenacted by the Legislature.

Section 17. Chapter 2010-279, Laws of Florida, does not apply to any rulemaking required to

administer this act.

Section 18. The prOVisions of any special act or general law of local application relating to contracts

for instructional personnel or school administrators in public schools or school districts in effect on or

before the effective date of this act are repealed.

Section 19. The amendments made by this act to s. 1012.33, Florida Statutes, apply to contracts

newly entered into, extended, or readopted on or after July 1, 2011, and to all contracts entered into

on or after July 1, 2014.

Section 20. If any provision of this act or its application to any person or circumstance is held invalid,

the invalidity does not affect other provisions or applications of the act which can be given effect

without the invalid prOVision or application, and to this end the provisions of this act are severable.

Section 21. Except as otherwise expressly provided in this act and except for this section, which shall

take effect upon this act becoming a law, this act shall take effect July 1, 2011.

Approved by the Governor March 24, 2011.

Filed in Office Secretary of State March 24, 2011.
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