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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 173 Department of Juvenile Justice
SPONSOR(S): Pilon and others
TIED BILLS: None IDEN./SIM. BILLS: SB 504

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1) Criminal Justice Subcommittee ' Williams Cunningham

2) Justice Appropriations Subcommittee

3) Judiciary Committee

SUMMARY ANALYSIS

During the 2011 Legislative Session, CS/SB 618 passed the legislature which repealed numerous provisions
relating to serious or habitual juvenile offenders and serious or habitual offender programs (SHOPs).
According to the Department of Juvenile Justice, SHOPs had a long history of being underutilized, and the
changes made by CS/SB 618 more accurately reflected the practices of the department.

The bill amends numerous sections of statute in chapters 984 and 985, F.S., to delete references to serious or
habitual juvenile offenders and SHOPs. These changes conform the statutes to the repeals made by CS/SB
618.

In addition, the bill:

= Authorizes the court to commit a child who has been adjudicated delinquent to Department of Juvenile
Justice for placement in a mother-infant program; and

» Provides authority for the Department of Juvenile Justice, at the secretary’s discretion, to pay up to
$5,000 towards the basic funeral expenses for a youth who dies while in custody of the department and
whose parents or guardians are indigent and unable to pay for such expenses.

The bill does not appear to have a fiscal impact and is effective July 1, 2012.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0173.CRJS
DATE: 10/13/2011



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Serious or Habitual Juvenile Offenders and Programs

During the 2011 Legislative Session, CS/SB 618 passed the legislature' which repealed numerous
provisions relating to serious or habitual juvenile offenders and serious or habitual offender programs
(SHOPs). According to the Department of Juvenile Justice (DJJ), SHOPs had a long history of being
underutilized, and the changes made by CS/SB 618 more accurately reflected the practices of DJJ.?

Effect of the Bill
The bill amends the following sections of statute to delete references to serious or habitual juvenile
offenders and SHOPs:

Section 984.03(48), F.S., (defining a SHOP);

Section 985.14, F.S., (referring to assessment for placement in a SHOP);
Section 985.441, F.S., (referring to juvenile placement in a SHOP); and
Section 985.0301, F.S., (deleting references to SHOPS).

These changes conform the statutes to the repeals made by CS/SB 618.

Commitment — Mother-Infant Programs
Section 985.441, F.S., authorizes a court that has jurisdiction of an adjudicated delinquent child to
commit the child to:

» A licensed child-caring agency willing to receive the child.

» DJJ at a restrictiveness level defined in s. 985.03, F.S.

= DJJ for placement in a program/facility for serious or habitual juvenile offenders.
= DJJ for placement in a program or facility for juvenile sexual offenders.

Currently, DJJ operates a 20-bed mother-infant program called Women in Need of Greater Strength for
Life (WINGS) in Miami-Dade County.® The program serves pregnant and postpartum females ages 14-
19 with the objective of:

» Providing a structured and supervised transition from residential placement to the community;
and '
= Closely monitoring the youth to ensure public safety.*

At this time, there is no statutory provision allowing a court to commit a child who has been adjudicated
delinquent to a mother-infant program.

Effect of the Bill

The bill amends s. 985.441, F.S., to authorize the court to commit a child to DJJ for placement in a
mother-infant program designed to serve the needs of juvenile mothers or expectant juvenile mothers
who are committed as delinquents. The bill requires DJJ’s mother-infant program to be licensed as a
childcare facility under s. 402.308, F.S. The bill also requires the program to provide the services and
support necessary to enable the committed juvenile mothers to provide for the needs of their infants.
An infant, upon agreement of the mother, may accompany the mother in the program.

' Chapter 2011-70, L.O.F.
? Department of Juvenile Justice 2011 Agency Proposal (on file with the House Criminal Justice Subcommittee staff).
? Department of Juvenile Justice, WINGS for Life.
zlttp://www.dj j.state.fl.us/Residential/Facilities/south_facilities/ WINGS_FOR_LIFE.html (last visited on October 11, 2011).
Id.
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Juvenile Funeral Expenses

On July 10, 2011, Eric Perez died while in the care of DJJ at a state detention facility in West Paim
Beach.’ At the time, DJJ had an internal policy authorizing DJJ to pay up to $5,000 in funeral
expenses when a youth died in their custody and the parents or guardians were indigent and unable to
pay such expenses.® Citing this policy, DJJ sought to pay for a portion of Eric Perez’s funeral
expenses. However, according to DJJ, the Department of Financial Services (DFS) would not process
the payment based on DFS’s determination that there was no statutory authority which allowed DJJ to
make such payment.”

According to DJJ, when a state agency is responsible for the safety and weifare of youth, under some
circumstances, it may be beneficial to both community relations and in the context of potential litigation,
to offer financial assistance to indigent parents or guardians to assist with the burial expenses of a
youth.® Other states have authorized state agencies to pay for such expenses in similar instances.®

Effect of the Bill

The bill amends s. 985.601, F.S., to authorize DJJ, at the secretary’s discretion, to pay up to $5,000
toward the basic funeral expenses for a youth who dies while in the custody of DJJ and whose parents
or guardians are indigent and for which no other funding is available. '

B. SECTION DIRECTORY:
Section 1. Amends s. 984.03, F.S., relating to definitions.

Section 2. Amends s. 985.14, F.S., relating to intake and case management systém.
Section 3. Amends s. 985.441, F.S,, relating to commitment.
Section 4. Amends s. 985.601, F.S,, relating to administering the juvenile justice continuum.
Section 5. Amends s. 985.0301, F.S., relating to jurisdiction.
Section 6. The bill is effective July 1, 2012.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

2. Expenditures:

The bill authorizes DJJ, at the secretary’s discretion, to pay up to $5,000 toward the basic funeral
expenses for a youth who dies while in the custody of DJJ and whose parents or guardians are
indigen’soand for which no other funding is available. DJJ reports that this bill will not have a fiscal
impact.

> Florida finance chief won’t pay for funeral of teen who died in lockup. The Miami Herald. July 29, 2011.
http://www.miamiherald.com/2011/07/29/2337038/florida-finance-chief-wont-pay.html#storylink=misearch (last visited on October
11,2011).
¢ Phone conversation with Ana Maria Sanchez, Legislative Affairs Director, Department of Juvenile Justice. October 11, 2011. See
glso, DJJ Analysis HB 173, 2012. (On file with House Criminal Justice Subcommittee staff).

Id.
8 DJJ Analysis HB 173, 2012. (On file with House Criminal Justice Subcommittee staff).
? The state of Tennessee’s Department of Children’s Services Administrative Policies and Procedures provides that the department
will provide for a funeral and burial for a child who dies in custody if the parent/guardian or next of kin cannot be located or cannot
afford to pay. See, State of Tennessee, Department of Children’s Services Administrative Policies and Procedures: 20.29.
www.tn.gov/youth/dcsguide/policies/chap20/20.29.pdf (last visited on October 11, 2011).
1 DJJ Analysis HB 173, 2012. (On file with House Criminal Justice Subcommittee staff).
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any impact on local government revenues.

2. Expenditures:
The bill does not appear tq have any impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR;
None.

D. FISCAL COMMENTS:
None.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because the bill does not appear to: require the counties or municipalities to spend
funds or take an action requiring the expenditure of funds; reduce the authority that counties or
municipalities have to raise revenues in the aggregate; or reduce the percentage of a state tax
shared with counties and municipalities.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

Section 985.64, F.S., requires DJJ to adopt rules pursuant to ss. 120.536(1) and 120.54, F.S., to
implement the provisions of ch. 985, F.S. The bill does not appear to create a need for rulemaklng or
rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

As drafted, the bill amends s. 985.0301(5)(a), (b), (c), (e), and (g)1., F.S., to delete references to
serious or habitual juvenile offenders and SHOPs. However, the bill does not remove language in ss.
985.0301(5)(g)2., 985.601(3)(a), and 985.688(2), F.S., that refers to serious or habitual juvenile
offenders and/or SHOPs. If the intent is to remove all references to serious and habitual juvenile
offenders and SHOPs, these sections of statute should be amended accordingly.

The bill amends s. 985.441, F.S., to authorize the court to commit a child to DJJ for placement in a
mother-infant program designed to serve the needs of juvenile mothers or expectant juvenile mothers
who are committed as delinquents. The bill provides that such program must be licensed as a
childcare facility under s. 402.308, F.S., and requires the program to provide the services and support
necessary to enable the committed juvenile mothers to provide for the needs of the infants. However,
the bill does not set forth any additional requirements or criteria that a mother-infant program must
satisfy. Without further legislative directive, the structure and components of mother-infant programs
could vary greatly.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORIDA H O U S E O F REPRESENTATIHIVES

HB 173 2012
1 A bill to be entitled
2 An act relating to the Department of Juvenile Justice;
3 amending ss. 984.03 and 985.14, F.S.; deleting
4 obsolete references; amending s. 985.441, F.S.;
5 deleting an obsolete provision; authorizing the
6 department to place a juvenile adjudicated delinquent
7 in a mother-infant program designed to serve the needs
8 of juvenile mothers or expectant juvenile mothers;
9 providing requirements for such a program; amending s.
10 985.601, F.S.; authorizing the department, at the
11 secretary's discretion, to pay up to a specified
12 amount toward the basic funeral expenses for a youth
13 who dies while in the custody of the department and
14 whose parents or guardians are indigent and for which
15 no other funding is available; amending s. 985.0301,
16 F.S.; conforming a cross-reference; deleting obsolete
17 references; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20 '
21 Section 1. Subsections (49) through (56) of section
22 984.03, Florida Statutes, are renumbered as subsections (48)
23} through (55), respectively, and present subsection (48) of that
24| section is amended to read:
25 984.03 Definitions.—When used in this chapter, the term:
26 o i i ; : 1
27| +the-pregromestablished—dns—985-47—
28 Section 2. Paragraph (a) of subsection (3) of section
Page 10of 7
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F L ORI DA H O U S E O F REPRESENTATIVES

HB 173 2012

29| 985.14, Florida Statutes, is amended to read:

30 985.14 1Intake and case management system.—

31 (3) The intake and case management system shall facilitate
32 consistency in the recommended placement of each child, and in
33| the assessment, classification, and placement process, with the
34} following purposes:

35 (a) An individualized, multidisciplinary assessment

36| process that identifies the priority needs of each individual

371 child for rehabilitation and treatment and identifies any needs
38| of the child's parents or guardians for services that would

39| enhance their ability to provide adequate support, guidance, and
40| supervision for the child. This process shall begin with the

41| detention risk assessment instrument and decision, shall include
421 the intake preliminary screening and comprehensive assessment

43| for substance abuse treatment services, mental health services,
44| retardation services, literacy services, and other educational
45) and treatment services as components, additional assessment of
46| the child's treatment needs, and classification regarding the

47 child's risks to the community asand—fer——a—serieus—or—habituat

48] dedinguent—ekitdsheltinelude—the assessment—for plocement in
49| a—-seriecus—or—habitual-delinguent—children program—under—5+

50| 985+4+. The completed multidisciplinary assessment process shall
51} result in the predisposition report.

52 Section 3. Subsection (1) of section 985.441, Florida

53| Statutes, i1s amended to read:

54 985.441 Commitment.—

55 (1) The court that has jurisdiction of an adjudicated

56| delinquent child may, by an order stating the facts upon which a
Page 2 of 7
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FLORTIDA H O U S E O F REPREGSENTATIVES

HB 173 2012

57| determination of a sanction and rehabilitative program was made
58| at the disposition hearing:

59 {a) Commit the child to a licensed child-caring agency

60| willing to receive the child; however, the court may not commit
61| the child to a jail or to a facility used primarily as a

62| detention center or facility or shelter.

63 (b) Commit the child to the department at a

64| restrictiveness level defined in s. 985.03. Such commitment must
65| be for the purpose of exercising active control over the child,
66 including, but not limited to, custody, care, training,

67| monitoring for substance abuse, electronic monitoring, and

68| treatment of the child and release of the child from residential
69| commitment into the community in a postcommitment nonresidential
70| conditional release program. If the child is not successful in
71| +the conditional release program, the department may use the

72| transfer procedure under subsection (4).

73 +er—Commit—the—child-to—the-department—forplocement—ia—a

74| pregrameor—facitity—Ffor serieous—er habitvat—juvenite-offenders
75

16
77
78
79
80
81
82
83
84

Page 3 of 7
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FLORIDA H O U S E o F REPRESENTATI VES

HB 173 2012

85| made—under—s5+—985-47Hr—arnd—9385-433+F—

86 2 FESE TIPS I Lok Y. f£oon oha 13 + N N o T 2 3
zZT Ty Conmircie T re Ot O e O P T o g o O

87 . } } ' 3 . . J EE i ] E

88 ' ' . . '

89 ' E ' . ] 1 ] E }

90 aam ££ oz o
W CALLERD SN LI e

91 (c)+4e) Commit the child to the department for placement in
92| a program or facility for juvenile sexual offenders in

93] accordance with s. 985.48, subject to specific appropriation for
94| such a program or facility.

95 1. The child may only be committed for such placement

96| pursuant to determination that the child is a juvenile sexual

97| offender under the criteria specified in s. 985.475.

98 2. Any commitment of a juvenile sexual offender to a

99| program or facility for juvenile sexual offenders must be for an
100| indeterminate period of time, but the time may not exceed the
101| maximum term of imprisonment that an adult may serve for the
102| same offense.

103 (d) Commit the child to the department for placement in a

104| mother-infant program designed to serve the needs of juvenile

105| mothers or expectant juvenile mothers who are committed as

106f delinquents. The department's mother-infant program must be

107| licensed as a child care facility in accordance with s. 402.308

108| and must provide the services and support necessary to enable

109| the committed juvenile mothers to provide for the needs of their

110| infants who, upon agreement of the mother, may accompany them in

111| the program.

Page 4 of 7
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FLORIDA H O U S E O F REPRESENTATIHIVES

HB 173 2012
112 Section 4. Subsection (11) is added to section 985.601,
113} Florida Statutes, to read:
114 985.601 Administering the juvenile justice continuum.—
115 (11) At the secretary's discretion, the department is

116] authorized to pay up to $5,000 toward the basic funeral expenses

117| for a youth who dies while in the custody of the department and

118| whose parents or guardians are indigent and unable to pay such

119) expenses and for which there is no other source of funding

120 available.

121 Section 5. Paragraphs (a), (b), (¢c), (e), and (g) of

122 subsection (5) of section 985.0301, Florida Statutes, are

123| amended to read:

124 985.0301 Jurisdiction.—

125 (5) (a) Notwithstanding ss. 743.07, 985.43, 985.433,

126 985.435, 985.439, and 985.441, and except as provided in ss.

127 985.461 andy+ 985.465—ane—0885+4+ and paragraph (f), when the

128| Jjurisdiction of any child who is alleged to have committed a

129} delinquent act or violation of law is obtained, the court shall

130 retain jurisdiction, unless relinquished by its order, until the

131| child reaches 19 years of age, with the same power over the

132| child which the court had before the child became an adult. For

133] the purposes of s. 985.461, the court may retain jurisdiction

134| for an additional 365 days following the child's 19th birthday

135| 1if the child is participating in transition-to-adulthood

136| services. The additional services do not extend involuntary

137 court-sanctioned residential commitment and therefore require

138| wvoluntary participation by the affected youth.

139 (b) Notwithstanding ss. 743.07 and 985.455(3), aped-exeept
Page 5 of 7
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FLORTIDA H O U S E O F REPRESENTATIVES

HB 173 2012

140| as—preoevided—in—s5+—985-47+ the term of any order placing a child
141| in a probation program must be until the child's 19th birthday

142| unless he or she is released by the court on the motion of an
143| interested party or on his or her own motion.

144 (c) Notwithstanding ss. 743.07 and 985.455(3), and—execept
145| as—provided—din—s—985-47+ the term of the commitment must be

146| until the child is discharged by the department or until he or
147| she reaches the age of 21 years. Notwithstanding ss. 743.07,

148| 985.435, 985.437, 985.439, 985.441, 985.455, and 985.513, and
149} except as provided in this section ard—s-—985-4%, a child may
150| not be held under a commitment from a court under s. 985.439, s.
151 985.441 (1) (a) or (b), or s. 985.455 after becoming 21 years of
152| age.

153 (e) The court may retain jurisdiction over a child

154 committed to the department for placement in an intensive

155| residential treatment program for 10-year-old to 13-year-old
156 offenders, in the residential commitment program in a juvenile
157( prison QET‘in a residential sex offender program—er—ia—a

158
159| 4n—s8-+—985-47-ooxr—-5+—085+483 until the child reaches the age of

160 21. If the court exercises this jurisdiction retention, it shall
161| do so solely for the purpose of the child completing the

162| intensive residential treatment program for 10-year-old to 13-
163| year-old offenders, in the residential commitment program in a
164 juvenile prison, in a residential sex offender program, or the
165( program for serious or habitual juvenile offenders. Such

166! jurisdiction retention does not apply for other programs, other

167| purposes, or new offenses.

Page 6 of 7
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F L ORIDA H O U S E O F REPRESENTATILHIVES

HB 173 2012

168 (g)1l. Notwithstanding ss. 743.07 and 985.455(3), a serious
169|] or habitual juvenile offender shall not be held under commitment
170 from a court under s. 98544y —s5+—9854F—or—s5+ 985.565
171] after becoming 21 years of age. This subparagraph shall apply
172| only for the purpose of completing the serious or habitual

173! Juvenile offender program under this chapter and shall be used
174 solely for the purpose of treatment.

175 2. The court may retain jurisdiction over a child who has
176{ been placed in a program or facility for serious or habitual

177 juvenile offenders until the child reaches the age of 21,

178| specifically for the purpose of the child completing the

179| program.

180 Section 6. This act shall take effect July 1, 2012.
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Prison Admission Trends



Criminal Justice Eéffméting
Conference Results and
Trends |

Prepared by the Florida Legislature, Office of Economic and Demographil Researchis
the House Judiciary Committee, Criminal Justice Subcommittee, Noveber 1, 2011

i

Criminal Justice Estimating Conference will typically meet
three times a year to “develop official information
relating to the criminal justice system, including
forecasts of prison admissions and populatio
state planning and budgetlngsystem "

s

for'the

Projections are usually based on-current law/
administration.

Research,

In addition, the Criminal Justice Impact Conference meets
to determine the prison bed impact of proposed
legisiation.

Proposed legislation which creates new felonyycsffenses or
increases the penalty for existing offenses impact
the number of prison beds that are neede

Alternatively, proposed legislation which creates diversion
programs or reduces the penalty for existing of
may impact the number of prison beds that are needed
(fewer beds).




Going into the September CJEC, it was -
clear that admissions needed to be
adjusted downward from the |
February CJEC. :

September’s CJEC projected prison
admissions compared to February 2011
CEC: s

- 1,252 for FY i

FY 11-12 admissions how projected to be
32,907—7.6% below FY 10-11

September’s CJEC projected prison
population compared to February’s CIEC:

June 30t prison population::«+
- 616 forFY 11-1

June 30, 2012 prison population
100,753




Prison Poputation on June 20 Actual and Projacted- Fehruary 2014
and Septamber 2011 CJECS
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Why were projections lowered in
September?

Review of criminal justice indicators
suggest that trends first observed in
2008 are continuing.

These trends will resuit in smalle
numbers of new commitments
coming to prison than previously
anticipated.

Two-Year Declines

» Crime Trends
= Index crimes
= Crime rate
» Arrests K

» Judicial System Trends
» Felony filings
= Guilty dispositions

» New Commitments to Prison

= Year-and-a Da kgﬁg tences

W




Indicator 1 -- Crime Trends
TOTAL INDEX CRIMES

2001 911,202
2002 900,188
2003 881,815
2004 850,480
2008 838,063
20086 849,926
2007 876,981
2008 883,905
2009 824,559

2010 770,518

Crime Trends by Type of Crime
NONVIGLENT INDEX
VIOLENT INDEX CRIMES CRWES
Chppaime g
oo
200 13032 18% 4
2002 127908 agy
2003 124.2% 29%
2004 123897 4%
2005 125525 37%
2008 120,601 29%
2207 131.781 18%
2008 126072 3%
2000 W3ME 00%
201 0906 401%

CRIME RATE

index Crmes par 100,000 Population
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TOTALARRESTS

Additional Crime Data Just Released

Reported Index Crimes from the Six-Month Uniform
Crime Report — January through June

2002 442,804
2003 436,882
2004 426,702
2005 412,743
2008 411,608

2007 427 846
2008 434,563
2008 400,085

2010 381,050
2011 373,340

Crime Trends by Type of Crime
Six Month Uniform Crime Report: January - June

VIGLENTINDEX NON-VICLENT INDEX
CRIMES -

Lhangs om piier 3 '
seor ’
2002 62770 -1 6%
2003 61,699 A%
2004 61,345
2008 1,737
2006 63712
2007 85014
2008 §3421
2009 57,253

2010 51,113
2011 49,489




Arrests

Six Month Uniform Crime Report: January - June

2002 453,756
2003 481,605
2004 509,894
2005 519,041
2006 515620
2007 550,450
2008 572,118
2009 537,824
2010 509,088

201 499,187

RECENT TRENDS IN FELONY FILINGS AND GUILTY
DISPOSITIONS

FelonyFiBogs

Peant
Numbey Shange s

w0 1457 085
o0 183288 035
W 182379
W 194865
w6 W50
2006 220757
wor 3082
W08 224420
e 20449
ww 197482
san-1un 200> SE124

tan-tun 20837 28,433




New Commitments

Indicator 4 —.Yeai

and-a-Day Sentences




Year-and-a-day New
Commitments to Prison

Number
BY 01-02 2,263
FY 02-03 2,887
FY 03-04 3.667
FY 04-085 4,157
Y 05-06 5,237 1,060
FY 06-07 6,605 1,388
FY 07-08 6089 {516}
Y 08-08 8,777 {1,313}
FY 09-10 3,601 {1.176)

FY 10-3%

Sentence Length of New
Commitments

FYD245 FIosOt FOOAdS FYOSO8 FYOS47 FYOZ08 FYOBDD BB FYidas

2
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£

Highest Volume Primary Offenses
of New Commitments to Prison

FY 201041

fow Soolam i RIRRIREY
Renk  Primaty Oanse ConTONmeIts | ot 208 :
Burglary of an Octupind Dwelling o e
1 Conveynce 319 2
2 Cotsine-.SaluiBlonutactureDutiver 2,356 1
3 Burgsn of s Unottupivd Structuce 1821 3
4 Trenicin Stolen Propesty 1.504 B
$  Cocsine Pposozsion 1,58 4
§  Felos Posse sdng Fitesrm 1,194 8
7 Robbesywith Firsann ot Deadly Weapon 11432 5
B Grand Thelt-A2 feast 5300 tut tass than $5.000 4108 7
9 Robbesy 3o Firsatmor GBS VbapoY 918 9
Trticiing Herois, Oxycodons,
ot Atfeast

10 o8 ot 14 grams

Technical Violators Sentenced to Prison

Technical violarors to prison FY 2004535
Tochnical vivktors 1o prison FY 2003-04;
Technicai viokators to prison FY 2004-05;
Tachpical viokirors (o prison FY 2006-06;
Tochnieal violators 1o prison FY 200607
Teehnicai viokators 1o prison FY 2007.08:
Techpicai vislators to prison FY 2006-08;
Teohnical vioktors 16 prison FY 2009-0:
Technical viektors 1o prison

1%
4%
5.0%
5%
.

For Additional Information

Florida Legislature, Office of Econom
Research

edr.state.fl.us




