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Committee Meeting Notice

HOUSE OF REPRESENTATIVES

Criminal Justice Subcommittee

Start Date and Time:

End Date and Time:

Location:
Duration:

Tuesday, Se ptember 20,2011 08:30 am

Tuesday, September 20, 2011 10:30 am

404 HOB

2.00 hrs

I nt roduct ion and remarks - Ken Tucker, Secretary of the Florid a Depart ment of Corrections.

Presentation by the Florida Departm ent of law Enforcement on Domestic Security and the Florida law
Enforcement Exchange (FLEX) Project.

Staff presentation on the amended Rules of Executive Clemency.

Staff presentation on other states' laws that relate to reporting missing children.
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'. Amended Rules of
Executive Clemency

Crimi nal Justice Subcomm ittee
September 20,2011

Background
~ Governor and Cabinet collect ively are the Board

of Executive Clemency (Board)

• Florida Parole Comm ission (Commiss ion) acts as
the agen t of the Board

• Types of Clemency

• Pardons
• Commutation of senlenC<l
• Remi..;on of fines and forfellures
• Authority to poss ess a firearm
• Rutor. t io n of civil rlgh15 (RCR)

Civil Rights
• Civil rights include the right to:

• IIOle
• Hold public offi ce
• Serve on . Jury
• Enllage in certain regula ted occup allon s or bus lnenes
• Own, pouess , or use firurms

• When a person is convicted of a fe lony his or her
civil right s a re suspende d

• Civil rights can be restored by pardon or through
the restorat ion of civil rights process
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Rules of Executive Clemency

Cha ng es to th e Rules wer e made in Mar ch 20 11

Substantive changes:

App lic~l i on aeeess
Ty~. of RCll.
D;.q~ .. l ifyl n~ Offen.es
Time Frame fur ROt After Subseq uent Conviction
Roqu e>! forWal"".
Supporting Ocx;umenlal ion for RCRApplicat ions
Annual Report

Application Process
. ......vio u. Rule.

In"",' . . .. ..0Hd from the Depart me"t of Cotredlon. _ro
o~dO<l ..it~ on e lect ronic ". uto matic apphc,""o,," f<>r chid rlgh"
....o '.tion

f elon. "'" ....... d Irom DOC cu>tOl!ycou ld file ha rdt<>P\'
a~ p l l<OtiDnl

....1pe ..on....k1n:9 .." ora' io" of '''II righ" rna" , o""'lt a
h..docpy applica.oo"

RCR Eligibility

~ All applicants for RCR must:

• Have com pleted all sentenc e. imposed and all
conditions of supervisi on ;

• Haveno out standing detatners or pendIng criminal
charges:

• Have paid a ll r... l ltullon; an d

• Be a citizen of the United States and be a lega l
reside nt of f lorida
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Types of RCR - Previous Rules

• Th ree ways RCR co uld occ ur de pen d ing on the
applicant s crime :

1. A~tomatlc Rl!storatlcn
au., Inv..~gallon by th . ( om ml..l""
Mu, t nOI ~ a.~ commltled any speclned offen•• •
MuS! not ha• • ~.n declared as . spoel. 1type of offend..

2. Immed iate Ruto r.tio" Wit nou t a Hearing
Thoroug h Inve"lgatlGll by lh. Comml..." .
Mu, t nol 110."" commllU!d an, specifi ed offen•• •
MuS!not havt b. en decla red a ,nUll predator

3. 1S- Year Eligib ility WitheU! a Hearing
Must . . .....in crime rr• • for 1 S yeo..

Types of RCR - Current Rules

• Wit hout a Hearing:

• Must not have committed any spKifi ed offens es

• Crime free and have not been arrested for a
misdemeano r or felony for 5 years from Ihe date of
the completion of a ll se nt.."c\!s and conditions of
supervisiorl Imposed

• Must not havebeen declared a special type of
offender

Types of RCR - Current Rules

• With a Hearing

• No n~w f~lony convictions for a period of 7 yean aft~r

comp l ~ljon of all so nte nc~s and condition, of
,up~rvl'i "n Imposed

• If the application meelS the,~ r~q u ireml' nlS, th~ ca,~

may be placed on th~ newt Board ag~ nda

9/19/2011
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Disqualifying Offenses
• A " umber of <;r,mn _ roe «dded 10 the U ~I of

c1'S9" I llfyin<jjJ offfllses th...t m.l.ke all applican t
Ineligib le to r«~ ~5tor"tion of civil rights "Wirtloul
a HUring"

• For Ulmple:

• A6d-. ......u-. - Induding _nons~ Induenr
ex_re.

• DN9 oatfldt l"9 .
• .....flnt- and MCONI-doogrM dNg fftonIH.
• I'l:lswu lon of " flrunn by' " I.-Ion.,• ..co. Me1
• l'ublk COff\lptlon-.

Time Frame for RCR After
Subsequent Conviction

Previous Rules:

• Crime Ind arres t f'lH! for 10 }'@1f1 after the
complet ion of I." sentences and corn:litiotls of
supervision

Cur rent Rules:

• 7 years .fter the comp letion of all sentences and
condit io ns of $upervl$lon

Request for Review

·_~'IO "-' ''''',-. -... .....-" e--__

• 1lo<IWeol-"-' Ie __. ... .....- ...· 0.0_ "' "_ .......__..-
• C...e~l.u'".-..._._ ..._---....
..........--...._----_...._-....._ ---.......,.
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Other Substantive Changes
Suppo rting Documentation for RCR

• The prev;ou< Rule. did nol "'qui", ~p~ic.nto who we,e
o nly .eoklng RCR to attach a certified copy of the charging
Instrumen t, Judgment and sentence for each conviction

• The current Rule. now require thIs documulation

Annual Report

• Current Ruin require Ihe Office of Executive (;",,",Mev to
co llect and ' ubmlt to the Board an annua l repon providing
the <tI,llstiu and evaluatio ns ,ega ,dlng the statu. of
Individua ls whou rlgllts were ,e ' tored du rinll the previous
2 ClIlendar years

Effect on the Parole Commission
Greatly reduced Ihe number Df application. received each
mon th'

• Plio, to 'M <hongo: . ,0 11 RCR &l>pli<:aho n.
• Afl..~ <'0"110: I S~ RCR .ppl l<~"'n.

New eligibil ity "'quirements Increased the t ime needed to
Investiga te appllution.

Prio, to ,h. d ..nllO:)U.5611 hou""o comple, . 105,3 "1
ba<klog90d c l. ....1'IC'/ U 5• •
AIl., tIto <II.~: 3S6.302 1K>o.. to complel. 95,425 I>ocklog90d
cI. .... I'IC'/<:lI...

59,040 backlogged RCR a pplicat io ns may be found
In.ligibl e if tlley do not meet tile new 'O<lul,emento
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Failure to Report a Missing Child

Current Laws

Neither Florida nor any other stat e in the country has enacted a statute that makes it a crime to fail to report a
missing child .

~ Filed Legislation in Other States

legislation regarding the failure to report a missing child has been filed in the U.S. Congress and in 11 st ates:

• Alabama, California, Ilhnols, Kentucky, Massachusetts, Michigan, New Jersey, New York, Ohio,
Pennsylvania, Tennessee

Variables of the Filed Legislation

Each bill creates a criminal penalty for a person's failure to report a missing child. However, the bills vary in
how they address the following:

• Person responsible for reporting - While terminology varies, most bills require that a parent, guardian ,
or other person having the care, custod y, and control of a child report such child missing.

• Age of child - The bill s define the term child using a variety of ages ranging from 8 years old or younger
to under 21 years old. However, the majority of state s use " less than 12" or " less than 13" years old.

• When a child is missing - The bills describe when a child is missing in a variety of ways. For example,
some bill specify that a child is missing if the parent/caregiver:

o Has not been in contact w it h the child for a specifi ed time period (generally 24 hours) and the
location of the child is unknown.

o Fails to make contact with or otherwise verify the whereabouts and safety of a child for a
specif ied time period (generally 24 hours) .

o Knew or should have known the child was missing.
o Acquires knowledge that the child is missing.

• Reporting method - The majority of bills require a missing child report to be made to the "appropriate
authorities" or to a " law enforcement agency." However, some bills contain precise reporting
requirements (e.g., requiring missing child reports be made via 911 or requiring the person reporting
to provide his or her name and address).

• Reporting period - The majority of bills require a missing child report to be made wit hin 24 hours after
a determination is made that a child is missing. Other bills specify that such reports be made within 12
hours, 48 hours, " immediat ely," or in a "timely manner."

• Severity of penalty - While all of the bills imposecriminal penalties for failing to report a missing child,
the severit y of the penalties vary. Some bill s specify that the offense is a misdemeanor while others
make the offense a felony requiring as much as7 years in prison, fines of up to $15,000, or both.
Additionally, some bill s provide enhanced penalties if the child was killed or seriously injured during
the period of time he or she was missing.


