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FLORIDA HOUSE OF REPRESENTATIVES
Dean Cannon, Speaker

Rules & Calendar Committee
Rulemaking & Regulation Subcommittee

Chris Dorworth
Chair

Wednesday, October 05,2011
9:00 A.M. -11:30 A.M.

Room 306 House Office Building

Opening Remarks by Chair Dorworth

Roll Call by Sonja Thompson, CAA

Introduction of New Members

317 The Capitol
(850) 487-0608

OFARR Presentation: Patricia Nelson, Executive Office of the Governor, Deputy
Director, Office of Fiscal Accountability and Regulatory Reform

• Status of OFARR Rule Review
• Status of Agency Rule Repeals
• Governor's Agencies Opting for Review

Exemption under s. 120.745(9)

Staff Presentation: Florida Government Regulation Reform Survey

• Proposed online text
• Status of Implementation

Staff Update: s. 120.745(9) Certifications Filed with Joint Administrative Procedures
Committee (JAPC)

Closing Remarks

Meeting Adjourned
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MEMORANDUM

Agency Heads
Stephen R. MacNamara
Chiefof Staff to Governor Rick Scott
August 19, 2011
Interim guidance regarding the Office of Fiscal Accountability and Regulatory

Refonn

On August 16, 2011, a five-member majority of the Florida Supreme Court issued an unsigned
opinion in the Whiley v. Scott case, holding that the Governor may not, pursuant to Executive
Order 11-72, require agencies to obtain fonnal approval from the Office of Fiscal Accountability
and Regulatory Refonn (OFARR) prior to publishing rulemaking notices. While the Governor
firmly believes that the majority opinion is illogical and grossly misreads the Florida
Constitution, OFARR will nonetheless adjust its policies and procedures to comply with the
Court's ruling. These changes will be memorialized in a forthcoming executive order, but this
memorandum will serve as interim guidance for agencies.

Pursuant to the Governor's prior delegation and instruction, as well as statutory mandates,
OFARR will continue to advise the Governor on agency rulemaking. In so doing, OFARR will
advance the mission it was charged with in Executive Orders 11-01 and 11-72-to make
regulation less burdensome on citizens, taxpayers, and businesses; to ensure that agencies
operate more efficiently and cooperatively; and to aid the Governor in taking care that agency
mlemaking faithfully executes legislative enactments. To advance these objectives, OFARR will
continue to require each agency to provide information about its rulemaking activities and will
continue to provide advice and commentary on proposed rulemaking actions.

OFARR will return all pending rule authorization requests to their respective agencies.
Agencies, if they so choose, may proceed to publish these notices in accordance with Section
120.54, Florida Statutes. With respect to any requests for authorization that OFARR had
previously denied, agencies may proceed with such rulemaking if they so choose, but agencies
should note that OFARR's previously expressed guidance with respect to such proposed
rulemaking represents the strongly held views ofthe Office of the Governor as to the efficacy
and propriety of the proposed action.



MEMORANDUM TO AGENCY HEADS
August 19,2011
Page 2 of2

As Executive Order 11-72 explains. the Governor has the constitutional authority to "require
infomlation in writing from all executive or administrative state ... officers upon any subject
relating to the duties of their respective offices." Art. IV, § 1(a), Fla. Const. Accordingly, for
any rulemaking notices that an agency plans to publish between today and the date of the new
executive order, the agency should continue to transmit to OFARR the previously requested
documentation. For these purposes, OFARR. will provide a Rulemaking Notification FOffil in
place of the Rulemaking Authorization Fonn. The requested information should be submitted to
OFARR prior to submission for publication. Formal authorization by OFARR to publish,
however, is not required.





Office ofFiscal Accountability and Regulatory Reform
Follow-Up to Comprehensive Rule Review

June 1,2011

The Comprehensive Rule Review is now complete. Thank you for working
so hard to complete a thorough and thoughtful review of all rules in an effort to rid
the state of unnecessary or overly burdensome regulation.

Each agency directly subject to EO 11-72 must begin the repeal process
according to the repeal schedule set forth below. This process will address only
those rules that were identified for full repeal, not revision or deletion of a
subsection. The staggered schedule helps to manage the demands placed on
entities such as the Department of State (DOS), the Joint Administrative
Procedures Committee (JAPC), the Small Business Regulatory Advisory Council
(SBRAC), and the Office ofFiscal Accountability and Regulatory Reform
(OFARR) as these repeals are processed.

Repeal Schedule

Sta!!e A!!encv(jes) Start Date No. of Rules
Department of Transportation June 1,2011 8

State Board ofAdministration* June 1,2011 6
Department of Elder Affairs June 1,2011 19

Department of Management Services June 1,2011 36
Department of State June 1,2011 5

1 Department of the Lottery June 1,2011 10
Department of Community Affairs June 1,2011 76
Executive Office of the Governor June 1,2011 8

2 Department of Bus. and Profl Regulation* August 1,2011 167
3 Department of Environmental Protection October 1,2011 304

Bd. of Trustees of the Int. Imp. Tr. Fund* October 1,2011 7
Department of Health* December 1, 2011 88

Department of Children and Family Servs. December 1, 2011 38
Agency for Health Care Admin. December 1, 2011 79

4
5 Water Management Districts* February 1,2012 183

* These agencIes, and the profeSSIOnal boards housed wIthm DOH and DBPR, are not dIrectly subject to
EO 11-72 but have voluntarily complied with the rule review utilizing the OFARR process. This repeal
procedure has been developed including these agencies to provide further assistance from OFARR.



Office of Fiscal Accountability and Regulatory Reform
Follow-Up to Comprehensive Rule Review

If the repeal process is on or ahead of schedule, and especially as rules are routed
through DOS, OFARR, JAPC, or SBRAC, the schedule may be altered to move
more quickly.

Repeal Process

1. Access your agency's report at https://www.myfloridalicense.com/rulereview/Rule-

Review-Reports.html. This link shows all rules agencies flagged for repeal.

2. Group your rules for repeal. You may want to do them all at once or
stagger them. Your decision should be governed by the fact that each stage is two
months long, and every Notice ofProposed Rule should be submitted for
publication in those two months. Other rulemaking activities can and will take
place outside ofthe first two months. To expedite the process for agencies with
many rules to repeal, the rules should be divided into batches by considering
subject matter, complexity, and likelihood for public input in the repeal process.

3. Prepare the rule repeal package using the OFARR templates (attached) The
rule repeal package consists of the following documents which must completed
before submitting to OFARR:

• A Repeal Request Form
• A copy of the Notice of Proposed Rule (Repeal)
• A copy of the SERC Determination Checklist
• A copy of the SERC, if required

Note: Please fill out the request form in detail but do not attach a print out of the
rule review questionnaire. OFARR can access the questionnaire in the database if
necessary to explain why the rule is being repealed.

4. Obtain agency head approval using your agency's internal process.

5. Submit all required documents to OFARR for authorization. Send all
documents electronically to Reg.Reform@MyFlorida.com. Please type the rule
number (or chapter number for multiple rules) and "Comprehensive Repeal
Process" in the subject line to distinguish these authorizations from regular
rulemaking authorizations.



Office of Fiscal Accountability and Regulatory Reform
Follow-Up to Comprehensive Rule Review

6. Ifa SERC has been prepared, OFARR will forward the entire package to
SBRACfor review. Section 120.54(3)(b)1., F.S., requires a SERC even for a
repeal if the repeal triggers the thresholds in section 120.54(3)(b)l.a. and b., F.S.

7. Upon receipt ofOFARR authorization, proceed with the normal rulemaking
process, including submission of the notice(s) to JAPC and at www.flrules.org.

8. Contact OFARR to report any situation for which the repeal may be delayed.

9. Move forward with certification and adoption as quickly as possible.
OFARR authorization is not required.





AGENCIES THAT HAVE FILED 120.745(9) CERTIFICATION OF EXEMPTION

CABINET AGENCIES

• Administration Commission
• Agency for Enterprise Information Technology
• Board of Trustees of the Internal Improvement Trust Fund
• Dept. of Highway Safety and Motor Vehicles
• Dept. of Law Enforcement
• Dept. of Revenue
• Dept. of Veterans' Affairs
• Florida Land and Water Adjudicatory Commission
• State Board of Administration

GOVERNOR'S AGENCIES

• Agency for Health Care Administration
• Agency for Persons with Disabilities
• Dept. of Business and Professional Regulation
• Dept. of Children and Family Services
• Dept. of Corrections
• Dept. of Economic Opportunity (including theformer Agencyfor Workforce Innovation; the former Office

ofTourism, Trade and Economic Development; and theformer Dept. ofCommunity Affairs)

• Dept. of Elder Affairs
• Dept. of Environmental Protection
• Dept. of Health
• Dept. of Juvenile Justice
• Dept. of Management Services
• Dept. of State
• Dept. of Transportation
• Executive Office of the Governor ( including the Division ofEmergency Management (formerly housed

under Dept. ofCommunity Affairs moved to Executive Office ofthe Governor))

• Florida Lottery

OFFICES, COMMISSIONS AND BOARDS

• Commission for the Transportation Disadvantaged (housed under Dept. ofTransportation)

• Florida Unemployment Appeals Commission (formerly housed under Dept. ofManagement Services -
Agencyfor Workforce Innovation moved to Dept. OfEconomic Opportunity)

• State Retirement Commission (housed under Dept. ofManagement Services)

• Florida E911 Board (housed under Dept. ofManagement Services)

• Florida Commission on Human Relations (housed under Dept. ofManagement Services)

• Education Practices Commission (housed under Dept. ofEducation)

• Florida Elections Commission (housed under Dept. ofLegal Affairs)

• Florida Housing Finance Corporation
• Office of Early Learning (formerly housed under A WI moved to Dept. ofEducation)

120.745(9) Certification Of Exemption
October 4, 2011
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• Office of Insurance Regulation, Financial Services Commission (housed under Dept. ofFinancial

Services)

Dept. of Business and Professional Regulation boards and commissions
• Barbers' Board
• Board ofAccountancy
• Board ofArchitecture and Interior Design
• Board ofAuctioneers
• Construction Industry Licensing Board
• Board of Cosmetology
• Electrical Contractors' Licensing Board
• Florida Building Commission (formerly housed under Dept. OfCommunity Affairs moved to Dept. Of

Business and Professional Regulation)

• Board of Employee Leasing Companies
• Board of Landscape Architecture
• Board of Pilot Commissioners
• Board of Professional Engineers
• Board of Professional Geologists
• Board of Veterinary Medicine
• Florida Building Code Administrators and Inspectors Board
• Florida State Boxing Commission
• Real Estate Appraisal Board
• Real Estate Commission
• Regulatory Council of Community Association Managers

Dept. of Health boards and councils
• Board ofAcupuncture
• Board ofAthletic Trainers
• Council on Certified Nursing Assistants
• Board of Chiropractic Medicine
• Board of Clinical Laboratory Personnel
• Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling
• Board of Dentistry
• Board of Hearing Aid Specialists
• Board of Massage Therapy
• Board ofMedicine
• Board ofNursing
• Board of Nursing Home Administrators
• Board of Occupational Therapy Practice
• Board of Opticianry
• Board of Optometry
• Board of Orthotists and Prosthetists
• Board of Osteopathic Medicine
• Board of Pharmacy

120.745(9) Certification Of Exemption
October 4, 2011
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• Board of Physical Therapy Practice
• Board of Podiatric Medicine
• Board of Psychology
• Board of Respiratory Care
• Board of Speech-Language Pathology and Audiology

Water Management Districts
• Northwest Florida Water Management District
• St. Johns River Water Management District
• South Florida Water Management District
• Southwest Florida Water Management District
• Suwannee River Water Management District

120.745(9) Certification Of Exemption
October 4, 2011
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
'?:;:: r"

INTRDDUClilON [DRAFT v.7]

The Florida Legislature wants to know about government rules and regulations that impose unreasonable burdens on you. The Legislature has the

responsibility to supervise the power of agencies and local governments to adopt rules and regulations that may control private and commercial

conduct. The Legislature often allows agencies and local governments to adopt rules and regulations to protect the health, safety, and welfare of

Floridians.

Experience, however, shows that some rules and regulations may be poorly conceived, do not achieve their intended purposes, or are otherwise

unreasonably burdensome compared to their actual benefits. When a rule is adopted by an agency or a regulation is adopted by a local

government the Legislature may not be aware of the actual burdens created. Your contributions to this survey can help the Legislature overcome

this information gap. Floridians affected by rules and regulations are best able to identify whether or not they impose unacceptable burdens.

This survey asks a series of questions intended to help you identify and describe specific burdensome rules or regulations. Whenever possible,

please provide the official title and number of any rule or ordinance that concerns you. You may complete the survey as often as you like to report

on any number of rules or regulations. Please complete only one survey per rule or regulation. The Legislature will be reviewing the nature and

descriptions of your concerns rather than merely counting opposition to particular rules. A rule or regulation that is burdensome to just one Floridian

is worthy of serious reconsideration. That process begins with your participation.

For purposes of this survey, a rule or regulation is "burdensome" if it is:

1) Arbitrary (not supported by sound reasoning or necessary facts);

2) Capricious (nonsensical, silly, foolish);

3) Unjustified (directed primarily at the convenience of the government rather than an effective implementation of Florida law);

4) Ineffective (does not accomplish the intended outcome); or

5) Uneconomical (the benefit is significantly outweighed by the cost of compliance).

In your responses, please do not discuss any violation of any rule or regulation for which you are being investigated or are presently subject to

enforcement proceedings. Such matters are better discussed with your representatives in the Florida Legislature with advice of legal counsel.

However, state agencies are not permitted to use your participation in this survey against you in any enforcement action.

THE INFORMATION YOU PROVIDE IS NOT CONFIDENTIAL AND MAY BE SUBJECT TO PUBLIC DISCLOSURE.

1. If you previously completed this survey did you create a sign-in code?

o I have a sign-in code.

o I do not have a sign-in code.
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-------------------------------

';:-,-

ENTER SIGN-IN CODE [DRAFT v.7]

2. If you previously completed this survey and created a five character sign-in code, enter

the code below.

I I
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
------------------------------------------

BASIC .INFORMATION [DRAFl" v.7]

This information will assist the Legislature to understand the impact of burdensome rules on you.

3. Please indicate which of the following terms best describes your interest in this survey.

o I am a private individual.

o I own, operate, manage, or represent a business operating in Florida.

o I own, operate, manage, or represent a business outside of Florida but doing, or wanting to do, business in Florida.

o I am a licensed professional.
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
---------------------------------

BASIC INFORMATION (Continued) [DRAFT v.7]

4. Please indicate your residency status.

o I am a Florida resident.

o I am not a Florida resident.

Page 4



FLORIDA GOVERNMENT REGULATION REFORM SURVEY
------------------------------------------

BUSINESS INFORMATION (DRAFT v.7]

5. Please indicate which term best describes your business operation.

o Sole proprietor, individual, or family business

o Corporation

o Limited liability company

o Partnership

o Representative of a business (such as an attorney, accountant, or consultant)

o Trade or professional association

o Unknown

o Other (please specify)

1 ------'
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
----------------------------------------

BUSINESS INFORMATION (Organization) [DRAFT v.7]

6. If you are a corporation, limited liability company, partnership, or other entity, please

state if you are:

o Organized under the laws of Florida.

o Organized under the laws of another jurisdiction and registered to do business in Florida.

o Organized under the laws of another jurisdiction and not registered to do business in Florida.
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-----------------------------------------------

BUSINESS ;INFORMATION (Continued) [DRAFT v.7]

7. Is your business, trade, or profession licensed in Florida?

Oves

8. Please describe the activities of your business; check all that apply.

D Agricultural

D Clergy/Religious

D Construction: Single family residential

D Construction: Multi-unit residential

D Construction: Small commercial

D Construction: Medium commercial

D Construction: Large commercial

D Construction: Transportation infrastructure

D Contracting

D Entertainment

D Health Care

D Manufacturer

D Other (please specify)

I

D Professional (nurse, consultant, lawyer, teacher, accountant,

surveyor, etc.)

D Real Estate

D Real Property Maintenance

D Restaurant/Food Service

D Retail

D Service Industries

D Services - Personal

D Telecommunications

D Tourism/Hospitality

D Transportation

D Wholesale/Distribution

Page 7



FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-----------------------------------------

OPTIONAL INFORMATION [DRAFT v.7]

Providing the following information will help the Legislature better understand your concerns about the rule or regulation
you are reporting.

9. Please provide the following information about yourself:

Name

Street Address

Mailing Address (if different)

City

Zipcode

E-mail

10. May we contact you directly if we need to follow up on any of your responses?

o Yes, you may contact me at the information I provided above.

o No, please do not contact me.

11. Please provide the following information about your business.

Nature of Business Activity

Type of License (if any)

Registration/License Numbers

Products

Goods offered for sale

Services offered

Number of employees

12. Please provide the name of each trade group or association of which you are a

member, if any.

1.

2.

3.

4.

5.

Page 8



FLORIDA GOVERNMENT REGULATION REFORM SURVEY
13. Because you may complete this survey as many times as you choose, creating a

personal code will speed you through subsequent reports. If you want to create a sign-in

code to skip the Registration section when you return, please enter a five character code

of your choice.

I I
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
---------------------------------------
.~IDENTIFY.BURDENSOME RULES AND REGULATIONS [DRAFT v.7]

The next two questions guide you to provide information identifying the rule or regulation. YOU DO NOT NEED THE
OFFICIAL IDENTIFICATION OF THE RULE OR REGULATION TO COMPLETE THE SURVEY. If you have the
information, providing the official identification assists the Legislature to review your comments.

14. Please describe the rule or regulation you want to report. If possible, please provide

the official identification information for the rule or regulation you are reporting.

Rules and regulations are identified by unique numbers and headings. For example, all

state government rules follow a standard format in the Florida Administrative Code: title,

chapter, and section, such as 1X-2.003, where "1X" is the title under which the rule is

indexed, "2" is the chapter under that title, and ".003" is the single section containing the

specific rule.

County and municipal ordinances and regulations also are numbered but the format

differs between local governments. If you are reporting a burdensome local ordinance or

regulation, the number and heading should be available in your local county or municipal

code.

You may also report burdensome federal regulations. These are found in the Code of

Federal Regulations and also follow a standard format of title, chapter, and section, as in

the following example: 1 CFR 2.003.

While you may report any burdensome rule or regulation, providing the specific

identification will assist the Legislature to identify the rule or regulation when reviewing

your concern.

a. Describe the rule or regulation.

b. Government agency or agencies

enforcing the rule or regulation.

c. Official heading or name of rule or

regulation.

d. Complete official number of rule or

regulation.

e. Specific subsection or paragraph (if any) I
you are reporting. --------------------------
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
15. Please select the type of rule or regulation you are reporting.

o Federal regulation

o State rule

o Local ordinance

o Local rule

o Unknown

Other (please specify)

Page 11



FLORIDA GOVERNMENT REGULATION REFORM SURVEY
---------------------------------------------

ACTIVITIES AFFECTED BY THE RULE OR REGULATION [DRAFT v.7]

16. Knowing the types of activities affected by the rule or regulation helps both with

identification and understanding how you are affected. Using the following list of subject

matter areas, please check all that apply to the activities affected by the rule or regulation.

D Agriculture

D Banking

D Business Regulation

D Civil Justice

D Clergy/Religious

D Community Affairs

D Construction

D Consumer Affairs

D Contracting

D Courts

D County Government

D Criminal Justice

D Economic Development

D Education

D Energy

D Entertainment

D Environmental Regulation

D Federal Government

D Health Care - Access

D Health Care - Children

D Health Care - Facilities

Other (please specify)

D Health Care - Medicaid

D Health Care - Quality

D Health Care - Providers

D Insurance

D Manufacturing

D Military Affairs

D Natural Resources

D Profession

D Real Estate

D Real Property Maintenance

D Restaurant/Food Service

D Retail

D Service Industries

D Services - Personal

D Telecommunications

D Tourism/Hospitality

D Transportation

D Utilities

D Water Management

D Wholesale/Distribution
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-------------------------------------
~ ,,~MPACTSOF THE BURDENSOME RULE OR REGULATION [DRAFT v.7]

On the next two pages you may state why the rule or regulation is burdensome, describe up to five burdens or effects it
has on you or your business and on your customers, employees, or contractors, and tell us about other rules or
regulations that overlap with this one.

17. The first page of this survey defined five different categories of burdensome rules:

A rule or regulation is "burdensome" if it is:

1) Arbitrary (not supported by sound reasoning or necessary facts);

2) Capricious (nonsensical, silly, foolish);

3) Unjustified (directed primarily at the convenience of the government rather than an

effective implementation of Florida law);

4) Ineffective (does not accomplish the intended outcome); or

5) Uneconomical (the benefit is significantly outweighed by the cost of compliance).

Please choose the responses that BEST complete this sentence: liThe rule or regulation I

am reporting is...II

D Arbitrary

D Capricious

D Unjustified

D Ineffective

D Uneconomical

D None of the Above

18. Please summarize the burdens or effects this rule or regulation has on you.
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19. With respect to the burden(s) or effect(s) discussed above, please state the number of

your customers, employees, and/or contractors who are negatively affected by the rule or

regulation.

People Negatively Affected

Number of Customers Number of Employees Number of Contractors

20. Please indicate where the reported rule or regulation affects you in Florida. Individuals

may indicate the county where they reside. If reporting for a business, you may indicate

the county where the business has its principle place of business and all counties where it

does business.

Florida counties where this

rule or regulation affects

me.

Home Principle Place of Business Business Activity Locations

Page 14



FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-----------------------------------

RECOMMENDED ACTION [DRAFT v.7]

Tell us what you recommend to reduce or eliminate the unreasonable burdens you described.

21. The rule or regulation should be:

o Repealed

o Repealed and replaced

o Amended

o Applied differently
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
---------------------------------

SUGGESTED IMPROVEMENTS [DRAFT v.7]

Here is an opportunity to tell the Legislature how you think this rule or regulation could be improved.

22. How could the rule or regulation be improved?
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
-------------------------------------
,JMPACT OF OTHER RULES OR REGULATIONS [DRAFT v.7]

IDENTIFY OTHER RULES OR REGULATIONS ADDING TO THE BURDENS DESCRIBED ABOVE

23. Are there other rules or regulations that add to the burden(s) or effect(s) you described

above? If so, please identify up to 5 other rules or regulations that add to these burden(s)

or effect(s). You may also describe any overlap between 2 or more government agencies

in regulating your activity.

(If convenient, for each additional rule or regulation you list please provide the offical

number, heading or name, and government agency responsible for the rule or regulation.

You may also complete another survey describing each additional rule or regulation in

detail.)

Contributing Rule or Regulation 1

Contributing Rule or Regulation 2

Contributing Rule or Regulation 3

Contributing Rule or Regulation 4

Contributing Rule or Regulation 5
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FLORIDA GOVERNMENT REGULATION REFORM SURVEY
----------------------------------~ /' .

'FINAl. COMMENTS [DRAFT v.7]

24. Please provide any other information you want the Legislature to consider concerning

rules and regulations in Florida. Please do not describe any open investigation, any

enforcement action to which you currently are a party, or any violation you have

committed.
.,...........
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FLORIDA GOVERNMENT REGULAnON REFORM SURVEY

FLORIDA GOVERNMENT REGULATION REFORM SURVEY

Thank you for completing our survey!

Page 1 of 1

You will now be redirected to the beginning to allow you to report on additional rules or regulations.

If you have completed your participation, please close the current window or tab.

You may return any time you wish to report additional regulatory concerns and ideas.

Always feel free to contact your Florida State Legislator to let them know of your concerns about Florida's

regulatory environment.

You can find your State Senator at FISenate.Gov, and your State Representative at MyFloridaHouse.Gov.

IDone I

http://www.surveymonkey.com/s_thankyou.aspx?sm=sA615%2fDfPcr46yEi2DAW5KIS4... 9/1612011


