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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 35 Out-of-State Fee Waivers for Veterans and Dependents
SPONSOR(S): Higher Education & Workforce Subcommittee, Stark and others
TIED BILLS: IDEN./SIM. BILLS: SB 7028

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY
CHIEF

1) Higher Education & Workforce Subcommittee 7 Y, 0 N, As CS Banner Sherry

2) Veteran & Military Affairs Subcommittee 10Y,ON Thom Kiner

3) Education Appropriations Subcommittee

4) Education Committee

SUMMARY ANALYSIS

The Congressman C.W. Bill Young Veteran Tuition Waiver Program (Florida G.l. Bill) provides for out-of-
state fee waivers for honorably discharged veterans of the U.S Armed Forces, U.S. Reserve Forces or the
National Guard that attend a state university, state college, career center, or charter technical career
center.

The Veterans Access, Choice and Accountability Act of 2014 (VA Reform Bill) signed into law in August
2014, requires public postsecondary institutions to provide in-state tuition rates to veterans and eligible
dependents as a condition of continuing to receive G.l. Bill educational benefits. The legislation applies to
all individuals qualifying under Post-9/11 G.l. Bill or the Montgomery G.l. Bill-Active Duty.

This bill expands the Congressman C.W. Bill Young Veteran Tuition Waiver Program to include members
of the commissioned corps of the Public Health Service (PHS) and the National Oceanic and Atmospheric
Administration (NOAA), thereby providing out-of-state fee waivers to all veterans of the U.S. Uniformed
Services.

The bill also implements the VA Reform Bill by providing out-of-state fee waivers to individuals residing in
the state and receiving U.S. Department of Veterans Affairs education benefits under chapters 30, 33 or
35. These chapters include the G.l. Bill, and the Survivors' and Dependents', Reserve, and Veterans
Educational Assistance Programs.

The bill allows specified veterans and their family members to pay in-state tuition rates at state universities,
Florida College System institutions, career centers, and charter technical career centers, which will result in
a significant savings to these students. lnstitutions currently serving these students will lose out-of-state fee
revenues. The loss in revenue may be offset by revenues generated from increased enrollment due to
lower tuition.

Significant increases in enrollment will require additional state funding in future years since tuition covers
only a portion of a student's educational costs. See FISCAL ANALYSIS & ECONOMIC IMPACT
STATEMENT.

This bill is effective upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Sltuation

Background

More than 1 .5 million veterans live in Florida, including more than 211,000 veterans of the Afghanistan
and lraq wars, and roughly 490,000 Vietnam-era veterans.' Additionally, there are approximately
190,000 military retirees who call Florida home.2

Florida has a large military population with more than 61,000 active duty military personnel.3 Another
25,000 civilian personnel are directly associated with the military presence in Florida.a

The Florida National Guard (Guard) has nearly 12,000 members, with 9,900 Guard personnel and
2,OOO Air National Guard personnel.s According to the Department of Military Affairs (DMA), since
September 11,2001, more than 16,000 Guard members have been deployed to support our nation's
national security interests; of this total, roughly 5,760 remain active with the Guard.

Tuition and Out-of-State Fees and Waivers/Exemptions
Florida law defines "tuition" as "the basic fee charged to a student for instruction provided by a public
postsecondary educational institution in the state".6 Students who are not classified as "residents for
tuition purposes"'are required to pay the full cost of instruction at a public postsecondary institution.
This additional charge is known as the "out-of-state fee".8 lnstitutions are authorized to provide
exemptions and/or waiverse of the out-of-state fee to students who meet specified criteria.

Chapter 2014-1, L.O.F., also known as the Florida G.l Bill, created an out-of-state tuition fee waiver for
honorably discharged veterans who reside in the state while enrolled at a state college, state university,
careercenteroperated bya school district unders. 1001.44, F.S., ora chartertechnical center.1o Prior
to the bill's passage, non-resident students, including non-resident student veterans, were required to
be classified as residents for tuition purposes in order to pay in-state tuition rates.11 Without a
specifically authorized fee exemption or waiver, non-resident students had to pay out-of-state fees in
addition to basic tuition rates.

Specifically, the Florida G.l. Bill created the "Congressman C.W. Bill Young Veteran Tuition Waiver
Program" '', directing the state universities, Florida College System institutions, career centers, and
technical centers to waive out-of-state fees for honorably discharged veterans of the U.S. Armed
Forces, U.S Reserve Forces, or the National Guard. ln addition to being an honorably discharged

' DVA, Annual Report Fiscal Year 2012-2013,Facts and Figures.

'rd.
3 Florida Defense Factbook, EFI and Haas Center, January 2013, avallable at: http://www.enterpriseflorida.con/the-florida-defense-
support-task-force/resources/ (last viewed February I 0, 20 I 5).
n Id.
5 Florida National Guard website, available at: http:/iwww.floridasuard.army.rnil/?page-id:7 (last viewed February 10, 2015).
6 Section 1009.01(l), F.S.
? Section 1009.21(l)(g), F.S.
8 Section 1009.01(2), F.S.
e Sections lOOg.25 and 1009.26, F.S.

'o Ch. 20l4-1, Laws of Fla.
rr Section 1009.21, F.S.
r2 Section 1009.26(13), F.S.
STORAGE NAM E: h0035c.EDAS.DOCX
DATE:3i1812015

A.

PAGE:2



veteran, the law requires the veteran student to physically reside in the state in order to receive the fee
waiver.

U.S. Department of Veterans Affairs (USDVA) Education Benefit Programs
The USDVA offers several financial assistance programs for veterans and dependents pursuing
postsecondary ed ucation.

Post-9/l1 Gl Bill
The Post-9 t11 Gl Bill13 is the newest education benefit program and is offered to individuals with at
Ieast 90 days of aggregate active duty service on or after September 1 1,2001, or individuals
discharged with a service-connected disability after 30 continuous days of active duty service. This
program provides the cost of tuition and fees, up to that of the most expensive public in-state
undergraduate rate for up to 36 months. Benefits generally expire 15 years after the date of the last
discharge or release from active duty service. Funds are paid directly to the institution on the student's
behalf and are prorated according to the student's benefit level. The benefit amounts under this
program are as follows:

Post-9/11 Gl
(aggregate active

Bill Service Requirementsla
duty service after Sept. 10, 2001)

Percentage of
Maximum Benefit

Pavable
At least 36 months 100
At least 30 continuous days on active duty
(must be discharqed due to service-connected disabilitv)

100

At least 30 months, but less than 36 months 90
At least 24 months, but less than 30 months 80
At least 18 months, but less lhan 24 months 70
At least 12 months. but less than 18 months 60
At least 6 months, but less than 12 months 50
At least 90 davs. but less than 6 months 40

Under the Post-9/11 Gl Bill, servicemembers may transfer any or all unused benefits to a spouse or
child provided the servicemember is still in the military, has at least six years of service and commits to
an additional four years of service. Spouses may begin to use benefits immediately and have up to 15
years from the last separation date. Children may begin to use benefits after the servicemember
completes 10 years of military service and are eligible to use benefits until age 26.15

The Marine Gunnery Sergeant John David Fry Scholarship (Fry Scholarship)16 entitles surviving
spouses" and childien of servicemembers who died in the lineof duty aftei September 10, 2OO1 to 36
months of the full, 100% level, of the Post-9/1 1 Gl Bill Benefits, including tuition and fees, a monthly
housing allowance, and a book stipend. Spouses may use this benefit until such time as they remarry
and children are eligible until age 33.

Montqomerv Gl Bill
The Montgomery Gl Bill- Active Duty (MGIB-AD)'8 is available to veterans who began active duty
service for the first time after June 30, 1985, had their pay reduced $100 a month for 12 months, and

" 38 u.s.c. 5$3301-3325.

'o USDVA Pamphlet 22-Og-01 RE: Post 9/1 1 GI Bitl. May 2012. Available at:
htto://www.benefits.va.sov/gibill/docs/pamphlets/ch33 pamphlet.pdf (last viewed March 6,2015).
" 38 u.s.c. $ 3319.

'u 38 u.s.c. $ 3311(b)(9).
r7 Public Law 113-146, Title VII, Section 701, The Veterans' Access to Care through Choice, Accountability, and Transparency Act
of 2014, H.R. 3230, I l3th Cong. (Aug. 7, 2014), expanded eligibility for the Fry Scholarship to surviving spouses effective January l,
2015.

'8 38 u.s.c. $$3ool-3035.
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received an honorable discharge. These benefits are paid directly to the veteran with monthly benefit
amounts varying based on length of service and type of educational training being pursued. The
current monthly benefit for a veteran who completed an enlistment of 3 years or more and is pursuing a
full time college degree or certificate is $1 ,717.1e The MGIB-AD provides up to 36 months of benefits
and must be used within 10 years of the last discharge date.

The Montgomery Gl Bill- Selected Reserve (MGIB-SR)20 is available to members actively participating
in the Selected Reserye.21 To be eligible, reservists must be actively drilling and agree to a 6-year
commitment to the reserves. Benefits are paid directly to the reservist and may be used for up to 36
months. The current monthly benefit for a reservist enrolled in a full time degree or certificate program
is $367.22

Sutvivors' and Dependents' Educational Assistance
The Survivors' and Dependents' EducationalAssistance program (DEA)23 is the benefit program
offered to spouses and children of a veteran who has a service-connected permanent and total
disability, died as a result of service, or is listed as Missing in Action or Prisoner of War.2a Spouses are
eligible for 10 years from the date USDVA determines eligibility (up to 20 years in certain
circumstances) and children are eligible until age 26, both for a maximum of 45 months. The current
monthly rate payable to the recipient enrolled in a full time degree or certificate program is $1,018.25

Reserve Educational Assistance Prooram
The Reserve Educational Assistance Program (REAP)26 provides educational assistance to members
and reservists of the National Guard who have been called to active duty in response to a war, national
emergency, or contingency operation as declared by the President or Congress on or after September
11, 2001for a minimum of 90 consecutive days.27 Program beneficiaries are eligible for up to 36
months of benefits at a proportionate rate of the MGIB-AD 3-year enlistment rate. The current monthly
rate for a member or reservist with at least g0 consecutive days of service, but less than one year is
$686.60.28

Veterans Educational Assistance Prooram
The Veterans Educational Assistance Program (VEAP)2e provides educational benefits for veterans
entering service for the first time between December 31 , 1976 and July 1 , 1985. Enrollment for this
program closed June 30, 1985, however a small number of veterans are still using benefits at higher
education institutions in Florida.

The chart below shows the number of Florida beneficiaries for each USDVA education program for
fiscal years 201 1 -2013.30

'' USDVA Website. MGIB-AD Rates Effective October l,2Ol4. Available at:

fJtp://www.benefit s/ch30/ch30rates100114.asp (last viewed March 6,2015).
20 ro u.s.c. $$l6r3l-16136.
2l Selected Reserve components include the Army Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, Coast Guard
Reserve, Army National Guard, and Air Force National Guard.

" USDVA Website. MGIB-SR Rates. Effective October 1,2014. Available at:
//www.benefi ts- va. sov/GIBILL/ (last viewed March 6,2015).

38 U.S.C. $$3500-3s66.
2o 38 u.s.c. g35or(aXl).

//www.benefi ts. va. sov/GI BILL/resourcer (last viewed March 6,2015)
r0 u.s.c. $$ 16161-r6166.

" ro u.s.c. 916163(a).
" USDVA Website. REAP Rates Effective October l,2Ol4. Available at:

i wrvw.benefi ts. va. sov/GI B ILl/resourc last viewed March 6, 2015).
38 U.S.C. $$320r-3243.

30 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education Program
Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://u,w$,.r,a.sov/vetdata/Utilization.asp (last viewed March 6,
201s).
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Fiscal

Year

Total
Beneficiaries

USDVA Educational Assistance Prosram
Post-9/L1 MGIB-AD MGIB.SR DEA VEAP REAP

201L 68,1_33 42,607 L4,628 3,O20 6,810 7 1_,081

2012 62,911, 42,607 9,454 2,673 6,513 5 8L8
2013 87,L40 63,947 6,530 2,575 6,770 2 515

The Veterans Access, Choice and Accountability Acl of 2014
The Veterans Access, Choice and Accountability Act of 2014 (VA Reform Bill) was signed into law in
August 2014.31 The VA Reform Bill requires public institutions of higher learning to piovide in-state
tuition rates to veterans and eligible dependents in order for the institution to remain eligible to receive
G.l. Bill education payments. Specifically, the bill requires the USDVA Secretary to disapprove a
course of education at a public institution of higher learning if that institution does not offer a covered
individual tuition at the in-state rate. Any veteran who has served at least 90 days of active service
must be allowed to pay resident tuition rates, in any state, within three years of leaving the military. The
law also covers spouses and dependent children of veterans meeting certain criteria. Effective July 1,
2015, the federal law will apply to any public college or university in order for the institution to remain
eligible to receive the education payments from the Montgomery G.l. Bill or Post-9/1'1 G.l. Bill
programs.

The requirements of this legislation apply only to students qualifying under the Post-9/11 Gl Bill or the
Montgomery Gl Bill-AD. lnstitutions are not required to change policies for individuals using any other
USDVA educational benefits. Beneficiaries qualifying under this act include (1) veterans who enroll in
an institution within the state s/he resides within 3 years of discharge from a period of active duty
service of 90 days or more, (2) spouses/children using transferred benefits to attend an institution within
the state s/he resides within 3 years of the transferor's discharge from a period of active duty service of
90 days or more, or (3) spousesichildren using benefits under the Fry Scholarship who enroll in an
institution of higher education within the state s/he resides within 3 years of the servicemember's death
in the line of duty following a period of active duty service of 90 days or more. Provided a student
remains continuously enrolled and continues to use either Post-9/11 Gl Bill or Montgomery Gl Bill-AD
benefits, the beneficiary will remain eligible to continue receiving the in-state tuition rate beyond the 3
year date of discharge.

Effect of Proposed Chanqes

Currently, the Congressman C.W. Bill Young Veteran Tuition Waiver Program authorizes out-of-state
fee waivers for honorably discharged veterans of the U.S. Armed Forces, U.S. Reserve Forces, and the
National Guard. The bill expands the waivers to include veterans of the U.S. Uniformed Services,
effectively adding veterans of the commissioned corps of the Public Health Service (PHS) and the
National Oceanic and Atmospheric Administration (NOAA;.32 This fee waiver will be granted regardless
of whether the person is using G.l. Bill education benefits.

The bill also creates an additional out-of-state fee waiver for those individuals residing in the state and
receiving USDVA education benefits under Chapters 30, 33 or 35. These chapters include
beneficiaries under the Post-9/11 G.l. Bill, Montgomery G.l. Bill, Survivor's and Dependents'
Educational Assistance Program, Reserve EducationalAssistance Program, and the Veterans
Educational Assistance Program. Spouses and children using benefits transferred from an eligible
servicemember are also eligible for the out-of-state fee waiver.

3' The Veterans' Access to Care through Choice, Accountability, and Transparency Act of 2014, Pub.L. 113-146,H.R. 3230, l l3th
Cong. (Aug.7,2014).
32 l0 U.S.C. $ l0l (2013), defines the term "uniformed services" as the Army, Navy, Air Force, Marine Corps, Coast Guard, National
Oceanic and Atmospheric Administration, and Public Health Service.
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The bill removes the limitation on the number of credit hours that may be waived. Currently, the waiver
is applicable for 1 10 percent of the required credit hours of the degree or certificate program for which a
student is enrolled. Currently state universities are required by law to assess additionalfees to all
students who enroll in additional coursework beyond what is required for a degree program in which the
student is enrolled.33 This policy was established to incentivize students to complete baccalaureate
degree programs in the most efficient way possible.

B. SECTION DIRECTORY:

Section 1: Amends s. 1009.26, F.S., to direct state universities, Florida College System institutions,
and Florida career centers to waive certain fees for veterans.

Section 2: Provides an effective date of upon becoming law.

!I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

State Universitv Svstem

The Board of Governors, based on Fall 2013 enrollment data of veteran dependents using G.l. Bill
benefits and enrolling in 30 credit hours per year, estimates an annual unrealized tuition amount for
the State University System of $2,695,543.34

According to the Board of Governors, the fiscal impact to the State University System is calculated
by using the 2013-2014 FTE enrollment data for active duty students and eligible dependent
students because 2014-2015 data are not yet available. Additionally, the 2014-2015 Tuition and
Fee Survey is used to calculate the system average of lost revenues resulting from the exclusion of
non-resident fees paid by these students.3s

Of the 136 FTE non-resident students listed under active duty, reservist, and eligible dependents,
88 FTE are undergraduate students and 53 FTE are graduate students. The estimated fiscal impact
of waiving the non-resident fee for undergraduate and graduate students is as follows:

Active Duty and Reservists36

Underqraduate Students (4 FTE):
2014-2015 System Non-Resident Fee Revenue = $19,588 * 4 FTE = $78,352

Graduate Students (23 FTE):
2014-2015 System Non-Resident Fee Revenue = $19,966 * 23 FTE = $459,218

33 Section 1009.286(2), F.S.
3a E-mail corre spondence with Board of Governors of the State University System of Florida staff. Februa ry 23, 2015 .
Higher Education and Workforce Subcommittee.
3' State University System of Florida Board of Governor's 2015 Legislative Bill Analysis for CS/HB 35.
36 Id.
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B.

Eligible Dependents and Survivors3T

Underqraduate Students (84 FTE):
2014-2015 System Non-Resident Fee Revenue = $19,588 * 84 FTE = $1,645,392

Graduate Students (25 FTE):
2014-2015 System Non-Resident Fee Revenue = $19,966 * 25 FTE = $499,150

As a result, an estimated $2.7 M in tuition revenue would be foregone by the system if the non-
resident fee is waived for 136 FTE active duty and reservists students and eligible dependents and
survivors at the undergraduate and graduate levels.38

Florida College Svstem

According to the Division of Florida Colleges, the fiscal impact of the bill is indeterminate.
The number of spouses or dependents affected by the recommended changes cannot be
determined with currently available data. Colleges may see a reduction of out-of-state fee revenue
from currently enrolled students benefitting from the proposed changes. The loss in revenue may
be offset by revenues received through increased enrollment due to lower tuition.

For Fiscal Year 2014-15, the weighted average in-state tuition and fees for lower level programs is

$105.21 per credit hour; the weighted average out-of-state tuition and fees is $386.82 per credit
houfe, which is $281.61 above the in-state per credit hour rate.

2. Expenditures:

Existing data elements within the Florida College System Student Data Base may need revision to
identify veterans and their dependents. Florida College System institutions may incur additional
administrative costs to verify and track student eligibility; however, the cost is indeterminate.
Additionally, the potentially increased enrollment would require supplementary resources and
expenditures just as any other enrollment groMh would.a0

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

t'Id.
38 Id.
3e Id.
a0 Florida Department of Education 2015 Agency Bill Analysis, March g,2Ol5.
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Specified veterans using G.l. Bill educational benefits, who would otheruvise be unable to establish
Florida residency for tuition purposes, and spouses and dependents of servicemen who transfer their
benefits would be able to pay in-state tuition rates at state universities, Florida College System
institutions, career centers, and charter technical career centers. Savings are outlined below:

In-State versus Out-qf Stqte Tuition Per Credit / Clock Hour-\al

Auerage
Tuition and Fees

Savings
Per

Credit
Hour

ln-State Out-of-State

COLLEGES
Associate $105 $387 $282
Baccalaureate $120 $51 3 $393

Career Certificates/Applied Technology Diplomal $83 $328 $246
UNIVERSITIES
Undergraduate $198 $688 $490

Graduate2 $433 $1,057 $624
CAREER CENTERS (tuition - per clock hour)

Career Certificates/Applied Technology Diplomal $2.74 $10.s6 $7.82
l Career Cenlers and Charter Technical Cenlers also affer Career Certificate and Applied Technology Diploma
programs. These tuition and fee rates represenl college' conversio n of rates fro m clock ho ur to credit ho ur.

2 Graduate program tuitio n and fee co mpariso ns do not include Law, M edical, Vet M edicine, Dentistry, P harmacy,
P hy6ical Therapy, M aster P ublic Heath, o r Nurse Anesthetist pro grams, which have higher tuitio n and fees.

D. FISCAL COMMENTS:

Generally, it may be difficult for institutions to identify the number of students who will meet the criteria
outlined in the bill and opt to take advantage of the expanded benefits; therefore, the full potential fiscal
impact is indeterminate.

lnstitutions may incur losses in out-of-state fee revenues for current students who become eligible as a
result of this legislation. However, by lowering tuition, institutions may gain additional enrollment, which
may offset those revenue losses.

Currently, for both the Florida colleges and state universities, state funding provides approximately 57
percent of the cost of a student's education, while student tuition provides 43 percent. Significant
increases in enrollment will require additional state funding. Since there is no way to determine
potential enrollment increases, the fiscal impact is indeterminate.

III. COMMENTS

A. CONSTITUTIONALISSUES:

1. Applicability of Municipality/County Mandates Provision:

ot 
State universities: http:/i$.wu,.flbos.edu/about/budget/current.php ; Colleges and Career Center data provided by the Division of

Florida Colleges, and Florida Department of Education, Career and Adult Education
STORAGE NAME: hOO3Sc.EDAS.DOCX PAGE:8
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The bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

RULE-MAKI NG AUTHORITY:

The State Board of Education and Board of Governors may be required to amend any rules or
regulations inconsistent with the provisions of the bill.

B. DRAFTING ISSUES OR OTHER COMMENTS:

None.

!V. AMENDMENTS / COMMITTEE SUBSTITUTE CHANGES

None.
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 35 2015
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A bill to be entitled
An act relating to out-of-state fee waivers for
veterans and dependents; amendj-ng s. 1009.26, F. S. i

revising the Congressman C. W. "Bil-I" Young Veteran

Tuition Vdaiver Program to include out-of-state fee

waivers for certain individual-s receiving specified
federal educati-onal benefits; requiring adoption of
rules and regulations; revising a short titIe,
provi-ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) of section 7009.26, Plorida
Statutes, is amended to read:

1009.26 Fee waivers.-
( 13 ) (a ) There j-s established the Congressman C . W. "Bil-I "

Young Veteran Tuition Waiver Program. A state university,
Fl-orida CoIIege System institution, career center operated by a

schoo1 district under s. 7001-.44, or charter technical career
center shaII waive out-of-state fees for the followlry
individuals:

1. An individual who has been a,i* honorably discharged f rom

veEeran eF the United States Uniformed Services flrrfiod4or€€s,
the United States Reserve Forces, or the Nationaf Guard, and who

physically resides in this state whil-e enrol-Ied in the

institution, regardless of whether the individual is receiving

Page 1 of 2
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21

2B

29
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31
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31
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39

40

47

42

43

44

45

46

41

4B

49

FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 35

federal G.I. BilI educational benefits.
2. Beginninq July 1, 2015, an individual- receivinq

educational- benefits under 38 U.S.C. chapter 30, chapter 33, or
chapter 35, who physicall-y resides in this state while enrolled
in the institution.

(b) Tuition and fees charged to an individual
who qualifies for the out-of-state fee waiver under thj-s

subsection may not exceed the tuition and fees charged to a

resident student.
(c) The rraiver is applieable fer 110 pereenE ef Ehe

requ*re* erediE heurs ef Ehe degree er eerEifieaEe pregram fer
Each state university, Florida

CoIIege System institution, career center operated by a school

di-strict under s. 1001.44, and charter technical- career center
shall report to the Board of Governors and the State Board of
Education, respectively, the number and value of al-l- fee waivers
granted annually under this subsection.

(d) The Board of Governors shall adopt requlations and the
State Board of Education shalI adopt rules to administer this
subsection.

(e){++ This subsection may be cited as the "Congressman

C.W. 'BifI' Young Veteran Tuition Vf,aiver Act."
Section 2. This act shal-I take effect upon becoming a l-aw.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 41 Hazardous Walking Conditions
SPONSOR(S): Local Government Affairs Subcommittee; Metz
TIED BILLS: IDEN./SIM. BILLS: SB 154

BILL #:

REFERENCE ACT!ON ANALYST STAFF DIRECTOR or
BUDGET/POL!CY
CHTEF

1) Local Government Affairs Subcommittee 9Y,ON Zaborske Miller

2) Education Appropriations Subcommittee Sei

3) Education Committee

SUMMARY ANALYSIS

CS/HB 41 relates to identifying, inspecting, and correcting hazardous walking conditions on roads students
walk along or cross in order to walk to school. The current statute applies to elementary school students
through grade 6 living within a 2 mile radius of a school. Currently, the law states the intent is for the condition
to be corrected within a reasonable time, but does not require entities with jurisdiction over a road with an
identified hazardous walking condition to correct the condition. The bill:

. Requires district school boards and other governmental entities to cooperate to identify hazardous
walking conditions;

. Requires the entity with jurisdiction over the road to correct the hazardous condition within a
reasonable time;

. Requires the entity with jurisdiction over the road to include correction of a hazardous condition in

its next annual S-year capital improvements program or provide a statement of the factors justifying

why a correction is not so included;
o Revises the criteria identifying hazardous walking conditions for walkways parallel to the road;
o Creates a new hazardous walking condition category, "crossings over the road";
. Requires additional parties to participate with the representatives of the school district and entity

with jurisdiction over the road in inspecting the walking condition and determining whether it is
hazardous;

o Provides the district school board, after notice, may initiate a declaratory iudgment proceeding if the
local governmental entities cannot agree whether the condition is hazardous; and

o Provides a hazardous walking condition determination may not be used as evidence in a civil action
for damages against a governmental entity.

The bill has an indeterminate fiscal impact on state or local government revenues and expenditures (see Fiscal
Analysis Section).

The bill is effective on July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

!. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Current Situation

Generally, school districts do not receive state funding to transport students in grades K-12living 2
miles or less from the schools they attend.l However, state funds must be allocated to transport any
public elementary school student whose grade level does not exceed grade 62 and who is subjected to
a "hazardous walking condition" until the sooner of correcting the hazard or the projected completion
date of correcting the hazard.3 The intent of the law is for district school boards to Cooperate with the
state or local governmental entities with responsibility for roads to identify and correct hazardous
walking conditions within a reasonable period of time.a

Hazardous Walkino Condition

Hazardous walking conditions currently are classified according to walkways either parallel or
perpendicular to a road along which students must walk to and from school.

For walkways parallelto a road, a hazardous walking condition exists if there is less than a 4-foot wide
surface for students to walk adjacent to the road.s Not only must the walking surface be at least 4-feet
wide, but if the road is uncurbed with a posted speed limit of 55 miles per hour, the walking surface
adjacent to the road also must be at least 3-feet from the edge of the road or it will be a hazardous
walking condition.6

Even if the above criteria are met for walkways parallelto the road, a walking condition nevertheless
will not be considered hazardous if:

. The road is in a residential area with little or no transient traffic;7

. The volume of traffics on the road is less than 180 vehicles per hour, per direction, during
the time when students walk to and from school;s or

o The road is located in a residential area with a posted speed limit of 30 miles per hour or
less.lo

For walkways perpendicular to a road, a hazardous walking condition exists if:
r Traffic volume on the road exceeds the rate of 360 vehicles per hour, per direction, during

the time when students walk to and from school and the crossing site is uncontrolled,
meaning it is an intersection or other designated crossing site where no crossing guard,

t S. 101 1 .63(1), F.S.; FLA. ADMTN. Coor R. 6A-3.001(3) ('A reasonable walking distance for any student who is not
otherwise eligible for transportation pursuant to Section 1011.68, F.S., is any distance not more than two (2) miles
between the home and school or one and one-half (1 112) miles between the home and the assigned bus stop.").
' s. r 006.z3(1), F.s.
' s. t 006.23(1), F.s.; s. 101 1 .68(1)(e), F.S.

] S. t OO.Ze12)(a), F.S. Current law does not define what is a reasonable period of time.
' s. t006.23(a)(a)1., F.s.
o ld.

' s. r oo6.z3(a)(a)2.a., F.s.
" "Traffic volume [is] determined by the most current traffic engineering study conducted by a state or local governmental

A.

agency." S.1006.23(4), F S, s. tooo.z3(axa)2.b., F.s.
'o s. 1006.23(4i(a)2.c., F.s.
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traffic enforcement officer, stop sign, or other traffic control signal is present when students
walk to and from school;1l or

. Total traffic volume on the road exceeds 4,000 vehicles per hour through an intersection or
other crossing site controlled by a stop sign or other traffic control signal and no crossing
guards or other traffic enforcement officers are present during the time when students walk
to and from school.12

lnspectinq. Determininq. & Reportinq Hazardous Walkino Conditions

ldentification of hazardous walking conditions begins when the district school superintendent or that
person's designee receives a request to review a condition perceived to be hazardous to students in
the district living within the 2-mile radius of a school and who walk to school.13

After the request for review is received, the perceived hazardous walking condition is inspected by the
district school superintendent, or designee, and the state or local governmental entity with jurisdiction
over the road.la

Current law requires the district school superintendent, or designee, and the governmental entity having
jurisdiction over the road, or its representative, to mutually determine whether the walking condition is
hazardous to students.

The district school superintendent or designee must report to the Department of Education the final
determination whether the walking condition is hazardous to students.l5

The statute does not provide a process for resolving a dispute between the district school officials and
the government entity with jurisdiction over the subject road as to whether a hazardous walking
condition exists.

Correctino Hazardous Walkino Conditions

Upon determining that a condition is hazardous to students, the district school board must request the
entity having jurisdiction over the road for a determination whether the hazard will be corrected and a
projected completion date for any correction.l6 Current law, however, does not require the entity with
jurisdiction over the road having a hazardous walking condition to correct the condition.

Effect of Proposed Chanses

The bill changes the current law's intent language to make mandatory the cooperation between school
districts and governmental entities to identify hazardous walking conditions. The bill also requires the
governmental entities with jurisdiction over a road with a hazardous walking condition to correct the
condition within a reasonable period of time.

Hazardous Walkino Condition

For walkways parallelto a road, the bill:

" s. 1006.23(4)(b)1., F.s.
" s. 1006.23(4Xb)2., F.s.
" s. r006.23(3), F.s.
'o s. 1006.23(2), F.s.
,r s. 1006.23(3), F.S.

'u s. 1006.2s(z)tol, r.s.
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. Retains the requirement for an area at least 4 feet wide adjacent to the road upon which
students may walk but excludes drainage ditches, sluiceways, swales, or channels, from any
calculation of that 4 foot area;

. By changing the posted speed limit from 55 miles per hour to 50 miles per hour or greater,

expands the number of uncurbed roads required to have at least a 3 foot buffer from the
edge of the road to the required 4 foot area on which students may walk; and

. Removes the exception for roads students walk along in residential areas with little or no
transient traffic.

The bill does not change the criteria for hazardous walking conditions for walkways perpendicular to lhe
road.

The bill adds a new subsection for "crossings over the road." Under this subsection any uncontrolled
crossrng sife17 which students must use when walking to and from school will be considered a
hazardous walking condition if the road has:

o A posted speed limit of 50 miles per hour or greater; or
. 6 lanes or more, not including turn lanes, regardless of the speed limit.

lnspectinq. Determinino. & Reportinq Hazardous Walkino Conditions

Under the bill, inspection of a perceived hazardous walking condition will be initiated by a request for
review from the district school superintendent. The alleged hazardous condition will be inspected jointly
by:

. A representative of the school district;

. A representative of the state or local governmental entity with jurisdiction over the perceived
hazardous location;

o A representative of the municipal police department for a municipal road, a representative of
the sheriff's office of a county road, or a representative of the Department of Transpo(ation
for a State road; and

o lf the jurisdiction is within an area for which there is a metropolitan planning organization, a

representative of that organization.

The bill changes the procedure for determining whether a walking condition is hazardous. lf all
representatives concur the condition constitutes a hazardous walking condition, they must report that
determination in writing to the district school superintendent. The district school superintendent then
must request a position statement from the state or local governmental entity with jurisdiction over the
road regarding correcting the condition.

lf the governmental representatives are unable to reach a consensus, then the reasons for lack of
consensus must be reported to the district school superintendent, who shall provide a report and
recommendation to the district school board. The bill does not state who must submit a report to the
district school superintendent when the governmental representatives are unable to reach a consensus,
which could result in multiple reports, nor does it state what must be included in the report and
recommendation.

Declaratorv Judqment Action

Chapter 86, F.S., relates to declaratory judgment actions and provides that a declaratory judgment
action may be brought in circuit or county court, depending on the jurisdictional amounts involved, "to

" An uncontrolled crossing site, as stated in the discussion of the present situation, means an intersection or other
designated crossing site where no crossing guard, traffic enforcement officer, or stop sign or other traffic control signal is
present during the time students walk to and from school. S. 1006.23(4Xb)1., F.S.
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declare rights, status, and other equitable or legal relations whether or not further relief is or could be
claimed."18 The bill provides that if there is no consensus whether the walking condition is hazardous,
the district school board may initiate a declaratory judgment action.

The bill also provides that if the district school board prevails in the declaratory action, the district
school superintendent is to report the outcome to the Department of Education and initiate a formal
request for correction of the hazardous walking condition by requesting from the entity with jurisdiction
over the road a position statement regarding correction.

Correctino Hazardous Walkino Conditions

The bill revises the process for correcting a hazardous walking condition. Within 90 days after receiving
a request to correct the hazardous walking condition, the state or local governmental entity must inform
the district school superintendent whether the entity will include correction of the hazardous walking
condition in its next annual S-year capital improvements program and, if so, when the correction will be
completed.

lf the next annual S-year capital improvements program will not include correction of the condition, then
the governmental entity must state the factors justifying such conclusion in writing to the district school
superintendent and the Department of Education. The interaction between this requirement and the
bill's statement that the entity with jurisdiction over the road shall repair the hazardous condition within
a reasonable time is unclear.

Evidence in Civil Action

The bill makes the designation of a hazardous walking condition inadmissible as evidence in a civil
action for damages against a governmental entity under s. 768.28, F.S.

B. SECTION DIRECTORY:

Section 1 : Amends s. 1006.23, F.S., by revising criteria for determining hazardous walking conditions for
public school students; revises procedures for inspection and identification of hazardous
conditions; authorizes district school superintendents to initiate formal requests for correction of
hazardous conditions; requires district school boards to provide transportation to students who
would be subjected to hazardous conditions; requires state or local entities with jurisdiction over
roads with hazardous conditions to correct condition; provides requirements for governmental
entities relating to capital improvement programs; and makes the designation of hazardous
walking conditions inadmissible as evidence in civil actions for damages against a governmental
entity.

Section 2: Provides an effective date.

!I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

lndeterminate. The bill may increase the costs related to taking necessary corrective action (1) if
interpreted as requiring corrective action within a reasonable time period after a walking condition is

tt 
s. 86.011, F.s.
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B.

determined to be hazardous; (2) by creating a new category of road crossing, "crossings over the
road"; (3) by applying the hazardous criteria to certain residential neighborhoods formerly excluded
by law; and (4) by changing the criteria for determining acceptable walkways and bringing more
roads under consideration by expanding the applicable speed limit. The more expansive criteria
may result in walking conditions formerly not considered hazardous now being deemed hazardous
walking conditions. To the extent that a local governmental entity does correct the condition, it
would cover any such costs, which amount cannot be quantified at this time.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

lndeterminate. The bill may increase the costs related to taking necessary corrective action (1) if
interpreted as requiring corrective action within a reasonable time period after a walking condition is
determined to be hazardous; (2) by creating a new category of road crossing, "crossings over the
road"; (3) by applying the hazardous criteria to certain residential neighborhoods formerly excluded
by law; and (4) by changing the criteria for determining acceptable walkways and bringing more
roads under consideration by expanQing the applicable speed limit. The more expansive criteria
may result in walking conditions formerly not considered hazardous now being deemed hazardous
walking conditions. To the extent that a state entity does correct the condition, it would cover any
such costs, which amount cannot be quantified at this time.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

FISCAL COMMENTS:

The bill requires correction of hazardous walking conditions within a reasonable period of time.
However, because the bill does not set any time frame by which a hazardous walking condition must be
corrected nor penalize a state or local governmental entity for failing to correct the condition, it is
unlikely that there is an associated fiscal impact.

C.

D.

I!I. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not compel counties or municipalities with jurisdiction over particular roads having
hazardous walking conditions to correct such conditions within a specific time or subject to a specific
consequence. Thus, the bill does not mandate local governments take any corrective action or
expend funds beyond such amounts as called for under the present law. To the extent requiring the
correction of hazardous walking conditions "within a reasonable time" may operate to increase
expenditures in a shorter time frame, the bill could operate as a mandate under Art. Vll, s. 18(a), Fla.
Const. lf so, the legislation would still bind county and city governments if:

a. The Legislature expressly determines the proposed law fulfills an important state interest;
and either

b. The expenditure is required to comply with a law that applies to all persons similarly
situated, including state and local governments; or
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B.

c. The bill is approved by a two-thirds vote of the membership in each chamber.le

A bill interpreted as requiring expenditures by counties and municipalities is exempt from the
constitutional mandate provision if the bill would have an insignificant fiscal impact.2o

lf the fiscal impact of the bill is calculated not to exceed $1.9 million, the impact is insignificant and
there is no mandate. However, if the potential cost exceeds $1.9 million, to meet the terms of the
constitutional provision the bill would require an express determination by the Legislature that the bill
fulfills an important state interest.

2. Other:

None.

RULE-MAKI NG AUTHORITY:

None.

DRAFTING ISSUES OR OTHER COMMENTS:

None.

C.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On February 9,2015, the Local Government Affairs Subcommittee adopted an amendment and reported the
bill favorably as a committee substitute. The amendment clarifies the type of proceeding the district school
board may bring to resolve a dispute as to whether a hazardous walking condition exists on a particular road.
The bill provided for an administrative hearing under ch. 120, F.S. The amendment instead provides for
resolution by a declaratory judgment action under ch. 86, F.S. The amendment also makes a technical
correction. This analysis is drafted to the committee substitute as passed by the Local Government Affairs
Subcommittee.

" Art. vll, s. 18(a), Fla. const.
'o Long standing policy of the legislature has deemed "insignificant fiscal impact" to be an amount equal to 10 cents per
capita. Since Florida's population was estimated to be approximately 19 million people in 2009, a fiscal impact of less
than $1 .9 million statewide on cities and counties is deemed "insignificant" for purposes of Art. Vll, s. 18(d), Fla. Const.
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 41 2015

A bill to be entitled
An act relating to hazardous walking conditions;
amending s. 7006.23, E.S.; revising criteria that
determine a hazardous walking condition for public
school students; revising procedures for inspection
and identification of hazardous walking conditions;
authorizinq a district school- superintendent to
initiate a formal request for correction of a

hazardous walking conditj-on,' authorizing a district
school board to initiate a declaratory judgment

proceeding under certain circumstances and providing
requlrements therefor; requiring a di-strict school

board to provide transportation to students who wou1d

be sub;ected to hazardous wal-king conditions;
requiring state or local governmental entities with
jurisdiction over a road with a hazardous walking
condition to correct the condition within a reasonable
period of time; providing requirements for a

governmental entity relating to its capital
improvements program; providing requirements relating
to a civil action for damages; providing an effective
date.

Be It Enacted by the Legislature of the State of Fl-orida:

Section 1. Section 7006.23, Florida Statutes, is reordered
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49
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52

and amended to read:

1006.23 Hazardous wal-king conditions.-
(1) DEFINITION.-As used in this section, the term

"student" means any public elementary school- student whose grade

fevel does not exceed qrade 6.

(2 ) HAZARDOUS VIALK]NG

CONDITIONS . _

(a) Walkways parallel to the road.-
1. It shall be considered a hazardous walking condition

with respect to any road along which students must walk in order
to walk to and from school if there is not an area at least 4

feet wide adjacent to the road, not including drainage ditches,
sl-uiceways, swales, or channels, having a surface upon which

students may walk without bei-ng required to wal-k on the road

surface. In addition, whenever the road along which students
must walk is uncurbed and has a posted speed l1mit of 50 €5

miles per hour or greater, the area as described above for
students to walk upon shall be set off the road by no l-ess than

3 feet from the edqe of the road.

2. @ Subparagraph 1. does d-o not apply
when the road along which students must walk:

#i.g

1H fs a road on whlch the volume of traffic is Iess than

180 vehicfes per hour, per direction, during the time students
wal-k to and from school; or

Page2of 7
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 41 2015

b.* Is located in a residential area and has a posted

speed limit of 30 mil-es per hour or less.
(b) Walkways perpendicular to the road.-It shal-l- be

considered a hazardous walking condition with respect to any

road across which students must wal-k in order to walk to and

from school if:
1. {€ The traffic vol-ume on the road exceeds the rate of

360 vehicles per hour, p€r direction (including a1I lanes),
during the time students wal-k to and from school and if the

crossing site is uncontrolled. Eor purposes of this subsection,
an "uncontroll-ed crossing site" is an j-ntersection or other
designated crossing site where no crossing guard, traffic
enforcement offj-cer, or stop sign or other traffic controf
signal is present during the times students walk to and from

school.
2. {€ The total traffic vofume on the road exceeds 4,000

vehicl-es per hour through an intersection or other crossing site
control-led by a stop sign or other traffic control siqnal,
unl-ess crossing guards or other traffic enforcement officers are

also present during the times students walk to and from school.

53

54

55

56

51

5B

59

bU

61

62

63

64

65

66

61

6B

69

10

17

12

13

14

15

16

to

Traffic volume shall- be determined by the most current traffic
engineering study conducted by a state or l-ocal- governmental

agency.

(c) Crossings over the road.-ft shall be considered a

hazardous walkj-ng condition with respect to any road at any
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19
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B3
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BB

B9
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99

100

101

702

103

L04

uncontrolled crossing site which students must wal-k in order to
walk to and from schoo] if :

1. The road has a posted speed l-imit of 50 miles per hour

or greater; or
2. The road has six l-anes or more, not incl-uding turn

l-anes, regardless of the speed 1imit.
(3) TDENTTFTCATTON OF HAZARDOUS CONDITTONS.-

(a) Vdhen a request for review is made pI t€ the district
school superintendent with respect to a road over whj-ch a state
or 1ocal governmental entity has jurisdiction #
seheo' superinEenderE's des*qnee concernj-ng a condition
perceived to be hazardous to students in that di-strict who Iive
within the 2-mi1e limit and who walk to school, such condition
shalI be inspected jointly by a representative of the school
district, €:nd a representative of the state or l-ocal
governmental entity with tha+*as jurisdiction over the
perceived hazardous location, and a representative of the
municipal pol-ice department for a municipal road, a

representative of the sheriff's office for a countv road, or a

representative of the Department of Transportation for a state
road. If the jurisdiction is within an area for which there is a

metropol-itan planninq organization, a representative of that
organization shall also be included. The governmental

representatives shall determine whether the condj-tion
constitutes a hazardous walking conditi-on as provided in
subsection (2). If the governmental representatives concur that
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105

106

107

108

109

110

111

7!2

113

t1_4

115

116

1,1,1

118

779

720

721

722

723

724

725

t26

t21

t2B

129

130

a conditj-on constitutes a hazardous wal-king condition as

provided in subsection (2), thev shalI report that determination
in writing to the district school superintendent, who shaIl
initiate a formal request for correction as provided in
subsection (4).

(b) If the governmental representatives are unable to
reach a consensus, the reasons for l-ack of consensus shall be

reported to the district school- superintendent, who shall
provide a report and recommendation to the district schoof

board. The district school board may initiate a proceedj-ng under

chapter B5 seeking a determination as to whether the condition
constitutes a hazardous walking condition as provided in
subsection (2) after providing at least 30 days' notice in
writing to the local qovernmental entities having jurisdiction
over the road of its intent to do so unless, within 30 days

after such notice is provided, the l-ocal- qovernmental entj-ties
concur in writing that the condition is a hazardous wal-king

condition as provided in subsection (2) and provide the position
statement pursuant to subsection (4). If a proceeding is
initiated under this paragraph, the district school board has

the burden of proving such condition by the greater weight of
evidence. If the district school board prevails, the district
schoof superintendent shalf report the outcome to the Department

of Education and j-nitiate a formal request for correction of the
hazardous wal-king condition as provided in subsection (4). The

disErieE sehee] superintendenE er his er her desiqnee and Ehe
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1-42

]-43

744

1,45

746

747
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150

151

!52

153

154

155

156

sEaEe er leeaI gevernmental enEiElr er iEs represenEaEive shaII
Ehen mal<e a final deEerminaEien Ehats is muEually aqreed upen

regarding, rrheEher Ehe hazardeus eendiEien meeEs Ehe sEaEe

eriEeria pursuanE Ee Ehis seeEien, The disErieE seheel

super*nEendenE er his er her designee sha}l reperE this f*na}
deEerminatien Ee Ehe DeparEmenE:

_@la+ TRANSPORTATION; CORRECTION OF HAZARDS.-

(a) A district schoof board

seheel*ea-ds and other governmental entities shall work

cooperatively to identify conditions that are hazardous along

boardstudent walking routes to school, and a district schoof

shall provide transportatj-on to
students who would be subjected to such conditions.
Additionall-y, state or local
governmental entiti-es with jurisdiction over a road along
which a hazardous walking condition is determined to exist shaII
correct the condition within a

reasonable period of time.
(b) Upon a determination pursuant to subsection (3) thi+

seet-ien that a hazardous walking condition exists i€-&azanrdor*s

€€--+td€n+s, the district schoof superintendent beard shal-l-

request a posj-tion statement with respect to correction of such

condition deter=mj*a*jsn from the state or local- governmental-

entity with hi+ing jurisdiction over the road. Withln 90 davs

after receiving such request, the state or local governmental

entity shal-l- inform the district school superintendent r€gla#+inq
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whether the entity wil-l- incl-ude correction of the hazardous

wafkinq condj-tion j-n its next annual 5-year capitaf improvements

program and, if so, when correction of
the condition will- be completed. If the hazardous walking
condi-tion wiII not be included in the state or l-ocaf

governmental entity's next annuaf S-year capitaf improvements

program, the factors justifying such conclusion must be stated
in writinq to the district schoo] superintendent and the
Department of Education reqardinq a prejeeEed eempleEien daEe.

(c) State funds shall- be allocated for the transportation
of students subjected to a hazardous walking condition. However,

such funding shall cease upon

correction of the hazardous walking condition h=*a-r.d or upon the
projected completion date, whichever occurs first.

(5) CIVIL ACTION.-In a civil action for damages brought
against a qovernmental entitv under s. 768.28, the desiqnation
of a hazardous walking condition under this section j-s not

admissible in evidence.

Section 2. This act shall take effect July 1, 20t5.
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Amendment No. 1

COMMITTEE / SUBCOMMITTEE ACT ]ON

COMMITTEE/SUBCOMM]TTEE AMENDMENT

Bill No. CS/HB 47 (2015)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

EAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N )

(Y/N )

(Y/N)

(Y/N)

(Y/N )

Committee/Subcommittee hearing bill: Education Appropriations
Subcommittee

Representative Metz offered the following:

Anendnent (with title amendment)

Remove Lines 106-174 and insert:
provided in subsection (2), the governmental- entity with
jurisdiction shal-l- report that determination in writing to the

district school- superintendent, who shal1 initlate a forma.l-

request for correction as provided in subsection (4).
(b) If the governmental- representatives are unable to

reach a consensus, the reasons for lack of consensus shal-L be

reported to the district school- superintendent, who shall
provide a report and recommendatlon to the district schoo]

board. The district school- board may initiate a proceeding under

chapter 86 seeking a determination as to whether the condition
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5790277 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 47 (201-5)
Amendment No. 1

constitutes a hazardous wal-king condition as provided in
subsection (2) after providing at l-east 30 days' notice in
writing to the local- governmental entitj-es having jurisdiction
over the road of its intent to do so unless, within 30 days

after such notice is provided, the l-ocal- governmental entities
concur in writing that the condition is a hazardous wal-king

condition as provided in subsection (2) and provide the position
statement pursuant to subsection (4). If a proceeding is
initiated under this paragraph, the district school board has

the burden of proving such condition by the greater wej-ght of
evidence. If the district school- board prevail-s, the district
school- superintendent shall report the outcome to the Department

of Education and initiate a formal- request for correction of the

hazardous wal-king condition as provided in subsection (4). Tle
disErieE seheel st*per*ntendenE er his er her des*gnee and the

sEaEe er leeal gevernmenEal enEiEy er iEs represenEat*ve shall
Ehen malee a fina] deEerminaEien EhaE is muEua*ltr agreed upen

regard*ng rrheEher Ehe hazardetrs eend*Eien meeEs Ehe sEate

er
superinEendenE er his er her des*gnee sha]I repert Ehis fina]

JIL{?}, TRANSPORTATION; CORRECTIoN oE HAZARDS.-

(a) A district school- board It *s tntended that d*stsriet
seh.e-eJ*ea-ds and other governmental- entities shal-I work

cooperatively to identify conditions that are hazardous along
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5790277 COMMI TTEE / SUBCOMMI TTEE AMENDMENT

Bill No. CS/HB 4L (2015)
Amendment No. 1

student walking routes to school, and a district school board

shall provide transportation to
students who woul-d be subjected to such conditions.
Additionally, state or local-

governmental entities with haiFirrg jurisdiction over a road along

whlch a hazardous wal-king condition is determined to exist shafl
correct the condition within a

reasonable period of time.
(b) Upon a determination pursuant to subsection (3) thi€

seet-i-en that a hazardous wal-king condition exists i++a=a-Ceus
t€F++.ud€.n+€,, the district school- superintendent b.e+rd shal1

request a posj-tion statement with respect to correction of such

condition dete+mj*at*en from the state or l-ocal- governmental

entlty with na:ring jurisdiction over the road. Within 90 days

after recei-ving such request, the state or local governmental-

entj-ty shal-l inform the district school- superintendent =eg+rd-ing
whether the entity wil-l- incl-ude correctj-on of the hazardous

walking condition in its next annual- 5-year transportation work

program and, if so, when correctj-on of
the condition wil-l- be compl-eted. If the hazardous walking
condition wil-I not be inc]uded in the state or l-ocal-

governmental entity's next annual S-year transportation work

program, the factors justj-fying such concl-usion must be stated
in writing to the district school- superintendent and the
Department of Education regarding a prejeeEed eempletsien daEe.
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5790277 COMMI TTEE / SUBCOMM] TTEE AMENDMENT

Bill No. CS/HB 47 (2015)
Amendment No. 1

(c) State funds shall- be al-located for the transportation
of students subjected to a hazardous walking condition. However,

such funding shall- cease upon

correction of the hazardous walking condition h€frrd or upon the
projected completion date, whichever occurs first.

(5) CIVIL ACTION.-In a civll- action for damages brought

against a governmental- entity under s. 768.28, the designation
of a hazardous walking condition under this section is not

admissibl-e in evidence.
(6) INTERLOCAL AGREEMENTS.-This section does not prohibit

a district school board and other governmental entities from

entering into an interl-ocal- agreement pursuant to s. 163.31777

that addresses the identification and correction of hazardous

wal-king conditions, if such agreement:

(a) Establ-ishes the same or higher standards for the

safety of students walking to school- as the standards provided

in this section;
(b) Establj-shes the same or a more rigorous process for

j-dentifying hazardous walking conditions as the processes

provided in thj-s section; or
(c) Implements the Safe Paths to School-s Program as

provided in s. 335. 066.

TITLE AMENDMENT
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s790277 COMMITTEE / SUBCOMMI TTEE AMENDMENT

Bill No. CS/HB 41 (2015)
Amendment No. 1

Remove l-ines 19-21 and insert:
governmentaL entity relating to its transportation
work program; providing requirements relating to a

civil- action for damages; providing that certain
interloca1 agreements that meet specified criteria are

not prohibited under this section; providing an

effective
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 587 Education PersonnelBILL #:
SPONSOR(S): K-12 Subcommittee, Spano
TIED BILLS: lDEN.rSlM. BILLS: SB 888

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET'POLICY CH!EF

1) K-12 Subcommittee 9 Y, 0 N, As CS Beagle Fudge

2) Education Appropriations Subcommittee Dobson

3) Education Committee

SUMiNARY ANALYSIS

DOE is required to investigate complaints of misconduct committed by certified educators. DOE employees who are
responsible for investigating or prosecuting misconduct by certified educators are not currently authorized to access
child abandonment, abuse, or neglect records held by the Department of Children and Families (DCF). The bill

authorizes DCF to disclose child abandonment, abuse, or neglect records to DOE employees who investigate or
prosecute misconduct by certified educators.

Public school educators are immune from personal liability through the doctrine of sovereign immunity. There are
also specific statutory protections in place for such educators. There is currently not a publicly administered
statewide liability insurance program for educators.

Beginning with the 2015-16 school year, the bill requires DOE to administer a statewide educator liability program

for public school educators. Coverage must be provided to all full-time instructional personnel free of charge. Part-
time instructional personnel, administrative personnel, and student teachers participating in clinical field experience
may opt to receive liability coverage, at cost.

The Education Practices Commission (EPC) is a 25 member panel comprised of educators, parents. former school
board members, and law enforcement officials that is responsible for adjudicating complaints of misconduct
committed by certified educators. The EPC is authorized to suspend or revoke an educator's certificate and may
impose other sanctions if the Department of Education (DOE) finds probable cause to prosecute a complaint. Law
enforcement members of EPC are not required to be Florida residents. The law does not provide membership for
public virtual school administrators, former charter school governing board members, and former district school
superintendents. The bill revises the membership of the EPC to include membership opportunities for school
administrators employed by virtual schools; former charter school governing board members; and former district
school superintendents, assistant superintendents, or deputy superintendents. The bill also requires all EPC
members to be Florida residents and authorizes the appointment of emeritus members. Additionally, the bill

authorizes the commissioner to issue a letter of guidance to a certified educator upon finding that probable cause to
prosecute a complaint does not exist

The bill has a fiscal impact on state government, as funding for the educator liability insurance program will be
subject to appropriation in the GeneralAppropriations Act (GAA). The proposed GAA provides an appropriation of
$1.2 million. See Fiscal Analysis & Economic lmpact Statement.

The billtakes effect upon becoming a law.

This document does not r€flect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0587b.EDAS.DOCX
DATE:3/18/2015



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Present Situation

Education Practices Commission

The Education Practices Commission (EPC) is a panel that is responsible for adjudicating complaints of
misconduct committed by certified educators. The EPC is authorized to suspend or revoke an
educator's certificate and may impose other sanctions.l The EPC consists of 25 members, including:

. Eight teachers;

. Five administrators, at least one of whom must represent a private school;

. Seven lay citizens, five of whom must be parents of public school students with no family
relation to a public school employee and two of whom must be former district school board
members; and

. Five sworn law enforcement officials.

EPC members are appointed by the State Board of Education based upon nominations by the
Commissioner of Education and subject to Senate confirmation. Teacher, school administrator, and lay
members of the EPC must be Florida residents. Residency is not required of law enforcement
members.2

The Department of Education (DOE) is required to investigate complaints of misconduct committed by
certified educators to determine if probable cause exists to refer the matter for prosecution by the
EPC.3 DOE investigative staff must advise the Commissioner for Education regarding the findings of
the investigation. DOE's legal department must review the investigation and advise the commissioner
as to whether probable cause exists to prosecute the complaint. Unless the complaint involves a felony
or crime of moral turpitude, the commissioner may enter into a deferred prosecution agreement with the
certified educator in lieu of finding probable cause. The commissioner must dismiss a complaint if
probable cause does not exist to commence prosecution.a

Florida law provides that records held by the Department of Children and Families (DCF) regarding
reports of child abandonment, abuse, or neglect are confidential and exempt from public records
disclosure requirements. The law authorizes disclosure of these records to a limited list of individuals,
e.9., state or local government, law enforcement, or court officials who investigate or adjudicate alleged
child abuse or provide supportive services to child abuse victims.s The law does not authorize
disclosure of child abuse records to DOE employees who are responsible for investigating or
prosecuting misconduct by certified educators.

Educator Liability

Public school educators are immune from personal liability through the doctrine of sovereign immunity.6
There are also specific statutory protections in place for such educators. Each district school board may

I Section 1012.795(l), F.S.
2 Section l}l2.79(l)
3 Section 1012.796(l), F.S.
a Section 1012.796(3), F.S.
5 Section 39.202(l)-(2), F.S.
6 "No officer, employee, or agent of the state or of any of its subdivisions shall be held personally liable in tort or named as a party
defendant in any action for any injury or damage suffered as a result ofany act, event, or omission ofaction in the scope ofher or his
STORAGE NAME: h0587b.EDAS.DOCX
DATE: 3/18/2015
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provide legal services for officers and employees charged with civil or criminal actions arising out of, or
in the performance of, their assigned duties and responsibilities. Additionally, district school boards
must reimburse reasonable legal expenses incurred by officers and employees of school boards who
are charged with civil or criminal actions arising out of or in the perfo_rmance of assigned duties and
responsiLilities upon successful defense by the employee or officer.T Furthermore, except in the case of
excessive force or cruel and unusual punishment, a teacher or other member of the instructional staff, a
principal or the principal's designated representative, or a bus driver, may not be held civilly or
criminally liable for any action carried out in conformity with state board and district school board rules
regarding the control, iiscipline, suspension, and expulsion of students.s

Student participants in a state-approved teacher preparation program are accorded the^same legal
protection as a certified educator while serving in a supervised cfinical field experience.e As such,
student participants are shielded from personal liability while serving in their official capacity.

Effect of Proposed Ghanqes

Records Disclosure
The bill authorizes DCF to disclose child abandonment, abuse, or neglect records to DOE employees
who investigate or prosecute misconduct by certified educators.

Liability lnsurance
Beginning with the 2015-16 school year, the bill requires DOE to administer a liability insurance
program to protect public school educators from liability for claims arising from incidents occurring while
performing job responsibilities. The program must provide coverage amounting to $2 million to all full-
time instructional personnel.l0 Parttime instructional personnel, administrative personnel, and student
teachers participating in clinicalfield experience through a state-approved teacher preparation program
may opt to receive liability coverage, at cost. Each district school board must notify eligible school
district personnel and student teachers participating in clinical field experience in the district regarding
the coverage. Postsecondary institutions and district school boards are prohibited from requiring
student teachers to obtain liability coverage. By Aug 1 of each year, every school board is required to
notify specified personnel that liability insurance is available.

DOE must consult with the Department of Financial Services to select the most economically prudent
and the cost-effective means of implementing the program through self-insurance, a risk management
program, or competitive procurement. Funding for the program is contingent upon appropriation in the
General Appropriations Act.

Ed ucation Practices Com m ission
The bill revises the membership of the EPC as follows:

. The number of teacher members is increased from 8 to 10.
o The one school administrator slot currently reserved for a private school administrator may also

be filled by a virtual school administrator.
o The number of parent members is reduced from five to four.
o The two membership slots currently reserved for former district school board members remain,

but are no longer classified as "lay citizen" slots and may also be filled by a former charter

employment or function, unless such officer, employee, or agent acted in bad faith or with malicious purpose or in a manner exhibiting
wanton and willful disregard of human rights, safety, or property." Section 768.28(9)(a), F.S.
7 Section 1012.26, F.S.
8 Section 1012.75, F.S.
e Section 1012.39(3), F.S.
l0 Instructional personnel include classroom teachers; staffwho provide student personnel services, e.g., guidance counselors, social
workers, career specialists, and school psychologists; librarians and media specialists; other instructional staff, e.g., iearning resource

specialists; and education paraprofessionals under the direct supervision ofinstructional personnel. Section 1012.01(2), F.S.
STORAGE NAME: hOS87b.EDAS.DOCX PAGE: 3
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school governing board member or former district school superintendent, assistant
superintendent, or deputy superintendent.

. The number of sworn law enforcement officials is reduced from five to four.

. The Commissioner of Education, upon request or recommendation from the EPC, is authorized
to appoint up to five emeritus members to serve one-year terms. Emeritus members may serve
up to five one-year terms, are voting members for discipline hearings, and are nonvoting
members for other matters. Such members are not subject to Senate confirmation.

. All members of the EPC must be Florida residents.

Currently, the commissioner must dismiss a complaint if the complaint is not supported by probable cause. The
bill allows the commissioner to issue a letter of guidance to a certified educator if probable cause does not

exist and the complaint must be dismissed.

B. SECTION DIRECTORY:

Section 1. Amends s. 39.202, F.S., relating to Confidentiality of reports and records in cases of child
abuse or neglect.

Section 2. Amends s. 1012.39, F.S., relating to Students performing clinicalfield experience.

Section 3. Amends s. 1012.75, F.S., relating to Liability of teacher or principal.

Section 4. Amends s. 1012.79, F.S., relating to the Education Practices Commission.

Section 5. Amends s. 1012.796, F.S., relating to Complaints against teachers and administrators.

Section 6. Provides that the bill takes effect upon becoming a law.

!I. FISGAL ANALYSIS & ECONOitlIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The bill has a fiscal impact on state government, as funding for the educator liability insurance
program will be subject to appropriation in the GAA. The House proposed 644 provides funding for
the program at $1.2 million.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.
STORAGE NAME: h0587b.EDAS.DOCX
DATE:3/18/2015
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!!I. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDITIIENTS' COMiIITTEE SUBSTITUTE CHANGES

On March 11, 2015, the K-12 subcommittee adopted a strike-all amendment and reported the bill favorably
as a committee substitute. The amendment added provisions:

o Requiring DOE to establish an educator liability insurance program.
. Specifying program administration and eligibility requirements.
. Requiring school boards to notify eligible educators and student teachers regarding liability

insurance coverage.
o Prohibiting postsecondary institutions and school boards from requiring student teachers to obtain

liability insurance.

The amendment also restored the total membership of the EPC to 25 members and reduced the number of
parent members from five to four. The bill increased the EPC's total membership from 25 to 27 members
and the number of parent slots from five to six. Rather than authorizing the Commissioner of Education to
issue of a letter of guidance to a certified educator in lieu of a finding of probable cause, the amendment
authorizes issuance of the letter upon dismissal of a complaint.

This bill analysis is drafted to the committee substitute.
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 587 2015

1

2

3

4

5

6

1

B

9

10

11

T2

13

74

15

L6

L1

1B

T9

20

27

22

23

24

25

26

A biII to be entitled
An act relating to education personnel; amending s.

39.202, E.S.; authorizLnq certain employees or agents

of the Department of Education to have access to
certain reports and recordsi amending s. 1072.39,

F.S.; providj-ng requirements regarding liabi-1ity
insurance for students performing clinj-cal fietd
experience; amending s. L072.15, F.S., requiring the

department to administer an educator liabili-ty
insurance program; specifying program administration
and eligibility requirements; amending s. !0L2.19,

F.S.; revising Education Practices Commission

membership,' authoriztnq the Commissioner of Education

to appoint emeritus members to the commissioni

amending s. 10L2.796, F.S.; authorizing the

commissi-oner to issue a Letter of guidance j-n response

to a complaint against a certlfied teacher or

administratori providi-ng an effective date.

Be It Enacted by the Legislature of the State of Elorida:

Sectlon 1. Paragraphs (q) through (s) of subsection (2) of
section 39.202, Florida Statutes, are redesignated as paragraphs

(r) through (t), respectively, and a new paragraph (q) is added

to that subsection, to read:

39.202 Confidentiality of reports and records in cases of

Page 1 of7
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21

2B

29

30

31

JZ

33

34

35

35

31

3B

39

40

41

42

43

44

45

46

41

4B

49

50

51

child abuse or negl-ect.-
(2) Except as provided in subsection (4), access to such

records, excluding the name of the reporter which shall- be

rel-eased only as provided in subsection (5), shall be granted

only to the fol-lowing persons, officials, and agencies:
(q) An employee or agent of the Department of Education

who is responsible for the investigation or prosecution of
misconduct by a certified educator.

Section 2. Subsection (3) of section L01,2.39, Florida
Statutes, is amended to read:

1,072.39 Employment of substitute teachers, teachers of
adult education, nondegreed teachers of career education, anci

career specialists; students performing cllnical field
experience . -

(3) A student who is enrolled in a state-approved teacher
preparati-on program in a postsecondary educational institution
that is approved by rules of the State Board of Education and

who is jointly assigned by the postsecondary educational-

i-nstitution and a district school board to perform a clinical
field experience under the direction of a regularly employed and

certified educator shall-, while serving such supervised clinical-
field experience, be accorded the same protection of law as that
accorded to the certified educator except for the right to
bargain collectively as an employee of the district school
board. The district school board providing the cl-inical field
experience shall notify the student el-ectronically or in writing

Page2of 7
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FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 587 2015

of the avai-labiIity of educator Iiabj-lity insurance under s.

1012.75. A postsecondary educational institution or district
school board may not require a student enrolled in a state-
approved teacher preparation program to purchase Iiability
insurance as a condition of participation in any clinical field
experience or related activity on the premises of an elementary

or secondary school.
Section 3. Subsection (3)

Florida Statutes, to read:

is added to section 101-2.15,

101,2.1 5 Liabj-lity of teacher or principal;-e<ees.si=ve

€.ere.-
(3) Beginning with the 2015-2015 school year, the

Department of Education shall administer an educator liability
insurance program, as provided in the Generaf Appropriation Act,

to protect full-time instructional personnel, as defined by the

district school board, from liability for monetary damages and

the cost of defense of actions resulting from claims made

against the instructional- personnel arising out of occurrences

in the course of activities within the instructionaf personnel's
professional capacity. Eor purposes of this subsection, the term

"instructional personnel" has the same meaning as provided in s.

1,012 .01 (2) .

(a) Liability coveraqe, in an amount not less than $2

miIlion, shall be provided to aIl ful1-time instructional
personnel, as defined by the district school board. Liability
coverage may be provided to the following individuafs who choose
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BO

B1

dZ

B4

B5

B6

Q1

BB
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90

9B

99

100

101

702

103

104

9t

92

93

94

95

96

91

to participate in the program, at cost: part-ti-me instruct j-onaI

personnel, as defined by the district school board,

administrative personnel-, as defined by the di-strict school

board, and students enrol-Ied in a state-approved teacher
preparation program pursuant to s. 1012.39(3).

(b) Annual-ly, by August 1, each district school board

shall- notify personnel specified in paragraph (a) of the

liability coverage provided pursuant to this subsection. The

department shall develop the form of the notice which shall be

used by each district school board. The notice shall- be on an B

1/2-inch by 5 1/2-inch postcard and include the amount of
coverage, a general description of the nature of the coverage,

and the contact information for coverage and claims questions.
The notificatlon shall be provided separately from any other
correspondence. Each district school- board sha.l-l certify to the

department, by August 5 of each year, that the notification
required bv thj-s paragraph has been provided.

(c) The department shall consul-t with the Department of
Financial Services to select the most economicall-y prudent and

cost-effective means of implementing the program through self-
insurance, a risk management program, or competitive
procurement.

Section 4. Subsection (1) of section 101,2.79, Florida
Statutes, is amended to read:

7012.19 Educatj-on Practices Commission; organization.-
(1) The Education Practices Commj-ssion j-s composed
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105

105

107

108
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110

111

772
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774

115

]-L6

711

118

1,L9

120

721

1.22

l-23

L24

]-25

125

L21

t2B

129

130

€€ns-i€ts of the following 25 members: lOz4nelndi*gi€ teachers;

5 admi-nistrators, dt least one of whom represents sha}}
rgpres.en+ a private or virtual- school , 4 + 1ay citizens who arez

# parents of public school students and who are

unrelated to pubJ-ic school employees; afid 2 #
former charter school governing board or district. school board

members or former superintendents, assistant superintendents, or

deputy superintendents; and 4 5 sworn law enforcement officials,
appointed by the State Board of Education from nominations by

the Commj-ssioner of Education and subject to Senate

confirmation. Prior to making nominations, the commissioner

shalI consult wit.h teaching associations, parent organizati-ons,

law enforcement agencies, and other involved assoclations in the

state. In making nominations, the commissioner shaII attempt to
achieve equal geographical- representation, as closely as

possible.
(a) A teacher member, in order to be qualified for

appointment:
1. Must be certified to teach in the state.

2_!3- Must have practiced the profession in this state for
at Ieast 5 years immediately preceding the appointment.

(b) A school administrator member, in order to be

qualified for appolntment:
1. Must have an endorsement on the educator certificate in

the area of school administration or supervision.
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752
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1-54

155

156

?_:.3- Must have practiced the profession as an

administrator for at Ieast 5 years immediately preceding the

appointment.
(e) The lay mendeers musE be residenEs ef Ehe sEaEe,

]rI€)- The law enforcement official- members must have

served j-n the profession for at Ieast 5 years immediately
preceding appointment and have background expertise in child
safety.

(d) The Commissioner of Education, upon request or
recommendation from the commission, may also appoint up to 5

emeritus members from the commission's prj-or membership to serve

1-year terms. Notwlthstanding any prior service on the

commi-ssion, an emeritus member may serve up to five 1-year
terms. An emeritus member serves as a voting member at a

discipline hearing and as a consulting but nonvoting member

durinq a business meetj-ng.

(e) A11 members must be residents of the state.
Section 5. Subsection (3) of section 1012.196, Fl-orida

Statutes, is amended to read:

1,012.196 Complaints against teachers and administrators;
procedure; penalties.-

(3) The department staff shall advise the commissioner

concerning the findings of the investigation. The department
general counsel- or members of that staff shall review the

investigation and advise the commissioner concerning probable
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cause or lack thereof. The determination of probable cause shaII
be made by the commlssioner. The commissioner shall provide an

opportunity for a conference, if requested, pri-or to determining
probable cause. The commissioner may enter into deferred
prosecution agreements in Iieu of finding probable cause if, in
his or her judgment, such agreements are in the best interests
of the department, the certificateholder, and the public. Such

deferred prosecution agreements shall become effective when

filed with the clerk of the Education Practlces Commission.

However, a deferred prosecution agreement may shal* not be

entered into if there is probable cause to believe that a felony
or an act of moral- turpitude, as defined by rule of the State
Board of Education, has occurred. Upon finding no probable

cause, the commissioner shalI dismiss the complaint and may

issue a letter of guidance to the certificateholder.
Section 6. Thj-s act shal-l take effect upon becoming a law.
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Amendment No. 1

COMMITTEE / SUBCOMMITTEE ACT ION

ADOPTED W/O OBJECT]ON (Y/N)

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 587 (2015)

ADOPTED

ADOPTED AS AMENDED

FA]LED TO ADOPT

W]THDRAWN

OTHER

Committee/Subcommittee hearing bill: Education Appropriations
Subcommittee

Representative Spano offered the following:

Anendment

Remove l-ines 61-83 and insert:
to protect full--time instructional personnef from fiability for
monetary damages and the costs of defending actions resulting
from cl-aims made against the instructional- personnef arising out

of occurrences in the course of activities within the
instructional personnel-'s professional- capacity. For purposes of
this subsection, the terms "full-timer " "part-timer " and

"administrative personnel-" shal-l- be defined by the individual
district school- board. Eor purposes of thj-s subsection, the term

"instructional- personnel" has the same meaning as provided in s.

1012 .0L (2) .

41 2795
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Bill No. CS/HB s87 (2015)
Amendment No. 1

(a) Liability coverage of at l-east $2 mil-l-ion shall- be

provided to all full--t j-me instructional personnel-. Liabil-ity
coverage may be provided to the foll-owing individuals who choose

to participate in the program, at cost: part-time instructional
personnef, administrative personnel-, and students enroffed in a

state-approved teacher preparation program pursuant to s.

1,072.39 (3) .
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7091 PCB HEWS 15-02 Postsecondary Options for Students with Disabilities
SPONSOR(S): Higher Education & Workforce Subcommittee, Cortes
TIED BILLS: IDEN./SIM. BILLS: SB 7O3O

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY GHIEF

Orig. Comm.: Higher Education & Workforce
Subcommittee

10Y,ON Banner Sherry

1 ) Education Appropriations Subcommittee deNagy

2) Education Committee

SUMMARY ANALYSTS
The bill creates the "Florida Postsecondary Comprehensive Transition Program Act" to increase independent
living, inclusive and experiential postsecondary education, and employment opportunities for students with
intellectual disabilities.

The bill establishes a process for postsecondary institutions in Florida to voluntarily seek approval of a Florida
Postsecondary Comprehensive Transition Program (FPCTP) to provide postsecondary education options for
students with intellectual disabilities.

The bill creates the Florida Center for Students with Unique Abilities (center) to serve as the statewide
coordinating center for the dissemination of information regarding programs and services available to students
with disabilities and their families. The center will serve a broader group of students with disabilities and their
parents. Duties of the center include assisting with the implementation of the FPCTPs, including but not limited
to, institution and student eligibility requirements. ln addition, the center will provide statewide dissemination of
information regarding education programs, services, resources, technicalassistance, mentoring and job
placement opportunities for students with disabilities and their families. The fiscal impact to create the center
is indeterminate.

The bill also restores the Special Diploma as a high school graduation option for students with disabilities by
abrogating the repeal of s. 1003.438, F.S. (scheduled to take effect July 1 ,2015).

The proposed House FY 2015'16 General Appropriations Act (PCB APC 15-01) appropriates $1,000,000 to
the University of Central Florida for the Florida Center for Students with Unique Abilities. See fiscal analysis &
economic impact statement.

The billtakes effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Federal Law
The Higher Education Act of 1965, amended and extended by the Higher Education Opportunity Act of
2008, includes new provisions to support quality higher educition pro-grams for studenis with 

j
disabilities. The federal law establishes comprehensive transition and-postsecondary (CTp) programs,
transition programs for students with intellectual disabilities (TPSID) grants, and national cooidination
of CTP programs for students with intellectual disabilities.l

A student with an intellectual disability is defined as a student "with a cognitive impairment,
characterized by significant limitations in intellectual and cognitive functi6ning and adaptive behavior
who is currently, or was formerly, eligible for a free appropriite public education under the lndividuals
with Disabilities Education Act."2

Federal law also defines a comprehensive transition and postsecondary (Qfey program as a degree,
certificate, or nondegree program that meets each of the following criteiia:3. ls offered by an institution of higher education (lHE);o ls delivered to students physically attending the IHE;a

' ls designed to support students with intellectual disabilities who are seeking to continue
academic, career and technical, and independent living instruction at an IHE in order to prepare
for gainful employment;

o lncludes an advising and curriculum structure;

' Requires students with intellectual disabilities to participate on not less than a halftime basis,
as determined by the institution, 

-with 
such participation focusing on academic components, and

occurring through one or more of the following activities with nondisabled peers:o Regular enrollment in credit-bearing courses offered by the institution.o Auditing or participating in courses offered by the institution for which the student does
not receive regular academic credit.

o Participation in noncredit-bearing, nondegree courses.o Participation in internships or work-based training; and

' Requires students with intellectual disabilities to be socially and academically integrated with
nondisabled students to the maximum extent possible.

Students attending CTP programs may qualify to receive federal financial aid in the form of a Federal
Pell Grant, Federal Supplemental Educational Opportunity Grant and/or FederalWork-Stud,u pioriO"O
the student:

o ls enrolled or accepted for enrollment in a CTP program for students with intellectual disabilities
at an IHE that participates in the federal student aid programs;o Maintains satisfactory academic progress, as determined by the institution;6 and

' 20 U.S.C. s. 1 140 et. Seq.; pub. L. No. I l0-315, 122 Stat.336t (Aug. 14, 2003).
2 zo u.s.c. s. I l4o(2).
3 20 u.s.c. s. I I40(l);34 c.F.R. s. 231(a).
o 

34 c.F.R. s.668.231(a)(2).
' Federal Student Aid, U.S' Department of Education, Students with Intellectuqt Disabilities May Be Able to Get Certain Types of
Federal studerzl l,4 https://studentaid.ed.eov/elieibility/intellectual-disabilities (last visited Feb. 16, 2015); see a/so 34 c.F.R.
ss.668.233 ar,d 68.32.
6 An institution is responsible for publishing the institution's standards for students enrolled in its comprehensive transition and
postsecondary (CTP) program. 34 C.F.R. s. 668.233(a)(3).
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oATEi3t2ol2o15 PAGE:2



. Meets the basic federal student aid eligibility requirements, except that the student is not
required to have a high school diploma or General Educational Development (GED) and is not
required to pursue a degree or certification.

The student must provide documentation establishing that the student has an intellectual disability.T

An institution that offers a CTP program must apply to the Secretary of the United States Department of
Education (USDOE) to be determined eligible for federal student aii programs. The applicaiion must
include:8

o A detailed description of the program;
o The institution's policy for determining the achievement of satisfactory academic progress;. The length of the program (credit hours, semesters, clock hours, etc.);o A detailed description of the educational credential or identified outcome of students enrolled in

the program; and
. A copy of the letter or notice sent to the institution's accrediting agency indicating approval of

the CTP program.e

According to data provided by the Office.of Program Policy Analysis and Government Accountability
(OPPAGA), this approval process takes between 3 and 6 months to complete, depending on the quality
of the application and associated materials.l0

Transition Programs for Students with lntellectual Disabilities (TPSID) Grants are provided by USDOE
as five-year cooperative agreements to institutions of higher education or consortia of institutions of
higher education to enable these institutions to create or expand high quality CTp programs for
students with intellectual disabilities.ll Grants totaling approximat"ty SiO.s hittion were first awarded in
Fiscal Year 2010 to 27 tw9; and four-year institutions across 23 states, including the University of
South Florida - St. Pete, Florida's sole awardee.'2 Since initially.awarding TPS]D grants in ZO1O, funds
have only been awarded for non-competing continuation grants.13

An institution or consortium that receives a TPSID grant shall use the funds to establish a model CTp
program that:14

. Serves students with intellectual disabilities;
o Provides supports and services for the academic and social inclusion of students with

intellectual disabilities in academic courses, extracurricular activities, and other aspects of the
institution of higher education's regular postsecondary program;

o Focuses on academic enrichment, socialization, independent living skills, and integrated work
experiences and career skills that lead to gainful employment;o lntegrates person-centered planning in the development of the course of study for each student
with an intellectualdisability participating in the model program;. Participates with the coordinating center in the evaluation of the model program;

'3+ c.n.R. s. 668.233(c).
t 34 c.F.R. s.668.232

'Think College, as the National Coordinating Center, is working with the United States Congress regarding a specialized accreditation
for programs for students with disabilities. Office of Program Policy Analysis and Governmint Accountability, presentation to the
Florida Senate Committee on Higher Education (Jan. 5, 2015), available at

://www 274te.//www.ursuors.suv/ruuus[{ru\-urlrtrIu\-uIIlIIlr[[eeS/ZUl1+-lUlOitltlMeetlngKecofcls/MeetlngPacket 2743_2.pdf at7 Of29.
Office of Program Policy Analysis and Government Accountability, Presentation to the Floridi Senate Committee on Hisher

201

igher
Education (Jan.20,2015), availaDle al http;//rvrvw.flsenate.eov/PublishedContent/Corrunittees/2014-

2016/HE/MeetingRe t 2775.pdf, at 18 of 85.
rr U'S. Department of Education, Transition oid Postsecondary Programs for Students with Intellectual Disabilities,

ed (last visited Feb. 16, 2015).
" U'S. Department of Education, Transition and Postsecondary Programs for Students with Intellectuol Disabilities,

(last visited Feb. 16,2015).
'3 Id.

'4 20 u.s.c. uaog(d).
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. Partners with one or more local educational agencies (LEA's) to support students with
intellectual disabilities participating in the model program who are still eligible for special
education and related services under the lndividuals with Disabilities Edulation Act (IDEA);r Plans for sustainability of the model program after the end of the grant period; ando Creates and offers a meaningful credential for students with intellectual disabilities upon
completion of the program.

The Higher Education Opportunity Act of 2008 established a National Center for lnformation and
Technical Support for Postsecondary Students with Disabilities (National Center).15 The National
Center is responsible for:16

o Providing assistance to students and families and institutions of higher education;o Building, maintaining, and updating a database of disability support services information;o Working with organizations and individuals with proven expertise to evaluate, improve, and
disseminate information related to the delivery of high quality disability support services at
institutions of higher education; and

. Reporting to the United State Secretary of Education an analysis of the condition of
postsecondary success for students with disabilities.

The act also establishes a national coordinating center for institutions of higher education that offer
inclusive Qlf .nrg9pms for students with intellectual disabilities, including ihose participating in TpSID
grants.'' Think College, a project of the lnstitute for Community lnclusion at the University oi
Massachusetts - Boston, was selected in October-?010, to provide support, coordination, training and
evaluation services to the TPSID grant recipients.ls

State Law
Florida law provides for students with disabilities to be eligible for reasonable substitution of any
requirement for admission to postsecondary educational institutions if the student can provide
documentation that the failure to meet the requirement is related to the disability.le While Florida law
allows for "reasonable substitution for any requirement for graduation, for admiision into a program of
study, or for entry into the upper divisio^n", these substitutions may not constitute a fundamenta]
alteration in the nature of the program.2o Additionally, to be eligibie for state student financial aid
awards, students must meel specified eligibility criteria, which includes minimum number of credit hours
per term or the equivalent.2l

There are currently 17 non-traditional postsecondary program options available across Florida for
students with documented developmental disabilities22 that provide activities such as auditing
postsecondary^courses, enrolling in vocational courses, participating in campus life, and job [lacementprograms." Of these programs:

. Nine are available to students who are no longer enrolled in district ESE programs. ln the 2013-
14 year,222 students were enrolled and 125 graduated. Of these 125 graduates, 41 students,
or 33 percent, were employed and another 6 students, or 8 percent, received industry

15 20 u.s.c. s. l l4oq(a)

'' ,o ;.s.4. 
'. 

ii+oqi"jr+l
'' 20 u.s.c. s. I l4oq(b) and i(b).

't Think Collegel Nationql Coordinating Center and College Optionsfor People with Intellectual Disabilities,
@ (last visited Feb. 16, 2015).
te s. 1007.264, F.S.; Rule 64-10.041, F.A.c. and Board of Governors Regulation 6.018.
20. s. 1007.265, F.S.; Rule 64-10.041, F.A.c. and Board of Governors Regulation 6.018.
2t s. 1009.40, F.S.
22 Developmental disability means " a disorder or syndrome that is attributable to intellectual disability, cerebral palsy, autism, spina
bifida, or Prader-Willi syrdrome; that manifests before the age of l 8; and that constitutes a substantiai h-di"up tt ut "* ."uronubly be
g-xpected to continue indefinitely." Section 393.063(9), F.S.

" Offi"" of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on Higher
Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Corugritteesl2}l4-
20 1 6/HE/MeetingRecords/MeetineP ackel2 743_2. pdf at I 5 of 29 .
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certification, went on to other postsecondary options or pursued a GED. The cost to the studenl
for these programs range from $0 to as high as $10,00d.24o Eight are available to students through age 21who are stitt receiving district ESE services. ln
the 2013-14year,8S students were enroiled and l4graduated. Of lhese 14 graduates, 10
students, or 67 percent, were employed and another2 students, or 13 percent, were enrolled inpostsecondary education." Since these students stitl receive district ESE services, there is noprogram cost to the student.

None of the 17 programs offered award college credit or a college degree, but some allow students to
complete courses that can be applied toward a workforce credential.26

Special Diploma Option
During the 2014 Legislative Session, Senate Bill 85027 repeated section 1003.43g, F.S. which
eliminated the special diploma as a high school graduation option for students with disabilities, effective
July 1 ,2015.

Section 1003.438, F.S. does not limit or restrict the right of a student with a disability solely to a special
diploma or special certificate of completion. Furthermore, section 1003.5716(2)(a),'F.S. requiresinat
the first individual education plan (lEP) in effect for a 16-year-old student ,ust,'ii t'he parent deems
appropriate, include a statement of intent to pursue a standard high school dipioma and a Scholar or
Merit designation' This statement of intent may also be included in the lEp for a student who is under
16, if the parent or IEP team deems it appropriate.

The repeal will result in students with disabilities who do not meet the standard diploma requirements
being granted a certificate of completion. This may be problematic as some empioyers require either a
standard or special high school diploma for employment. The certificate of compleiion is not
considered a high school diploma and, therefore, some students who would have previously earned a
special diploma may no longer be eligible for employment if the repeal takes effect,

The chart on the following page outlines the sp-ecific requirements for the standard diploma, speciat
diploma (prior to the 2014 repeal) and the certificate of completion:

2o Program costs reflect base tuition only and does not include the cost ofa residential option which ranges from $ I 1,000-14,000 peryear' office of Program Policy Analysis and Government Accountability, Presentationio the Florida Sinate Committee on Higher
Education (Jat. 20,2015), available at http:/hwvw.flsneate.eov/PublishedContent/Committees/2014-

) I 6/Hl/MeetingRecordsiMeetinePacket 2775.pdf at 2 I of 95.

9T:::1,Tgj:iI:1,:rk:r,r:is and Government Accountability, Presenration to the Florida Senate committee on Higher
Education (Jan.20,2015),availableathttp://rwvw.flsneate.eov/PublishedContent/Committees/2014-
2,,016/HE/MeetineRe cket 2775.pdf at22 of g5.

'u Office of Program Policy e"utytit *aE*ent Accountability, Presentation to the Florida Senate Commiittee on Higher
Education (Jan. 5, 2015), available at http://wvw.flsenate.gov/PublishedContent/Committees/2014-

6/H
Chapter 2014-184, Laws of Florida
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Graduation Requirements for the Standard Diplorna 2+
Credit and Certificate of Completion

Diploma Prior to ttre zot@

4 Credits English Language Arts (ELA) ELA I, il. ilt. tV A student with a disability who meets all of the

community competencies specified in the training

requirements of a special diploma option one or option
two prescribed by the district school board in their board
approved student progression plan and the minimum
requirements prescribed by the Commissioner of
Education as described in rule 64-1 .00961, F.A.C.

Option 1

Demonstration of proficiency at the independent,
supported, or participatory level of each standards for
SLrecial Diploma standards, as determined through the
IEP process, and the completion of the minimum number
of course credits for a special diploma as prescribed by
the school board.
Or
For certain students with disabilities mastery of the
Standards through successful completion oi courses that
meet graduation requirements for a standard diploma.

Option 2
Allowed for students with disabilities to demonstrate
mastery of the standards through employment and
community com petencies.
There were three requirements for this pathway:o The student has achieved all the annual goals

and short-term objectives which were specified
on the IEP related to the employment and
com m unity com petencies.

o The student is employed in a community_based
job, for the number of hours per week specified in
the student's training plan, for the equivalent of
one (1) semester and paid the minimum wage.o The student has mastered the employment and

One of which must be Algebra I and one of which must be
Geometry
- Students must pass the Algebra I end-of-course (EOC) or a
comparative score on the Postsecondary Education
Readiness Test (P.E.R.T.)
- Students must participate in the Geometry EOC results
constitute 30 percent of the final course grade
- Students must participate in the Algebra ll EOC results
constitute 30 percent of the final course grade (if enrolled

One of which must be Biology l, two of which must have a
laboratory component
- Students must participate in the Biology I EOC results
constitute 30 percent of the final course
3 Credits Socia! Studies
- Students must participate in the U.S. History EOC results
constitute 30 percent of the final course
1 Gredit Fine and Performing Arts, Speech-nd DebateE

1 Credit Physical Education to include the inGgration
health

Certificate of Completion
A student who earns the required 24 credits, or the required
18 credits under s. 1002.310S(5), F.S. but fails to pass the
assessments required under s. 1008.22(3), F.S. or achieve a
2.0 GPA shall be awarded a certificate of completion.

Effect of Proposed Chanqes

The bill creates the "Florida Postsecondary Comprehensive Transition program Act,,to increase
independent living, inclusive and experiential postsecondary education, ani employment opportunities
for students with intellectual disabilities. Specifically, the biil:o Establishes a process by which postsecondary institutions may voluntarily seek approval to

offer a Florida Postsecondary comprehensive Transition Progiam (FpaTp) for students with
intellectual disabilities; and

o Creates the Florida Center for Students with Unique Abilities (center) as the statewide
coordinating center for the dissemination of information regarding programs and services
available to students with disabilities and their families.

Florida Postsecondary comprehensive Transition program (Fpcrp)
FPCTP's are established for students with intellectual disabilities. Tne bitt aligns the state approval
requirements with federal requirements for comprehensive transition and poisecondary tCipl
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programs' ln addition to the federal requirements, an eligible institution2s must submit the following tothe center no later than the academic year immediately following the academic year in which federal
approvalwas granted:

1. An application that includes:
o ldentification of a credential associated with the proposed program that is awarded to a

student with an intellectual disability after the student completEs the FpCTp;o Program length and design that includes, at a minimum, inclusive and expeiiential
education practices related to curricular, assessment, and advising struciure and
internship and employment opportunities and if a college credit-be-aring degree
program, at the same rigor and effectiveness of a comparable progra,i offJred by the
institution;

o Plan for students with intellectual disabilities to be integrated socially and academically
with nondisabled students;

o Plan for partnerships with businesses to promote experiential training and employment
opportunities for students with intellectual disabilities;o ldentification of performance metrics, as identified by the statewide coordinating center,
to measure satisfactory progress of students and performance of the program;o A S-year plan regarding enr6ttment and operational expectation; ando Any other requirement identified by the statewide coordinating center.2. Documented evidence of a federally approved program that is deteriined to be eligible for

federal student financial aid programs and is curently offered at the institution, doc-umented
evidence of the submission of an application for such federal approval, or documentation
demonstrating the intent to submit an application within the subsequent academic year.

An institution submitting a renewal application must do so within 3 years following the year during whichinitial approval was granted.

Currently, no Florida programs are eligible to provide federalfinancial aid, however Florida panhandle
Technical College has applied and the University of North Florida is working-on an application.
Students are, however, eligible to receive other iinancial assistance such aI Vocational Rehabilitation
funding, institutional funding, local grants or other sociat service agencies.2e

Additional responsibilities of the institutions include the submission of an annual report by August 1.t ofeach year. This report shall address, at.a minimum, the program's efforts to recruit and ietaii students;
enrollment, retention and completion data; transition succesi of completers as measured by
employment rates and salary levels at 1 and 5 years.after completion; and any other performance
indicators identified by the center.

To be eligible to enroll in a FPCTP program, a student must meet the definition of a ,,student with an
intellectual disability" as defined in 20 U.S.C. s. 1140(2), physically attend the eligible institution, and
submit to the institution documentation regarding his or her intelbttual disability.

The Florida Center for Students with Unique Abilities
This bill creates the Florida Center for Students with Unique Abilities (center) at the University of
central Florida. The duties of the center include, but are not limited to:o Disseminating.information regarding education programs, services and resources available at

eligible institutions; support, accommodations, technical assistance or training provided by
eligible institutions, the advisory councilor regional autism centers; and mentoring, networking
and employment opportunities;

'8 The bill defines eligible institution as a state university; a Florida College System (FCS) institution; a technical center; or an
independent college or university that is located and chartered in Florida, i. not for piofit,'is accredited by the Southern Association of
S"]':f:: T111T1t-gACS), 

and is eligible to participate in the william L. Boyd, IV, Florida Resident Access Grant program." ottice of Program Policy Analysis and Government Accountability, oPPAGA Review of postsecondary options for Students withDevelopmental Disabilities, at 19 of 142 (February 2015).
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. Coordinating, facilitating and overseeing statewide implementation including creating the
application and deadlines for the submission, review and approval of applicitions;o Consulting and collaborating with the National Center and the Coordination Center regarding
guidelines for effective implementation of the programs which align with federal requirlments
and standards, quality indicators and benchmarki;o Consulting and collaborating with the Higher Education Coordinating Council to identify
meaningful credentials and engage businesses and stakeholders to promote experieniial
training and employment opportunities to students with intellectual disabilities;o Providing technical assistance regarding programs and services for students with intellectual
disabilities to administrators, instructors and staff at eligible institutions;o Administering the scholarship program;and

o Planning, advising and evaluating approved programs and student performance.

The director of the center shall oversee the approval of CTP programs and review all applications for
both initial and renewal program proposals submitted by an institution. Within 30 days of receipt of the
application, the director shall make a recommendation regarding approval of state university programs
to the State University System Chancellor and all other programi to the Commissioner of Education or
give written notice to the applicant regarding application deiiciencies. ln the event of notice of
application deficiencies, the applicant has 15 days to correct the application and submit a revised
application, at such time the director has 30 days from the time of receipt to make a recommendation.
The State University System Chancellor or Commissioner of Education, as appropriate, has 1S days
after receipt of the recommendation to approve or disapprove the recommendation. lf no action is
taken, the program will be considered approved.

The center, in collaboration with the Board of Governors and the State Board of Education, shall
identify indicators for satisfactory academic progress and performance of FpCTp programs.

The center shall report to the Governor, President of the Senate, Speaker of the House of
Representatives, Chancellor of the State University System and Commissioner of Education, by
October 1 of each year, the following:

o Status of the statewide coordination and implementation of FPCTPs, including the number of
applications approved and disapproved and reasons for each disapproval or io action taken by
the Chancellor or Commissioner;

o lndicators identified and performance of each eligible institution;

' P0ected number of students with intellectual disabilities eligible to enroll within the next
academic year; and

o Education programs and services for students with intellectual disabilities available at an eligible
institution.

Beginning in the 2015-16 fiscal year, the center, in collaboration with the Board of Governors, State
Board of Education, Higher Education Coordinating Council and other stakeholders, shall submit to the
Governor, President of the Senate, and Speaker of the House of Representative, statutory or budget
recommendations for improving the implementation and delivery of FPCTPs by Decembei 1 of each
year.

Special Diploma
The bill restores the special diploma ag I hjOh school graduation option for students with disabilities by
abrogating the repeal of s. 1003.438, F.S. (scheduled to take effect July 1 ,2015).

B. SECT]ON DIRECTORY:

Section 1. Creates s. 1004.6501, F.S., establishing the Florida Postsecondary Comprehensive
Transition Program and the Florida Center for Students with Unique Abilities.
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A.

Section 2. Abrogates the repeal of s. 1003.438, F.S. regarding the special diploma option for students
with disabilities.

Section 3. Provides an effective date of upon becoming law.

II. FISCAL ANALYSIS & ECONOMIC TMPACT STATEMENT

FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None

2. Expenditures:

The bill establishes the Florida Center for Students with Unique Abilities at the University of Central
Florida beginning in the 2015-16 fiscal year. The bill requires the center, in collaboration with other
stakeholders, to make a budget recommendation by December 1't of each year. The University of
Central Florida will establish the center, hire staff and become operational. The proposed House
FY 2015-16 GeneralAppropriations Act (PCB APC 15-ol) appropriates $1,000,d00'in recurring
general revenue funds to the University of Central Florida for the center.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None

2. Expenditures:

None

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

ln 2013-14,222 students with disabilities enrolled in non-traditional postsecondary education programs
across the state. The cost of base tuition for these programs range from no cost io as high as $|O,9OO
with residential options costing approximately $t 1,000-14,000 per student.

The addition of the Florida Comprehensive Transition Program and the Florida Center for Students with
Unique Abilities has the potential to positively impact students with intellectual and other disabilities
across the state by increasing living, inclusive and experiential postsecondary education, and
employment opportunities likely resulting in the ability for these individuals to obtain gainful employment
and earn higher wages.

FISCAL COMMENTS:

None

I!I. COMMENTS

CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates provision:

None

2. Other:

B.

C.

D.

A.

STORAGE NAttl E: h7091.EDAS.DOCX
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None

B. RULE-MAKING AUTHORITY:

The bill requires the Board of Governors and the State Board of Education to consult with the center to
expeditiously adopt regulations and rules, as applicable, to allow the center to perform its
responsibilities beginning in the 2015-16 fiscalyear.

C. DMFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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79

20

27
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24
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26

A bill to be entitled
An act relatinq to postsecondary options for students
with disabilj-ties; creating s. 1004.6507, F.S.;
providing a short title; providing purposes and

legislative intent; defining terms; establishing the
Fl-orida Center for Students with Unique Abil-ities;
provi-ding center duties and responsibilities;
provi-ding for Florida Postsecondary Comprehensive

Transition Programs at eligible institutions,'
requi-ring the center to oversee the programs;

providing for application, application submission

deadlines, and approval- and renewal process for the
programs; requiring certain information to be included
on the application; requi-ring the programs to provide
certain notification and to submit an annual report;
provlding student eligibility for program admittance;
requiring the center to provide a report to the

Governor, Legislature, Chancellor of the State
University System, and Commissioner of Education and

to provide certain recommendations to the Legislature;
providing for rul-emaking; repealing s. 19, chapter
20L4-L84, Laws of Florida; abrogating the scheduled

repeal of s. 1003.438, F.S., relating to special- high
school graduation requirements for certain exceptlonal
students; providing an effective date.
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Be It Enacted by the Legislature of the State of Elorida:

Section 1. Section 1004.6501, El-orida Statutes, is created
to read:

1004. 6501 Pl-orida Postsecondary Comprehensive Transition
Program and Florida Center for Students with Unique Abilities.-

(1) SHORT TITLE.-This section shafl be known and may be

cited as the "Florida Postsecondary Comprehensive Transition
Program Act. "

(2) PURPOSE AND LEGISLATTVE INTENT.-The purpose of this
section is to increase independent l-iving, inclusive and

successful experiential postsecondary education, and empl-oyment

opportunities for students with inteflectual disabilities
through degree, certificate, and nondeqree programs and to
establish statewide coordination of the dissemination of
information reqarding proqrams and services for students with
disabilities. It is the intent of the Legislature that students
wi-th intellectual disabilities and students with disabiliti-es be

provided the opportunity to obtain important postsecondarv

education credentials and participate in meaningful campus

experiences.
(3) DEFINITIONS.-As used in this section, the term:
(a) "Center" means the Florida Center for Students with

Unique Abi]ities.
(b) "Di-rector" means the director of the center.
(c) "Eligj-ble institution" means a state university, a
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Florj-da Col-lege System institution, a career center, a charter
technical career center, or an independent coll-ege oi university
that is eliqible to participate in the William L. Bovd, IY,
Florida Resident Access Grant Program.

(d) "FPCTP" means a Fl-orida Postsecondary Comprehensive

Transition Program that is approved pursuant to subsection (5)

and offered by an eligib]e institution.
(e) "Transitional student" means a student who is at least

18 but not older than 25 years of age who meets the eligibility
requirements of paragraph (5) (e).

(4) FLOR]DA CENTER EOR STUDENTS W]TH UNIQUE ABILITIES._
There is established within the University of Central Florida
the Florida Center for Students with Unique Abilities. The

center shal-l-:

(a) Disseminate informatj-on to students with disabilities
and their parents, which must include, but is not limited to,
information relating to:

1. Education programs, services, and resources that are

available at el-igible institutions.
2. Supports, accommodations, technical assistance, and

training programs provided by efigible institutions, the
advi-sorv council established under s. 383.141, and regional-
autism centers establ-ished under s. 1004.55.

3. Mentoring, networking, and emplolrment opportunities.
(b) Coordinate, facilitate, and oversee the statewide

implementation of this section, including, but not Iimited to,
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19

BO

B1

a)

B3

B4

B5

B6

B1

BB

B9

90

97

92

93

94

95

96

91

9B

99

100

101

702

103

704

creating the application, deadlines for the submission of an

appl-ication, and the approval and renewal process for an EPCTP

under subsection (5).
(c) Consul-t and collaborate with the National Center for

Information and Technical Support for Postsecondary Students
with Disabilities and the coordinating center established under

20 U.S.C. s. 1140q regarding guidel-ines established by the
Florida Center for Students with Unique Abil-ities for the
effectj-ve impl-ementation of programs for students with
disabilities and for students with intell-ectual- disabilities
that afign with the federal requirements and standards, qual-ity
indi-cators, and benchmarks ldentified by the National Center for
Tnformation and Technicaf Support for Postsecondary Students
with Disabil-ities and the coordinating center.

(d) Consult and collaborate with the Higher Education
Coordinating Council to identify important credentials for
FPCTPS and to engage businesses and stakeholders j-n the
promotion of experiential training and empfoyment opportunities
for students with intellectual disabilities.

(e) Provide j-nformation and technical- assistance to
administrators, instructors, staff, and other interested parties
at an eligj-bl-e institution relating to programs and services for
students with intellectual disabilities, which must include, but
are not li-mited to:

1. Holding meetings and annual- workshops to share

successful- practices and address i-ssues or concerns.
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105

106

707

108

109

110

111

112

113

774

115

776

!11

118

119

720

727

122

723

124

125

726

121

728

129

130

2. Facilitating col-l-aboration between eligible
institutions, school districts, private schools, and the parents
of students enrolled in home education programs to better assist
students with intellectual disabilities and their parents in
planninq for the transition of such students j-nto an FPCTP or
another program at an eligible institution.

3. Assisting eligible insti-tutions with FPCTP and federal
comprehensive transition and postsecondary program appl-ications.

4. Assistj-ng eligibfe institutions with the identification
of funding sources for an FPCTP and for student financiaf
assistance for students enrolled in an FPCTP.

5. Monitoring federal and state law relating to the
comprehensive transition program and notifyina the Legisfature,
the Governor, the Board of Governors, and the State Board of
Education of any change in law that may impact the
impl-ementation of this section.

(f) P1an, advise, and evaluate approved degree,

certificate, and nondegree programs and eval-uate the performance

of students and FPCTPs using the performance indicators included
in the application pursuant to subparagraph (5) (c)6.

(5) FLOR]DA POSTSECONDARY COMPREHENS]VE TRANSIT]ON

PROGRAMS.-Any eligible institution desiring to offer an FPCTP

shafl submj-t an appl-ication to the center in a manner prescribed
by the center. The applicatj-on must be approved by the eligible
institution's governing board and be submitted by the
institutionfs president or director by a date established by the
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131

l.32

133

734

135

135

1,31

138

139

740

747

142

L43

744

t45
146

141

t48

r49
150

151

r52
153

L54

155

155

center.
(a) Notwithstanding the program approval requirements of

s. 1004.03, within 30 days after receipt of an application from

an el-igibl-e institution to offer an FPCTP, the director shall
issue a recommendation for approval- of the applj-cation to the

Chancellor of the State University System, if the institution is
a state university, or the Commissioner of Education, for aII
other eligible inst.itutions, or give written notice to the
eligible institution of any deficiencies in the application.
Within 15 days after receipt of the noti-ce of deficiencies, the

eligible institution shaIl correct the defi-ciencies and return
the application to the center or withdraw the applicatj-on from

consideration. Upon receipt of the revised application, the

director shalI, within 30 days, recommend approval or
disapproval- of the revised app]j-cation to the chancellor or
commissioner, as applicable. Within 15 days after receipt of the

director's recommendation, the chancellor or commissioner shall
approve or disapprove the eligible institution's application. If
the chancellor or commissi-oner does not take acti-on wlthin the
15-day period, the application shalI be considered approved.

(b) Initj-al approval- of an FPCTP is valid for the 3

academic years immediately followinq the academic year in whj-ch

the approval is granted. An elj-gible institution may submit, in
the same manner as the inj-tial application, an appl-ication for
renewal of an FPCTP. The applj-cation for renewal must be

submitted before the end of the initia] 3-year perj-od. If the
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158

159

160

161

762

163

1,64

155

766

761

158

769

110

711

712

773

114

115

716

111

718

719

180

181

782

el-igible institution and the FPCTP continue to meet the

requirements of this section, a renewal shall be granted for an

additional 5 academic years. The renewal- period shaII begin at
the end of the original- approval- period.

(c) The appfication devel-oped by the center must:

1. Address the requirements of the federal comprehensive

transition and postsecondary program in 20 U.S.C. s. 1140 and

this section.
2. Identify the credential awarded to a student wj-th an

intellectual disability upon completion of an FPCTP if he or she

meets the eligibility requirements of paragraph (e).

3. Outl-ine the length and design of an EPCTP, including,
but not limited to, inclusive and successful experiential
postsecondary education practices rel-ating to curricular,
assessment, and advising structure and internship and employment

opportunities that support a student with an intel-Iectual-
disability who is seeking to continue academic, career,
technical-, and independent living instruction at an eliglble
institution, incl-uding, but not limited to, opportunities to
earn industry certifications, to prepare such student for
gai-nfu1 employment. If an eligible institutj-on offers a credit-
bearing degree program, the institution j-s responsibfe for
maintaining the rigor and effectiveness of a comprehensi-ve

transition degree proqram at the same levef as other comparable

degree programs offered by the institution pursuant to
applicable accreditation standards.

Page7 of 12

CODING: Words s+neken are deletions; words underlined are additions,

hb7091-00



FLORIDA HOUSE OF REPRESENTATIVES

HB 7091 2015

183

tB4

185

186

\81

1BB

189

190

191

192

193

794

195

796

791

198

799

200

207

202

203

204

205

206

207

208

4. Address the ways in which students with intelfectual
disabilitj-es wiII be socially and academical-Iy integrated, to
the maximum extent possible, with nondisabl-ed students, which

must be on at least a half-time basis. Such integration must

incl-ude one or more of the following for such students:
a. Regular enrollment in credit-bearing courses at an

eligible institution.
b. Audit of or participation in noncredit-bearing courses

at an eligible institution.
c. Enrollment in noncredi-t-bearing, nondegree courses at

an eligible institution.
d. Participation in internshlps or employment training

programs.

5. Identify a pl-an for partnerships with businesses to
promote experiential training and employment opportunities for a

student with an intellectual disability.
6. fdentify, after col-laboration with the Board of

Governors and the State Board of Education, performance

indicators for the satisfactorv progress of a student with an

intellectual- di-sability in an FPCTP and for the performance of
an EPCTP and any other requirements specified by the center.
Each eligible institution must address the performance

indicators identified by the center in its appl-ication for the
approval and renewal- of a proposed FPCTP and in the annual

report that the institution submits to the center.
7. Outline a 5-year plan incorporating enrol-lment and
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209

270

2TL

212

21,3

274

275

276

271

278

219

220

221_

)))
223

224

a)tr,

ZZb

227

228

229

230

231

232

233

234

operational expectations for an FPCTP.

B. Include documented evidence of a federally approved

comprehensive transi-tion and postsecondary program that is
determined to be an eligible program for the federal student aid
programs and is currentfy offered at the institution, documented

evidence of the submission of an applj-cation for such federal
approval of a comprehensive transition and postsecondary program

proposed by the institution, or documentation demonstrating the

commj-tment of the institution's governing board to submit an

application within the subsequent academic year for federaf
approvaf of a comprehensive transition and postsecondary program

proposed by the institution pursuant to 20 U.S.C. s. 1140.

(d) Upon approvaf of an application, an eliqibl-e
institution must notify students with intelfectual disabilities
and their parents of the EPCTP and student eligibility
requirements for participation j-n the FPCTP.

(e) To be eliqible to enrof] in an EPCTP at an eliqible
institution, a student must, as determined by the institutj-on
and based on suidelines establlshed by the center:

1. Be a student with an intel-Iectual- disability as defined
in 20 U.S.C. s. 1140(2), including, but not Iimited to, a

transitional student.
2. Physically attend the eligible institution.
3. Submit to the efigible institution documentation

regarding his or her intell-ectual disability. Such documentation
may include, but not be Iimited to, a current indi-vidual-ized
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plan for employment associated with a review compl-eted pursuant

to s. 413.20(3) or a diagnosls from a physician licensed under

chapter 458 or chapter 459 or a psychologist licensed under

chapter 490.

(f) By August 1 of each year, dD eligible institution with
an FPCTP shal-I submit an annua] report to the center that, at a

minimum, addresses the following performance indicators for the
previous academic year:

1. Efforts to recruit students to enroll in the FPCTP and

the number of students enrolled in the FPCTP.

2. Efforts to retain student enrollment in the EPCTP and

the retention rate of students in the EPCTP.

3. The completion rate of students enrolled in the FPCTP

and related courses, as applicable.
4. Transition success of students who complete the FPCTP,

as measured by empl-oyment rates and salarv level-s at 1 vear and

5 years after completion, as available.
5. Other performance indicators identified by the center

under subparagraph (c) 6.

( 6) ACCOUNTABILITY._

(a) By October 1 of each year, the center shafl provide to
the Governor, the President of the Senate, the Speaker of the
House of Representatives, the Chancel-l-or of the State Universlty
System, and the Commissj-oner of Education a report that
includes, but j-s not lj-mited to:

1. The status of the statewide coordination of FPCTPs and
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the implementation of FPCTPs at eligible institutions including,
but not limj-ted to, the number of appl-ications approved or
dj-sapproved, the reasons for each disapproval, and the number of
applications on which no action was taken by the chancel-lor or
the commissioner, as applicable.

2. Performance indicators identified by the center under

subparagraph (5) (c)6. and the performance of each el-igibl-e
institution based on such indicators.

3. The projected number of students with intel-Iectual
disabilities who may be eligible to enrolf in the EPCTPs within
the next academic year.

4. Educatlon programs and services for students with
intellectual disabilities that are available at an el-igible
institution.

(b) Beginning December 1, 2015, and annually thereafter,
the center, in collaboration with the Board of Governors, the
State Board of Education, the Higher Education Coordinating
Council-, and other stakeholders, shall- submit to the Governor

the Presj-dent of the Senate, and the Speaker of the House of
Representatives statutory and budget recommendations for
improving the implementation and delivery of EPCTPs and other
education programs and services for students with dj-sabil-ities.

(1) RULES.-The Board of Governors and the State Board of
Educatlon, in consultation with the center, shall- expeditiously
adopt the necessary regulations and ruIes, as applicable, to
al-Iow the center to perform its responsibil-ities pursuant to
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thj-s section beginning in the 2015-2016 fiscal year.

Section 2. Section 19 of chapter 2014-184, Laws of
Florida, is repealed.

Section 3. This act shall take effect upon becoming a law.
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

HB 7095 PCB EDC 15-03 Florida Personal Learning Scholarship Accounts
SPONSOR(S): Education Committee, Bileca
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

Orig. Comm.: Education Committee 16Y,0N Mizereck

1 ) Education Appropriations Subcommittee

SUMMARY ANALYSIS

The 2014 Legislature established the Florida Personal Learning Scholarship Account (PLSA) program to enable parents

of students with disabilities to customize their child's education. Parents can request and receive a scholarship that can

be used to purchase a wide range of services. Scholarship accounts are established by eligible nonprofit scholarship
funding organizations (SFO), and parents are reimbursed for instructional materials, curriculum, and approved services. A
total of $18.4 million was appropriated for the 2014-2015 school year. At the time of this analysis, over 1,500 students are
participating in the program. The bill includes a number of provisions that increase access, strengthen accountability, and

stream line administration.

The bill increases the pool of eligible applicants by expanding the definition of autism to include all students on the autism
spectrum disorder and to include students who have muscular dystrophy.

Thebillincreasesthetypesofservicesavailabletoparticipants,including

o Tuition and fees for part-time tutoring services provided by a certified teacher; a certified adjunct teacher; or an

individual who demonstrates mastery of subject area knowledge.
. Fees for an annual evaluation of educational progress for home education students.
o Fees associated with use of an electronic payment system.

The bill strengthens accountability by:

o Clarifying that funds must be expended for the student's educational needs.
. Outlining specific criteria for when payments to a personal learning scholarship account would cease and when

an account is closed and funds revert to the state.
. Requiring review of all expenditures prior to reimbursement.
o Authorizing the Commissioner of Education to deny, suspend, or revoke program participation or use of program

funds in specified circumstances.
. Requiring that a high-risk child who reaches 6 years of age has documentation of an eligible disability in order to

continue in the program.
. Requiring the Auditor General to provide a copy of the annual operational audit to the Commissioner of

Education.

Among other provisions, the bill streamlines program administration by removing obsolete language for implementation of
the program for the 2014-2015 school year, specifying that appropriated funds be made available earlier in the fiscal year,

and ensuring eligible students who participated in the previous year are given priority for re-enrollment in subsequent
years.

The PLSA is provided on a first-come, first-served basis based upon funding provided in the GAA. The Proposed

Committee Bill GAA provides $31.9 million in recurring funding for this program. See Fiscal Analysis & Economic lmpact
Statement.

The bill takes effect July 1, 2015.

This document does not reflect the intent or official position of the bitl sponsor or House of Representatives,
STOMGE NAME: h7095.EDAS.DOCX
DATE:312012015



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A EFFECTOF PROPOSED CHANGES:

Persona! Learning Scholarship Account
The 2014 Legislature created the Florida Personal Learning Scholarship Account (PLSA) program to
provide pareits of students with disabilities more flexibility io customize their child's education.l Funds
are distributed to qualified2 Scholarship Funding Organizations (SFO) to establish accounts for eligible
students.3 Parents can use funds from their account to choose from a variety of approved items for
their student including, but not limited to: specialized services, curriculum, instructional materials,
tuition, and contracted services.o A total of $18.4 million was allocated for the 2014-15 school year.s

Student Eligibility

Present Situation

The parent of a student, who is a resident of this state, may request and receive an account if the
student:

o ls eligible to enroll in kindergarten through 12th grade in a public school in this state;
o Has one of the following disabilities: autism, cerebral palsy, down syndrome, an intellectual

disability, Prader-Willi syndrome, or spina bifida, Williams syndrome; or for a student in
kindergarten, as a high-risk child6; and

. Has an lndividual Education Plan (lEP) written in accordance with rules of the state board or
has received p diagnosis of one of the above disabilities from a licensed physician or a licensed
psychologist.'

A student is not eligible for the program:

o While enrolled in a public school;
o While enrolled in a Department of Juvenile Justice school commitment program;
o While receiving a scholarship from the Florida Tax Credit Scholarship Program or the McKay

Scholarship for Students with Disabilities;
o lf the student or parent has accepted any payment, refund, or rebate from a program provider;
. lf the Commissioner of Education has denied or revoked the student's participation in the

program; or
. lf the parent forfeits participation in the program by failing to comply with program

requirements.s

Parents must apply to an eligible SFO to participate in the program by Februayt before the school
year in which the student wishes to participate or an alternative date set by the SFO. The SFO must
hotify the district and the Department of Education (DOE) of the parent's intent to participate.e The
PLSA is provided on a first-come, first-served basis based upon the funding in the General
Appropriations Act (GAA).

I Section 16,ch.2014-184, L.O.F.
2 Section 1002.385(2Xe), F.S.
3 Section 1002.385, F.S.
a Section 1002.385(5), F.S.
5 Specific Appropriation 1 10, s. 2, ch.20l4-51, L.O.F.
6 Section 1002.385(2)(d), F.S.
7 Section 1002.385(3Xa), F.S.
8 Section 1002.385(4), F.S.
e Section 1002.385(3)(b), F.S.
STORAGE NAME: h7095. EDAS.DOCX
DATE:312012015
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Effect of Proposed Chanqes

The bill expands the pool of eligible applicants by including students with muscular dystrophy and
including a broader definition of autism.

The current statutory definition of "autism" means a pervasive, neurologically based developmental
disability of extended duration which causes severe [emphasis added] learning, communication, and

behavior disorders with age of onset during infancy or childhood. lndividuals with autism exhibit
impairment in reciprocal social interaction, impairment in verbal and nonverbal communication and
imaginative ability, and a markedlv restricted [emphasis added] repertoire of activities and interests.l0
This definition requires that the individual exhibit severe and substantial deficits in certain areas.

The new definition of "autism spectrum disorder" as defined in the Diagnostic and Statistical Manual of
Mental Disorders, Fifth Edition (DSM-S) includes autism, Asperger's syndrome, and any pervasive
developmental disorder not othenrise specified. This broader definition allows students with an Autism
Spectrum Disorder with lesser degrees of severity to be eligible for the program.t'

The bill clarifies that a high-risk child who reaches six years of age must have documentation of an
eligible disability in order to continue in the program.

The bill also provides that an eligible student who participated in the program the prior year be given
priority for re-enrollment the following year.

Scholarship Funding Organization Responsibilities

Present Situation

An eligible participating scholarship funding organization is a nonprofit scholarship fun.ding organization
that iJapproved Oy OOe to participate in the Florida Tax Credit Scholarship Program.l2 An SFO is

required to:

. Receive applications, determine student eligibility,_^and notify the DOE of the applicants by
March 1 the year prior to a student's participation. ''

. Notify parents of their receipt of a scholarship on a first-come, first-served basis.la
o Establish a date by which a parent must confirm initial or continuing program participation.ls
. Establish a date by which students on the wait list or late-filing applicants may participate, if

funds are still available.16
o Establish and maintain separate accounts for each student.lT
o Verify eligible expenditures.ls
o Return any unused funds to DOE when a student is no longer eligible for the program.tn

An SFO must verify that expenditures for curriculum and instructional materials are eligible before
reimbursing a parent for such expenditures. However, an SFO can review expenditures made for all
other serviies after the payment has been made.2o

ro Section 393.063(3), F.S.
rr Email, Florida Department of Education, Independent Education and Parental Choice (March 6, 2015).
12 Section 1002.3S5(2Xe), F.S.
13 Section 1002.385(12)(a), F.S.
ra Section 1002.385(12)(b), F.S.
rs Section 1002.385(12)(c), F.S.
r6 Section 1002.385(12)(d), F.S.
17 Section 1002.385(12)(e), F.S.
r8 Section 1002.385(12)(0, F.S.
re Section 1002.385(120(g), F.S.
20 Section 1002.385(9Xb), F.S.
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Effect of Proposed Ghanqes

The bill requires an SFO to maintain a record of accrued interest that can be retained in each student's
account and used for authorized program purchases. Additionally, the SFO must verify that all
expenditures are eligible prior to reimbursement to the parent.

Allowable Expenditures

Present Situation

Program funds may be spent for the following purposes:

. lnstructional materials and curriculum.
o Specialized services, including but not limited to, applied behavior analysis, speech language

pathologist, occupationaltherapy, physical therapy, and services provided by listening and
spoken language specialists.

o Enrollment in, or tuition and fees for enrollment in an eligible private school or postsecondary
education institution, a private tutoring program, or virtual education programs or courses.

o Fees for nationally standardized, norm-referenced achievement tests, Advanced Placement
Examinations, industry certification examinations, assessments related to postsecondary
education, or other assessments.

. Contributions to the Stanley G. Tate Florida Prepaid College Program.
o Contracted services provided by a public school or school district, including classes.2l

Effect of Proposed Chanoes

The bill clarifies that funds must be spent to meet the individual educational needs of the student and
expands the types of services available to program participants by including:

. Tuition and fees for parttime tutoring services provided by a Florida certified teacher, a Florida
certified adjunct teacher, or a person who has demonstrated a mastery of subject area
knowledge in accordance with s. 1012.56(5), F.S.

. Fees for an annual evaluation of educational progress for a home education student.
o Fees associated with the use of an electronic payment system.

Eligible Providers

Present Situation

Entities eligible to provide specialized services or educational programs include:

. A provider approved by the Agency for Persons with Disabilities, a health care practitioner or a
provider approved by the DOE.22

. A postsecondary educational institution including a Florida College System institution, a state
university, a school district technical center, a school district adult general education center, or-

an accredited, postsecondary educational institution which is licensed to operate in this state.23
o A private schoolthat is located in this state, offers education to students in any grade from

kindergarten to grade 12, meets all the requirements of a private school operating in Florida,

" Id.
22 Section 1002.385(2Xa), F.S.
23 Section 1002.385(2Xf), F.S.
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and meets all the requirements of a private school participating in the John M. McKay
Scholarship Program or the Florida Tax Credit Scholarship Program.2a

Eligible providers may not share, refund, or rebate any money from a student's Personal Learning
Scholarship account with the parent or participating student.2s

Effect of Proposed Chanqes

The bill expands eligible providers to include an independent college or university that is eligible to
participate in the William L. Boyd, lV, Florida Resident Access Grant Program and specified individuals
who provide part-time tutoring services.

Parent Responsi bilities

Present Situation

Current law requires a parent to sign an agreement with an eligible SFO and annually submit a
notarized, sworn compliance statement to the organization to:

o Affirm that the student participating in the PLSA program meets regular school attendance
requirements.

. Affirm that program funds are used only for authorized purposes.

. Affirm that the student takes all appropriate standardized assessments, whether enrolled in a
private school or a home education program.

. Notify the school district that the student is enrolled in the PLSA program, if the parent chooses
to enroll in a home education program.

. Request participation in the program by the date established by the SFO.

. Affirm the student remains in good standing with the provider or school.

. Apply for admission of the student to a private school, if this option is chosen.
o Annually renew participation in the program.
o Affirm the parent will not transfer any college savings funds to another beneficiary.
. Affirm the parent will not take possession of any PLSA funds.
. Maintain a portfolio of records and materials which must be preserved for 2 years and made

available for inspection by the district superintendent or designee upon 15 days' written notice.26

Effect of Proposed Ghanqes

The bill clarifies that the parental agreement and sworn, notarized compliance form are not only for
enrollment in the program, but are necessary to maintain program eligibility, including receiving and
expending program payments. The compliance form must also include language stating that program
funds may be used for authorized purposes serving the student's educational needs.

The bill allows a parent to request that their student participate in the statewide, standardized
assessments and removes the requirement that all participants maintain a portfolio of records and
materials. Only parents who choose to enroll their child in a home education program will have to
maintain a portfolio in compliance with current home education law.

Term of the Program

Present Situation

2a Section 1002.385(2Xg), F.S.
25 Section 1002.385(5), F.S.
26 Section 1002.385(l l)(a), F.S.
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Program payments to a student's PLSA remain in effect until:

o A student participates in any of the prohibited activities outlined in law27;

. The commissioner revokes funds;

. The student returns to public school; or
o The student graduates from high school or turns 22 years old, whichever occurs first.28

A student's account shall be closed and any remaining funds revert to the state:

. When the student graduates from an eligible postsecondary educational institution; or

. After any period of 4 consecutive years after high school graduation in which the student is not
enrolled in an eligible postsecondary educational institution.

Effect of Proposed Chanqes

The bill adds the following circumstances under which payments to the account would cease:

. lf the parent does not renew program eligibility; or
o lf the commissioner denies, suspends, or revokes program participation or use of funds.

The bill clarifies that an account shall be closed, and any remaining funds, including accrued interest or
contributions made to the Stanley G. Tate Prepaid College Program, shall revert to the state when:

. A student's program eligibility has been denied or revoked;
o A student's application has been denied by an SFO;
o A student does not enroll in an eligible postsecondary education institution within 4 years after

high school graduation or completion; or
o A student is no longer enrolled in an eligible postsecondary institution or a program offered by

the institution.
. A student graduates from an eligible postsecondary educational institution.

DOE and Commissioner of Education Responsibilities

Present Situation

The DOE is required to:

. Maintain a list of approved providers.

. Require eligible SFOs to verify eligible expenditures.
o lnvestigate any written complaint of a program violation.
o Require quarterly reports from SFOs, with specified information.
. Compare lists of PLSA students against public school enrollment lists before payments to a

PLSA account.2e

Current law outlines the commissioner's role and responsibilities with regard to denying, suspending, or
revoking a student's participation in the program or the use- of program funds, if the health, safety, or
welfarebf the student is threatened or fraud is suspected.'o Use of program funds can also be denied,
suspended, or revoked for materialfailure to comply with program requirements.3l

27 Section 1002.385(4), F.S.
28 Section 1002.385(6), F.S.
2e Section 1002.385(9), F.S.
30 Section 1002.385(10)(a)1. & 2., F.S.
3r Section 1002.385(10)(a)3., F.S.
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The law identifies several factors that the commissioner may consider in determining whether to deny,
suspend, or revoke an entity or its officers' participation in the program or ability to expend funds,
including but not limited to:

o Acts or omissions that led to an entity's previous denial or revocation in an education
scholarship program;

. Failure to reimburse an SFO for funds improperly received or retained by an entity;

. lmposition of a prior criminal sanction;
o lmposition of a civilfine or administrative fine, license revocation or suspension, or program

eligibility suspension, termination, or revocation.

Effect of Proposed Chanqes

The bill requires DOE to compare the lists of PLSA students to those students participating in the
Florida Tax Credit Scholarship Program, the John M. McKay Scholarship Program, and public school
enrollment lists throughout the year to avoid duplicate payments and confirm program eligibility.

The bill specifies that the commissioner's authority to deny, suspend, or revoke program participation or
use of program funds applies to all of the following: students; SFOs; eligible private schools; eligible
postsecondary institutions; approved providers; or any other appropriate party that violates program
requirements.

The bill authorizes the commissioner to determine the length of, and conditions for lifting, a suspension
or revocation and requires the commissioner to deny or revoke a student's participation in the program
if the parent participates in any activities that result in forfeiture of the PLSA. The factors used in
determining a denial, suspension, or revocation, would also apply to persons, not just entities and their
officers.

Program Administration and Accountability

The bill includes the following provisions to streamline administration and implement guidelines for use
in a prepaid college fund:

The bill requires 1O0o/o of the appropriated funds for the PLSA program to be released to the DOE in
the beginning of the first quarter of each fiscal year. Scholarship payments were delayed in 2014-2015,
in part, because funds from the GeneralAppropriations Act are typically released in an equal amount
on a quarterly basis.

The bill removes a duplicative requirement that the Auditor General conduct an annual financial audit of
an SFO. Current law already requires an SFO to have an annualfinancial audit conducted by an
independent certified public accountant.

The bill directs the Florida Prepaid College Board to develop procedures, contracts, and other required
documentation to allow parents to contribute PLSA funds, in conjunction with other funds, to purchase
a prepaid college plan. PLSA funds must be tracked and accounted for separately from other funds,
must revert to the state if the PLSA account is closed, and may be used only after private payments
have been used for prepaid college plan expenditures.

Finally, the bill removes obsolete language regarding the program implementation schedule for the
2014-2015 school year.

Florida Tax Credit Scholarship Program

Present Situation
STORAGE NAME: h7O9S.EDAS.DOCX PAGE: 7
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ln order to participate in the Florida Tax Credit (FTC) Scholarship Program, a SFO must meet a
number of requirements, including securing a surety bond or letter of credit for a specified amount for
initial approval32 and a different specified amount for renewal.33

lf an SFO has participated in the FTC Scholarship Program for at least three years and did not have
any negative financial findings in its most recent audit, it may use up to 3 percent of the eligible
contributions received during the state fiscal year in which the contributions are collected for
adm in istrative expenses. 3a

Finally, if an SFO is disapproved to participate in the scholarship program, all remaining funds held by
that SFO revert to the Department of Revenue for redistribution to other eligible SFOs.35

Effect of Proposed Ghanqes

The bill clarifies that claims against the surety bond or letter of credit may only be made by another
eligible SFO to provide scholarships to eligible students.

The bill allows an SFO that has operated a tax credit scholarship program for at least 3 years in any
state and has not had any findings of material weakness or material noncompliance in its most recent
audit to qualify for the 3 percent administrative fee.

Additionally, any remaining funds held by a SFO that is disapproved from participation must go to other
eligible SFOs to provide scholarships to eligible students who transferred from the ineligible SFO.

B. SECTION DIRECTORY:

Section 1. Amends s. 1002.385, F.S., to increase access and accountability and streamline
administration of the Personal Learning Scholarships Account program.

Section 2. Amends s. 1002.395, F.S., to clarify language regarding surety bonds for nonprofit
scholarship-funding organizations.

Section 3. Amends s. 1002.395, F.S., to revise qualifications for a 3 percent administrative fee, and to
clarify language regarding the disbursement of surety bonds or letters of credit for SFOs.

Section 4. Amends s. 1009.98, F.S., to require the Florida Prepaid College Board to develop
procedures allowing parents to use PLSA funds, in conjunction with other funds, to purchase a prepaid
college plan and to develop guidelines for tracking and use of such funds.

Section 5. Provides an effective date of July 1 ,2015.

!I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

32 Section I 002.395(16)(a)10., F.S.
33 Section I 002.395(16)(b)1., F.S.
3a Section 1002.395(6Xj), F.S.
35 Section 1002.395(16)(0, F.S.
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2. Expenditures:

The 2014-15 appropriation of $18.4 million recurring general revenue would continue the funding for
the first year cohort of students, 1,616 students through March 13,2015. The PLSA is provided on
a first-come, first-served basis based upon funding appropriated in the GAA. The House proposed
GAA appropriates $31.9 million in recurring general revenue funding for this program'u. lt is
unknown how many additional students will be served by the increased funding.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

III. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to atfect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE GHANGES

36 Specific Appropriation 105, PCB APC l5-01 - General Appropriations Act.
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A bill to be entitled
An act relating to Florida personal }earning
schofarship accounts; amending s . 7002. 385, F.S.,
relating to the El-orida Personal- Learning Scholarship
Accounts Program; revising definitions of the terms

"disabiIity, " "eligtible postsecondary educational
institution, " and "e1igib1e private school" to revise
eligibility for the program; revising requirements for
the authorized uses of program funds, including for
the payment of specified fees; revising provisions
relating to the term of the program; authorizinq
payments for program expenditures by a parent to
continue until the account is closed; providing
criteria for account closure; requiring remaining
funds to revert to the state; requiring notice to a

parent upon the closure of the account; providing that
parents of certain students may request an individual
education plan (IEP) meeting and eval-uation from the
school- district under certain circumstances; requiring
the school- district to conduct the meetinq and develop

an IEP; deleti-ng certain school district notification
requi-rements; requiring the Department of Education to
compare specified l-ists throughout the school year for
certain purposes,' revising authority of the
Commissioner of Education to deny, suspend, or revoke
program participation or use of program funds;
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revisi-ng parent responsibilities for program

participation; requiring the provision of certain
documentation for a high-risk child to remain eligible
for program participation upon attaininq a certain
a9e; deleting a requirement for a parent to maintain
certain records and materials for a specified perj-od;

requi-ring priority to be given to certain students for
participation in the program; requiring schol-arship-
funding orqanizations to maintain records of accrued

interest in schol-arship accounts; requiring program

funds to be released during the first quarter of each

fiscal year; deleting a requirement for a financial
audj-t; requiring the Auditor Generaf to provide the
Commissj-oner of Education with certain information,'
deleting obsolete provisions; amending s. 7002.395,

E.S., relating to the Florida Tax Credit Scholarship
Program; revising eligibili-ty for using certain funds

for administrative expenses for a scholarship-funding
organization; revising the contents of an application
for initial approval and renewal; providing for the
transfer of certain funds to provide scholarships for
certain students; providing for the deposit of
transferred funds; requiring that transferred funds be

discl-osed separately in a specific audit; requiring
that the resu]ts of certain audits be submitted to the
department and Auditor General; amending s. 1009.98,
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F.S.; requiring the Elorida Prepaid College Board to
develop procedures and contracts to allow
contrj-butions from the Elorida Personal Learnlng
Scholarship Accounts Program to be used to purchase

prepaid college plans; providing requirements for such

funds; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section I. Section 1002.385, Florida Statutes, is amended

to read:

1002.385 Florida personal learning scholarshi-p accounts.-
(1) ESTABLISHMENT OE PROGRAM.-The Fl-orida Personal

Learning Schol-arship Accounts Program is established to provide
the option for a parent to better meet the individual
educational needs of his or her eligible child.

(2) DEEINITIONS.-As used in this section, the term:
(a) "Approved provider" means a provider approved by the

Agency for Persons with Disabilities, a heal-th care practitioner
as defined in s. 455.001(4), or a provider approved by the
department pursuant to s. \002.66.

(b) "Curriculum" means a complete course of study for a

particular content area or grade level, including any required
supplemental materials .

(c) "Department" means the Department of Education.
(d) "Disabil-ity" means, for a student in kindergarten to
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grade 12, autism spectrum disorder, as defined in the Dj-agnostic

and Statistical Manual of Mentaf Disorders, Fifth Edition
publ-ished by the American Psychiatric Association #8244311*;
cerebral palsy, as defined in s. 393.063(a); Down syndrome, as

defined in s. 393.063(13); an intel-lectual disability, as

defined j-n s. 393.063(2]-); Prader-Willi syndrome, as defined in
s. 393. 0 63 (25) ; e-r spina bif ida, as def ined in s. 393. 063 (36) ;

for a student in kindergarten, being a high-risk child, as

def ined i-n s. 393. 0 63 (20 ) (a) ; aled Wiltiams syndromei or muscuf ar
dystrophy.

(e) "EIigible nonprofit scholarship-funding organi-zation"
or "organization" has the same meaning as in s. 7002.395.

(f) "Eligi-ble postsecondary educational institution" means

a Florida College System institution, a state university, a

school district technical center, a school district adult
general education center, an institution that is eligible to
participate in the WiIliam L. Boyd, IV, Florida Resident Access

Grant Program under s. 1009.89, or an accredited independent

n:eapuS+ie postsecondary educationaf institution, as defined in
s. 1005.02, which is Iicensed to operate in the state pursuant

to requirements specified in part III of chapter 1005.

(q) "E1igibIe private school" means a private school, as

defined in s.1002.01, which is }ocated in this state, which

offers an education to students in any grade from kindergarten
to grade 72, and whj-ch meets requirements of:

1. Sections L002.42 and 7002.427; and
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130

2. A schofarship program under s. 1002.39 or s. 7002.3952

as applieable; i€ the privaEe seheel parEie*paEes in a

sehelarship pregram under s, 1002,39 or s, tr002-395.

(h) "IEP" means individual education plan.
(i) "Parent" means a resident of this state who is a

parent, as defined in s. 1000.21.
(f) "Program" means the Elorida Personal Learning

Scholarship Accounts Program established in this section.
(3) PROGRAM ELIGIBILITY.-A parent of a student with a

disabil-ity may request and receive from the state a Florida
personal learning scholarship account for the purposes specified
in subsection (5) if:

(a) The student:
1. Is a resj-dent of this state;
2. fs eligi-ble to enroll in kindergarten through grade t2

in a public school in this state;
3. Has a disabiJ-ity as defined in paragraph (2) (d); and

4. fs the subject of an IEP written in accordance with
rules of the State Board of Educati-on or has received a

diagnosis of a disability as defined in subsection (2) from a

physician who is licensed under chapter 458 or chapter 459 or a

psychologist who is licensed under chapter 490 i*++i-s-*Ea+e.
(b) Beginning January 2075, the parent has applied to an

eligible nonprofit scholarship-funding organization to
partici-pate in the program by February 1 before the school year
in which the student wiIl participate or an al-ternative date as
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148
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set by the organization for any vacant, funded slots. The

request must be communicated directly to the organization in a

manner that creates a written or electronic record of the

request and the date of receipt of the request. The organization
shaII notify the district and the department of the parent's
intent upon receipt of the parent's request.

(4) PROGRAM PROHIBITIONS._

(a) A student is not eligible for the program while he or
she is:

1. Enrolled in a publi-c schoof, including, but not limited
to, the Florida School- for the Deaf and the Blind; the Florida
Virtuaf School; the College-Preparatory Boarding Academy; a

developmentaf research school- authorized under s. 7002.32; a

charter schoof authorized under s. 7002.33, s. 7002.337, or s.

7002.332; or a virtual education program authorized under s.

7002 .45;
2. Enrolled in a schoof operating for the purpose of

providinq educational services to youth in the Department of
Juvenile Justice commltment programs;

3. Receiving a scholarship pursuant to the Elorida Tax

Credit Scholarship Program under s. 1002.395 or the John M.

McKay Scholarships for Students with Disabilities Program under

s. 7002.39; or
4. Receiving any other educational scholarship pursuant to

this chapter.
(b) A student is not eligible for the program if:
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1. The student or student's parent has accepted any

payment, refund, or rebate, in any manner, from a provider of
any services received pursuant to subsection (5);

2. The student's participation in the program has been

denied or revoked by the Commissioner of Education pursuant to
subsection (10); or

3. The student's parent has forfeited participation in the
program for failure to comply with requirements pursuant to
subsection (11) .

(5) AUTHORIZED USES OF PROGRAM FUNDS.-Program funds must

be used to meet the individual educational needs of an el-iqible
student and may be spent for the folfowing purposes:

(a) fnstructional materials, including digital devices,
digital periphery devices, and assistj-ve technology devices that
alfow a student to access instruction or instructional content.

(b) Curriculum as defined in paragraph (2) (b) .

(c) Specialized services by approved providers that are

selected by the parent. These specialized services may include,
but are not limited to:

1. Applied behavior analysis servj-ces as provided in ss.

621 .6686 and 641.31098.

2. Services provided by speech-language pathologists as

def ined in s. 468.11,25.

3. Occupational therapy servj-ces as defined in s. 468.203.

4. Services provided by physical therapists as defined j-n

s. 486.021.
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5. Servj-ces provided by listening and spoken language

specialists and an appropriate acoustical environment for a

child who is deaf or hard of hearing and who has received an

implant or assistive hearing device.
(d) Enrollment in, or tuition or fees associated with

enroll-ment in, an eligible private schoof, an eligible
postsecondary educational institution or a program offered by an

eligible postsecondary educational institution, a private
tutoring program authorized under s. 1002.43, a virtual program

offered by a department-approved private on1ine provider that
meets the provider qualifications specified in s. L002.45(2) (a),
the Florida Virtual School as a private paying student, or an

approved online course offered pursuant to s. 1003.499 or s.

1004.0961.

(e) Eees for nationally standardized, norm-referenced
achievement tests, Advanced Pl-acement Examinations, industry
certj-fication examinations, assessments related to postsecondary

education, or other assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98, for the benefit of the
eligible student.

(q) Contracted services provided by a public schoof or
school dist.rict, including classes. A student who receives
services under a contract under this paragraph is not considered
enrofled in a public school- for eligibili-ty purposes as

specified in subsection (4).
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270

271

212

273

214

2l-5

2L6

271

278

219

220

22L

222

ZZJ

224

225

226

) )'1

)aoLLA

229

230

23L

232

ZJJ

234

(h) Tuition and fees for part-time tutoring services
provided by a person who holds a valid Fl-orida educator's
certificate pursuant to s. 1012.55, a person who holds an

adjunct teachj-ng certificate pursuant to s. 1012.57, or a person

who has demonstrated a mastery of subject area knowledge

pursuant to s. 1012.56(5). For purposes of this paragraph, the

term "part-time tutoring services" does not satisfy regular
school attendance as defined in s. 1003.01(13) (e).

(i) Eees for an annual evaluation of educationaf progress

under s. 7002.  1(1) (c) .

(j ) Eees associated with the use of an electronic pavment

system under paraqraph (13) (c).

A specialized service provider, eligible private school,
eligible postsecondary educational institution, private tutoring
program provider, online or virtual program provider, public
school, school district, or other entity receiving payments

pursuant to this subsection may not share, refundr or rebate any

moneys from the Florida Personal learning scholarship account

with the parent or participating student in any manner.

(5) TERM OF THE PROGRAM.-Eor purposes of continuity of
educational- choice and program integrity:z

(a) The program payments made by the state to an

organization for a personal l-earning scholarship account under

this section shall continue rem+i-rir'*ree until the parent
does not renew program eligibility; the eligible nonprofit
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235

z3b

231

238

239

240

241,

242

zq5

244

245

246

241

248

249

250

25r

252

253

254

255

256

251

258

259

ZOU

scholarship-funding organization determines that a student is
not eligible for program renewal,' the Commissioner of Education

denies, suspends, or revokes program participation or the use of
funds; or a student participating in the program parti-cipates in
any of the prohibited actj-vities specified in subsection (4),

@returnstoapub1icschoo1,graduatesfromhigh
school, or attains 22 years of age, whichever occurs fj-rst. A

participating student who enrolls in a public school or public
school program is consj-dered to have returned to a public schoof

for the purpose of determi-ning the end of the program's term.
(b) Payments for program expenditures by a parent from the

personal- learning schol-arship account may continue until a

student's personal Iearninq schofarship account is closed
pursuant to paragraph (c).

(c) A student's personal Iearning scholarship account

shall be closed, and any remaining funds, including accrued

interest or contributions made to the Stanfey G. Tate Florida
Prepaid CoIIege Proqram using program funds pursuant to
paragraph (5) (f), shall revert to the state if:

1. The student's program el-igibility is denied or revoked,'

2. The eli-gible nonprofit scholarship-funding organization
denies the student's application;

3. The student does not enroll in an eligible
postsecondary education institution within 4 years after high
school graduation or compl-etj-on;
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261

262

263

264

265

266

261

268

269

210

21t
272

213

214

275

216

271

218

219

280

287

282

283

284

285

zd6

4. The student is no Ionger enrolled in an eligj-ble
postsecondarv educational institution or a program offered bv

the institution; or
5. The student graduates from an eligible postsecondary

educational institution.

The el-igible nonprofit scholarship-funding organization must

notify a parent when a personal- Iearning schofarship account is
closed.

('7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.-

(a)1. For a student with a disabillty who does not have an

IEP in accordance with subparagraph (3 ) (a ) 4 . , +-ma++i+<-e+

serviees under s, 1011,62(1) (e) and fer rrhem the parent may

reguest an IEP meeting and evaluation from the school district.
The school district shall conduct a meeting and develop an IEP

in accordance with rules of the State Board of Education. Upon

completj-on of the fEP requesEs a maEri>< of serviees, the school

district must complete a matrix that assigns the student to one

of the levels of service as they existed before the 2000-2007

school year.
2.a, WiEhin 10 seheel dalrs afEer a seheel disErieE

reeeives neE*fieaE*en of a parenE's requesE 'er eempleEie* ef a

sEudenE I s parenE if Ehe rnaEri>< of serviees has neE been

eempleEed and inferm Ehe parenE Ehat Ehe disErieE is required Ee

eempleEe Ehe maEri>< rrithin 30 days afEer reeeivinq neEiee ef Ehe
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281

2BB

289

290

297

292

293

294

295

296

291

298

299

300

301

302

303

304

305

306

307

308

309

310

311

372

parenErs requesE f
inelude Ehe reqtrired eempletsion daEe fer Ehe maErix:

1* The school district shall complete the matrix of
services for a student whose parent has made a request. The

school- district must provide the student's parent with the
student's matrix l-evel within 10 school days after its
completion.

!_r_e.- The department shall notify the parent and the
eligible nonprofit scholarship-funding organization of the
amount of the funds awarded within 10 days after receiving the
school district's notification of the student's matrix leveI.

1d- A school- district may change a matrix of services
only if the change is to correct a technj-cal, typographical r or
calculation error.

(b) For each student participating in the program who

chooses to participate in statewide, standardized assessments

under s. 1008.22 or the Florida Alternate Assessment, the school
district in which the student resides must notify the student
and his or her parent about the l-ocations and times to take all
statewide, standardized assessments.

(e) Fer eaeh sEtrdenE parEieipaEing i+r Ehe preqrami a

sehool disEr*eE shtalI neEify tshe parenE abeuE thre availabiliEy
ef a reevaluatsien aE }easE every 3 years.

(B) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS._An

eligible pri-vate schoo1 may be sectarian or nonsectarian and

shaII:
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313

3!4

315

315

311

318

319

320

327

3ZZ

323

324

325

326
) a'1
JLI

328

329

330

331

332

333

334

335

336

337

338

(a) Comply with all requirements for private schoofs
participating in state school choice scholarship programs

pursuant to s. 7002.427.
(b) Provide to the eligible nonprofit scholarship-funding

organization, upon request, all documentation required for the
student's participation, including the private school's and

student's f ee schedul-es.

(c) Be academically accountable to the parent for meeting

the educational- needs of the student by:

1. At a minimum, annually providing to the parent a

written explanation of the student's progress.
2. Annually administering or making provision for students

participating in the program in grades 3 through 10 to take one

of the natj-onaIIy norm-referenced tests identified by the
Department of Education or the statewide assessments pursuant to
s. 1008.22. Students with disabilities for whom standardized
testing is not appropriate are exempt from this requirement. A

participating private school shal] report a studentrs scores to
the parent.

3. Cooperating with the scholarshj-p student whose parent
chooses to have the student participate 1n the statewide
assessments pursuant to s. 1008.22 ort if a private school
chooses to offer the statewide assessments, adminj-stering the
assessments at the school.

a. A participating pri-vate school may choose to offer and

administer the statewide assessments to aIl students who attend
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339

340

341

342

343

344

345

346

341

348

349

3s0

351

352

353

354

355

356

357

3s8

359

360

361

362

363

364

the private school in grades 3 through 10.

b. A participating private school- shall submi-t a request
in writing to the Department of Education by March 1 of each

year in order to administer the statewide assessments in the

subsequent schoof year.
(d) Employ or contract with teachers who have regular and

direct contact with each student receivi-ng a scholarship under

this section at the school-'s physical location.
(e) AnnuaIly contract with an independent certj-fied public

accountant to perform the agreed-upon procedures developed under

s. 1002.395(5) (o) ffi and produce a report of the

resufts if the private school receives more than $250,000 in
funds from schol-arships awarded under this section in the 2074-

2075 state fiscal- year or a state fiscal year thereafter. A

private schoof subject to this paragraph must submj-t the report
by September 15, 2015, and annually thereafter to the eligibl-e
nonprofit scholarship-funding organization that awarded the
majority of the school's scholarship funds. The agreed-upon

procedures must be conducted in accordance with attestation
standards established by the American Insti-tute of Certified
Public Accountants.

The inability of a private school to meet the requirements of
this subsectlon constitutes a basis for the ineligibility of the
private school to participate in the program as determined by

the department.
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365

366

367

368

369

370

31]-

312

373

314

375

316

31'7

378

319

380

381

382

383

384

385

385

387

3BB

200

390

(9) DEPARTMENT OE EDUCATION OBLIGATIONS.-The department

shaII:
(a) Maintain a list of approved providers.
(b) Require each eligibJ-e nonprofi-t scholarship-funding

organization to verify eligible expenditures before
reimbursement Ehe distribuEien ef ft*nds fer anlr e><pendiEures

maee pursuant te pa . F€'{ri€i^r<+:.

eempleEed af Eer Ehe palrmenE has been made,

(c) Investigate any written complaint of a violati-on of
this section j-n accordance with the process established by s.
7002.39s(9) (f ) .

(d) Require quarterly reports by an eligible nonprofit
scholarship-funding organization regarding the number of
students participating in the program, the providers of services
to students, and other information deemed necessary by the
department.

(e) Compare t.he list of students participating in the
program with the public school- enrollment lists and the list of
students participatj-ng in school choice scholarship programs

established pursuant to this chapter throughout the school- year

to avoid duplicate payments and

confirm program eligibi-1ity.
(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGAT]ONS._

(a) The Commissioner of Education:
1. Shall deny, suspend, or revoke a student's
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391

392

393

394

395

396

391

398

399

400

407

402

403

404

405

406

401

408

409

4I0

471

472

473

474

475

4!6

participation i-n the program if the health, safety, or welfare
of the student j-s threatened or fraud is suspected.

2. Shall deny, suspend, or revoke an authorized use of
program funds if the health, safety, or welfare of the student
is threatened or fraud is suspected.

3. May deq6 suspendT+r-rer*e*e an authorized use of
program funds for material fail-ure to comply with this section
and applicabl-e State Board of Education d€p€-:r+rften+ rules if the
noncompliance is correctable within a reasonable period of time.
Otherwise, the commissioner shalI denyT+t+sper$ or revoke an

authorized use for failure to materially compJ-y with the l-aw and

rules adopted under this section.
4. Shall require compliance by the appropriate party by a

date certain for alI nonmaterial failures to comply with this
section and applicable State Board of Education d€pa;e+n€n+

rules.
5. Notwithstanding any other provision of this section,

shte....emmi**iene-r may deny, suspend, or revoke program

participation or the use of program funds bv the student or the
participation or eligibility of an organization, eligible
private school, eligj-ble postsecondary educational institution,
approved provider, or other appropriate party for a viol-ation of
this section. The commissioner may determine the length of, and

conditions for lifting, a suspension or revocati-on specified in
this paragraph .

6. Shall deny or revoke a student's particj-pation in the
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41,1

4TB

419

420

427

422

423

424

425

426

421

428

429

430

43].

432

433

434

A1e
=JJ

436

431

438

439

440

441

442

program upon forfeiture of a personal Iearning schol-arship

account pursuant to subsection (11).
(b) In determi-ning whether to deny, suspend, €r revoke, or

lift a suspension or revocation in accordance with this
subsection, the commissioner may consider factors that include,
but are not limited to, acts or omissions that bif-a

Ied to a previous denial, suspension,

or revocation of participation in a state or federal program or
an education scholarship program; fail-ure to reimburse the

eligible nonprofit scholarship-funding organization for program

funds improperly received or retai-ned by the entj-ty; imposition
of a prior criminal sanction rel-ated to the person or entity or
its officers or employees; imposition of a civil fine or
administrative fine, license revocation or suspensi-on, or
program eligibility suspension, Lermination, or revocation
related to a person's or an entity's management or operation; or
other types of cri-minal proceedings in which the person or
entity or its offj-cers or employees were found guilty of,
regardless of adjudication, or entered a plea of nolo contendere

or guilty to, dny offense involving fraud, deceit, dishonesty,
or moral turpitude.

(11) PARENT AND STUDENT RESPONS]B]L]T]ES FOR PROGRAM

PARTICIPATION.-A parent who applies for program participation
under this section is exercising his or her parental option to
determine the appropriate placement or the services that best
meet the needs of his or her child. The schol-arship award for a
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443

444

445

446

441

448

449

450

457

452

453

454

455

456

451

4sB

459

460

467

462

463

464

465

466

467

468

student is based on a matrix that assigns the student to support
Level III servj-ces. If a parent chooses to request and receive
an IEP and a matrix of services from the school district, the
amount of the payment shall be adjusted as needed, when the
school district completes the matrix.

(a) To satisfy and maintain program eligibility er':reika
eliqible sEt*denE in the pregram, the parent must sign an

agreement with the el-igible nonprofit scholarship-funding
organization and annually submit a notarized, sworn compliance

statement to the organization to:
1. Affirm that the student is enrolled in a program that

meets regular school attendance requi-rements as provided in s.

1003.01(13) (b)-(e) ffi.
2. Af f irm that $s.e the program funds are used only for

authorized purposes serving the student's educational needs, as

described in subsection (5).
3. Affirm that the student takes all- appropriate

standardized assessments as specified in this section.
a. If the parent enrol-l-s the child in an eligible private

school, the student must take an assessment selected by the
pri-vate school pursuant to s. 7002.395 (7) (e) or, j-f requested by

the parent, the statewide, standardized assessments pursuant to
s. 1002.39(B) (c)2. and (9) (e).

b. If the parent enrolls the child 1n a home education
program, the parent may choose to participate in an assessment

as part of the annual- evaluation provided for in s.
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469

410

41L

412

413

414

4'7 5

416

411

418

4'7 9

480

481

482

483

484

485

486

481

4BB

489

490

491

492

A o')

494

L002.a1(1)(c) .

4. Notify the school district that the student is
participating in the Personal Learning Scholarship Accounts if
the parent chooses to enrol-I in a home education program as

provided in s. 7002.4I.
5. Request participation in the program by the date

established by the eligible nonprofit schol-arship-funding
organization.

6. Affirm that the student remains in good standing with
the provider or school if those options are selected by the
parent.

1. Apply for admission of his or her child if the private
school option is selected by the parent.

B. Annually renew participation in the program.

Notwithstanding any changes to the student's IEP, a student who

was previousJ-y eligible for participation in the program shall
remain eligible to apply for renewal a€-?reiFi#Left
{-+. However, in order for a high-risk child to continue to
participate in the program in the school- year after he or she

reaches 6 years of age, the chi]d's appfication for renewal- of
program participation must contain documentatj-on that the child
has a disability as defined in paragraph (2) (d) other than high-
risk status.

9. Affirm that the parent will- not transfer any colJ-ege

savj-ngs funds to another beneficiary.
10. Affirm that the parent will not take possession of any
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495

496

491

498

499

s00

501

502

503

504

505

506

507

508

509

510

511

572

513

514

515

516

571

518

s19

520

funding provided by the state for the Elorida Personal Learning
Scholarshj-p Accounts.

11. If a parent chooses to enroll the child in a home

education program pursuant to s. l-002.41, affirm that the parent
compfies with aII home education requirements la+i+tai++

Ehe parenE fer 2 years and be made available fer inspeetsie+ by

desiqnee upen 15 daysr wriEEen neEiee.

require Ehe superinEendenE te inspeeE Ehe perEfelie, The

a. A leq ef edueaEienal *nsErueEien and serviees whieh is

serviees and whieh desiqnaEes blr EiEle any readinq materials
use*,*-"a*d

ereative maEerials used er develeped by Ehe sEudertE,

(b) The parent is responsible for procuring the services
necessary to educate the student. When the student receives a

personal Iearning scholarship account, the district school board

is not obligated to provide the student with a free appropriate
public education. Eor purposes of s. 1003.57 and the Individuafs
with Disabilities in Education Act, a participating student has

only those rights that apply to all other unilaterally
parentally placed students, except that, when requested by the
parent, school district personnel must develop an individual
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521

522

523

524

525

526

521

528

529

s30

s31

532

s33

s34

53s

536

537

538

539

540

547

542

tr A')
JAJ

544

545

546

education plan or matrix level- of services.
(c) The parent is responsible for the payment of all

eligible expenses in excess of the amount of the personal
Iearning scholarship account in accordance with the terms agreed

to between the parent and the providers.

A parent who fails to comply with this subsection forfeits the
personal learning schol-arship account.

(T2) ADM]NISTRATION OF PERSONAL LEARNING SCHOLARSHIP

ACCOUNTS.-An eligible nonprofit scholarship-funding organization
participating in the Florida Tax Credit Scholarship Program

established under s. 1002.395 may establish personal learning
schol-arship accounts for eligible students by:

(a) Receiving applications and determining student
eligibility j-n accordance with the requirements of this section.
The organization shall- notify the department of the applicants
for the program by March 1 before the schoof year in which the
student intends to partlcipate. When an application is received,
the eligible nonprofj-t scholarship-funding @ing
organization must provide the department with information on the
student Ee enable Ehe deparEnenE Ee reperE Ehe sEudenE €er

fundinq in aeeordanee wiEh subseeEion (13).
(b) Notifying parents of their receipt of a schofarship on

a first-come, first-served basis based upon the funds provided
for this program in the General Appropriations Act. However,

first priorlty must be given to el-j-gibl-e students who recei-ve a
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541

548

549

550

5s1

552

s53
C.C. A

555

556

557

558

559

550

561

562

563

564

565

566

561

568

s69

570

517

512

personal- Iearning scholarship during the previ-ous school year

and apply for renewal.
(c) Establishing a date by which a parent must confirm

initial- or continuing participation in the program and confirm
the establ-ishment or continuance of a personal learning
schol-arship account.

(d) Establj-shing a date and process by which students on

the wait list or late-filing applicants may be aflowed to
participate in the program during the school year, within the

amount of funds provided for this program in the General

Appropriations Act.
(e) Establi-shing and maintaining separate accounts for

each eligible student. For each account, the organization must

maintain a record of accrued interest that is retained in the
studentfs account and availabl-e only for authorized program

expenditures.
(f) Verifylng qualifying expenditures pursuant to €he

reqlli+€n€ftt++F paragraph (9) (b) {€NJ+!.
(q) Returning any unused funds to the department when the

student is no longer eligible for a personal l-earning

schofarship ler+inq account pursuant to paragraph (6) (c) .

(13) FUNDING AND PAYMENT._

(a)1. The maximum funding amount granted for an eligible
student wj-th a disability, pursuant to subsection (3), shaIl be

equivaJ-ent to the base student al-Iocation in the Florida
Education Finance Program multiplied by the appropriate cost

Page22of 33

CODING: Words stri€ken are deletions; words underlined are additions.

hb7095-00



FLORIDA OUSE OF REPRESENTATIVE

HB 7095 2015

factor for the educational program which woul-d have been

provided for the student in the district school to which he or

she would have been assigned, multiplied by the district cost

differential.
2. In addition, an amount equivalent to a share of the

guaranteed al-Iocation for exceptional students in the El-orida

Education Fi-nance Program shall be determined and added to the

amount in subparagraph 1. The calcul-ation shall be based on the

methodol-ogy and the data used to calculate the guaranteed

allocation for exceptional students for each distri-ct in chapter

2000-766, Laws of Fl-orida. Except as provided in subparagraph

3., the calcufation shall be based on the student's grade, the

matrix fevel- of services, and the difference between Line 2000-

2001 basic program and the appropriate fevef of services cost
factor, multiplied by the 2000-2001 base student aIl-ocation and

the 2000-2001 district cost differential- for the sending

district. The calculated amount must also include an amount

equivalent to the per-student share of supplemental academic

instruction funds, instructional materials funds, technology
funds, and other categorical funds as provided in the General

Appropriations Act.
3. Except as otherwise provided, the calculation for alf

students partlcipating in the program shall be based on the

matrix that assigns the student to support Level III of
services. If a parent requests @ and receives
reeei*re a matrix of services from the schoof district, when the

573

514

575

516

511

578

519

580

581

582

583

584

585

sB6

587

5BB

589

590

591

592

s93
tr,o/
J JA

595

s96

591

598
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s99

500

501

502

603

604

60s

605

601

508

609

610

6!1

612

613

6L4

615

616

671

618

679

620

627

OZZ

623

624

school district completes the matrix, the amount of the payment

shalI be adjusted as needed.

3_:{+ The amount of the awarded funds shall be 90 percent
of the calculated amount.

(b) One hundred percent of the funds appropriated for the
program shalI be released to the department at the beginning of
the first quarter of each fiscal- year.

(e) Upen an eligible sEudenE's graduaEien frem an eliqible

eenseeuEive years afEer hrigh seheel graduaEien in whieht Ehe

sEudenE is neE enro*1ed in an eliqible postseeendary edueaEieral
*nsEiEuEieni Ehe studenE's persenal learning sehelarship aeeetrnE

shal* be elesedi and any remaining funds shal] reverE Ee Ehte

s-ttt*

ISIld+ The eligible nonprofit schol-arship-funding
organization shall develop a system for payment of benefits by

electronic funds transfer, including, but not limited to, debit
cards, electronic payment cards, or any other means of
electronic payment that the department deems to be commercially
viable or cost-effective. Commodities or services related to the
development of such a system shal-l- be procured by competitlve
solicitation unless they are purchased from a state term
contract pursuant to s. 281.056.

(d){eF Moneys received pursuant to this section do not
constitute taxable income to the parent of the qualified
student.
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628

629
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631
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533
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536

63'7

638

639

640

647

642

643

644

645

646

641

648

649

6s0

(14) OBL]GAT]ONS OF THE AUDITOR GENERAL._

(a) The Auditor General shall conduct an annual €-i=anej*I
aad operational audlt of accounts and records of each eligible
nonprofit scholarship-funding organization that participates in
the program. As part of this audit, the Auditor General shall
verify, at a minimum, the total amount of students served and

eligibility of reimbursements made by each eligible nonprofi-t
scholarship-funding organization ier

@. The Auditor General- shall provide the

Commissioner of Education with a copy of each annual- operati-onal
audit performed pursuant to this paragraph within 10 days after
each audit i-s finalized.

(b) The Auditor General shall notify the department of any

eligible nonprofit scholarship-funding organization that fails
to comply with a request for information.

(15) OBLIGATIONS RELATED TO APPROVED PROVIDERS.-The

Department of HeaIth, the Agency for Persons wi-th Di-sabiliti-es,
and the Department of Education shall- work with an eligible
nonprofit scholarship-funding organization for easy or automated

access to lists of licensed providers of services specified in
paragraph (5) (c) to ensure efficient administration of the
program.

(16) LIABILITY.-The state is not liabl-e for the award or
any use of awarded funds under this section.

(711 SCOPE OF AUTHORITY.-This section does not expand the
regulatory authority of this state, its officers, or any school
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651

652

553

654

655

656

651

5sB

659

560

66t

662

663

664

66s

666

661

668

669

610

611,

612

613

614

675

616

district to i-mpose additional regulation on participating
private school-s, independent neiap+*+ie postsecondary educational
institutions, and private providers beyond those reasonably
necessary to enforce requirements expressly set forth in this
section.

(18) RULES.-The State Board of Educati-on shall adopt rules
pursuant to ss. 720.536(1) and 720.54 to administer this
section.

YEAR, l{eEwiEhsEandinq Ehe previsiens ef Ehis seeEien re}aEed tse

neEifieatsien and el*gibiliEy Eimelinesi an eligible nenprefits

sehelarship ftrnding erganiraEien may enrell parenEs en a rellinq
sehedule en a firsE eemei firsE served basisi wiEhin the ameunE

ef funds preyided in Ehe General Apprepriatiens AeE,

Section 2. Paragraphs (j) and (I) of subsection (6) and

paragraphs (a), (b), and (f) of subsection (15) of section
7002.395, Florida Statutes, are amended to read:

1002.395 Florida Tax Credit Scholarship Program.-
(6) OBLIGATIONS OF EL]G]BLE NONPROEIT SCHOLARSHIP_FUNDING

ORGANIZATIONS.-An eligible nonprofit schol-arship-funding
organization:

(j)1. May use up to 3 percent of eli-gible contributions
received during the state fiscal year in which such

contributions are collected for administrative expenses i-f the
organization has operated as an efigibfe nonprofit scholarship-
fundi-ng organization # for at least 3 s.tr*e
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fiscaf years and did not have any @ findings of
material weakness or material noncompliance in its most recenL

audit under paragraph (m). Such administrative expenses must be

reasonable and necessary for the organization's management and

distribution of eligible contributions under this section. No

funds authorized under this subparagraph shall be used for
lobbying or poli-tj-cal- activity or expenses related to lobbying
or political activity. Up to one-third of the funds authorized
for administrative expenses under this subparagraph may be used

for expenses related to the recruitment of contributions from

taxpayers. ff an eligible nonprofit scholarship-funding
organization charges an application fee for a scholarship, the
application fee must be immediately refunded to the person that
paid the fee if the student is not enrol-Ied in a participating
school within 12 months.

2. Must expend for annual or partial-year scholarships an

amount equal to or greater than 75 percent of the net eligible
contributions remaining after administrative expenses during the

state fiscal year in which such contributions are collected. No

more than 25 percent of such net eligible contributions may be

carried forward to the following state fiscal- year. A11 amounts

carried forward, for audit purposes, must be speci-fically
identified for particul-ar students, by student name and the name

of the school to which the student is admitted, subject to the
requirements of ss. 1002.22 and 1002.22I and 20 U.S.C. s. 7232q,

and the applicable rules and regulations issued pursuant
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703

104

705

106

107

708

109

710

1r!
1L2

'7 73

114

715

116

177

718

119

120

121

122

123

124

125

126

721

128

thereto. Any amounts carried forward shall be expended for
annuaf or partial-year scholarships in the fol-Iowing state
fiscaf year. tlet e++qib+e eenE

eaeh year EhaE are in e><eess ef Ehe 25 pereenE EhaE ma!'' be

earried ferrrard shall be returned Eo Ehe SEaEe Treast*ry fer

3. Must, before granting a scholarship for an academi-c

year, document each scholarship student's eligibility for that
academj-c year. An eligible nonprofit A scholarship-fundi-ng
organization may not grant multiyear scho.l-arships in one

approval process.
(1) With the prior approval of the Department of

Education, may transfer funds to another eligible nonprofit
scholarship-funding organization if additional funds are

required to meet scholarship demand at the receiving eligibl-e
nonprofit scholarship-funding organization. A transfer is
limited to the greater of $500,000 or 20 percent of the total
contributions received by the eligible nonprofit scholarship-
funding organization making the transfer. AII t.ransferred funds

must be deposited by the receiving elj-gj-b1e nonprofit
scholarship-funding organization into its scholarship accounts.
AI1 transferred amounts received by any efigible nonprofit
scholarship-funding organization must be separately discJ-osed in
the annual financial @ audit required in this
section.
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129

730

137

733

134

735

136

131

738

139

140

147

142

143

144

145

146

141

148
1AO

750

157

152

753

154

Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a

taxpayer that provides an eligible contribution under this
section shal-1 remain confi-dential at aIl times in accordance

with s. 213.053.
(16) NONPROF]T SCHOLARSHIP-FUND]NG ORGANIZAT]ONS;

APPLICATION.-In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization must submit

an application for initial approval or renewal to the Office of
Independent Education and Parental Choice no l-ater than

September 1 of each year before the school- year for which the

organization intends to offer scholarships.
(a) An application for initial- approval must include:
1. A copy of the organization's incorporation documents

and registration with the Division of Corporations of the

Department of State.
2. A copy of the organization's Internal Revenue Service

determination letter as a s. 501(c) (3) not-for-profi-t
organrzation.

3. A description of the organization's financial plan that
demonstrates sufficient funds to operate throughout the schoof

year.
4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.
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755

156

151

758

159

160

76r
162

163

164

165

166

161

168
'7 69

110

117

112

113

114

115

116

111

118

119

780

5. The organization' s organizationaf chart.
6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibiJ-ity.
1. A descripti-on of the application process, including

deadlines and any associated fees.
B. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization's policies on conflj-ct of
interest and whistlebl-owers.

10. A copy of a surety bond or letter of credit in an

amount equal Lo 25 percent of the scholarship funds anticipated
for each school year or $100,000, whi-chever is greater, to
secure the faithful performance of the obligations of the

eligibfe nonprofit scholarship-fundinq organization in
accordance with this section. The surety bond or letter of
credit must specifv that any claim against the bond or letter of
credit may onl-y be made by an eligibl-e nonprofit scholarship-
funding organization to provide scholarships to and on behaff of
students who transferred from the inel-igibl-e nonprofit
scholarship-funding organization.

(b) In addition to the information required by

subparagraphs (a)1.-9., an application for renewal must include:
1. A surety bond or letter of credit equal to the amount

of undisbursed donations hefd by the organization based on the

annual report submitted pursuant to paragraph (5) (m). The amount

of the surety bond or Ietter of credit must be at least
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lBt
182

783

184

785

186

181

7BB

189

190

191,

192

193

194

195

796

191

198

199

800

801

802

803

804

805

805

$100,000, but not more than $25 miltion, to secure the faithful-
performance of the obligations of the nonprofit schol-arship-
funding organization in accordance with thi-s section. The surety
bond or letter of credit must specify that any claim against the

bond or letter of credit may only be made by an el-iqible
nonprofit schol-arship-fundinq organization to provide
scholarships to and on behal-f of students who transferred from

the ineligibl-e nonprofit scholarship-fundinq organizatlon.
2. The organizati-on's completed fnternal Revenue Service

Form 990 submitted no l-ater than November 30 of the year before
the school year that the organization intends to offer the
scholarships, notwithstanding the September 1 appli-cation
deadline.

3. A copy of the most recently available financial

@ audit conducted pursuant to paragraph

(5) (m) and submitted to the Department of Education and Auditor
GeneraI.

4. An annual report that includes:
a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for
scholarships, by county and by grade.

c. The number of students who received funding for
scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds
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807

BOB

809

810

811

872

813

814

815

815

817

B1B

819

820

B2t

822

823

824
o.)tr

826

821

B28

829

830

831

832

distributed in scholarshi-ps, and an accountinq of remaining

funds and the obligation of those funds.

e. A detailed accounting of how the organj-zation spent the
administrative funds allowabl-e under paragraph (6) (j).

(f) AII remaini-ng funds held by an eligible a nonprofit
scholarship-funding organization that is disapproved for
participation shaII be transferred musE revert Ee Ehe D

ien to other eliqible nonprofit
scholarship-funding organizatj-ons to provide scholarships for
eligible students. AII transferred funds must be deposited by

each eli-gible nonprofit scholarship-funding orqanization
receivi-ng such funds into its scholarshj-p account. AII
transferred amounts received by any eligible nonprofit
scholarship-funding organization must be separately disclosed in
the annual financial audit required under subsection (6).

Section 3. Subsection (11) is added to section 1009.98,

Elorida Statutes, to read:
1009.98 Stanley G. Tate Florida Prepaid College Program.-
(11) ELORIDA PERSONAL LEARN]NG SCHOLARSH]P ACCOUNTS

PROGRAM.-Notwithstanding any other provision of this sectj-on,
the Elorida Prepaid CoIIege Board shal-1 develop procedures,

contracts, and any other required documentation necessary to
all-ow contributions made pursuant to s. 1002.385 to be used in
con-iunction with other funds used by the parent in the purchase

of a prepaid college pl-an. Such contributions and interest
earned from such contributions:
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(a) Must be tracked and accounted for separately from

other funds deposited for a prepaid college pl-an.

(b) Must revert to the state pursuant to s.

1002.385 ( 5) (c) .

(c) May be used only after private palnnents have been used

for prepaid colfege plan expenditures.
Section 4, This act shal-I take effect JuIy 1, 2075.
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Amendment No. 1

COMM]TTEE /SUBCOMMITTEE ACT ION

ADOPTED W/O OBJECTION (Y/N)

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7095 (2015)

ADOPTED

ADOPTED AS AMENDED

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Education Appropriations
Subcommittee

Representative Bileca offered the following:

Anendment (with title anendment)

Between lines 621 and 622, j-nsert:

(d) The el-igible nonprofit funding organization may use up

to 4 percent of the total- amount of payments it received during
the state fj-scaL year for admj-nistrative expenses if the

el-lgible nonprofit scholarship*funding organization has operated

as an nonprofit schol-arship-funding organization for at feast 3

fj-scal years and did not have any findings of material- weakness

or materj-al- noncompl-iance in its most recent audj-t in accordance

with s. 1002.395(6) (m). Such administrative expenses must be

reasonabl-e and necessary for the organizatlon's management and

distribution

5530 61
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55306I COMMITTEE/SUBCOMMITTEE AMENDMENT

Bil-I No. HB 7095 (2015)
Amendment No. 1

authorized under this subparagraph shaff be used for fobbying or

poLitical activity. If an eligible nonprofit scholarshfp:&lqiry
organization charges an application fee for a schofarship, the

application fee must be immediateLy refunded to the person that
paid the fee if the student is determined ineligj-bl-e for the

program.

TITLE AMENDMENT
Remove line 38 and insert:

fiscal year; author:-ztng administrative expenses for nonprofit
schol-arship-funding organj-zations; deleting a requirement for a

f inanclal-
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