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MEETING AGENDA
Morris Hall

March 30,2015

Meeting Called To Order

Opening Remarks by Chair

Consideration of the following bill(s):

CS/HB 99- Juvenile Civil Citations by Criminal Justice Subcommittee;
Reps. Clark-Reed; Rouson

CS/HB 235 - Restitution for Juvenile Offenses by Health & Human Services
Committee; Rep.Eagle

HB 7105 - Expunging and Sealing Criminal History Records by Criminal Justice
Subcommittee; Rep. Lafiala

Closing Remarks

Meeting Adjourned
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 99 Juvenile Civil Citations
SPONSOR(S): Criminal Justice Subcommittee; Clarke-Reed; Rouson and others
TIED BILLS: None IDEN./SIM. BILLS: SB 928

REFERENCE ACTION ANALYST STAFF DIRECTOR oT

BUDGET/POLICY CHIEF

1) Criminal Justice Subcommittee 1OY,3N,AS
CS

Cox Cunningham

2) Justice Appropriations Subcommittee Schrader Lloyd

3) Judiciary Committee <5

SUMMARY ANALYSIS

Civil Citation Programs (CCPs) give law enforcement officers an alternative to arresting youth who have
committed non-serious delinquent acts. Under a CCP, a LEO has discretion to issue a civil citation to a
juvenile who admits to having committed a first-time misdemeanor, assess not more than 50 community
service hours, and require participation in intervention services appropriate to any identified needs of the
juvenile.

As of October 2014, CCPs were operational in 59 of Florida's 67 counties.

The bill amends s. 985.12, F.S., to:
. Authorize a law enforcement officer to issue a warning or inform the juvenile's parent when a juvenile

admits to having committed a misdemeanor;
. Require the officer to issue a civil citation or require participation in a similar diversion program if he or

she decides not to issue a warning or notify the juvenile's parents;
. Gives the officer discretion to arrest the juvenile if the officer makes written findings that doing so

protects the public; and
o Authorize an officer to issue a civil citation for second or subsequent misdemeanors.

To the extent the bill prevents youth from being arrested and placed in detention at a Juvenile Assessment
Center, the bill will result in a positive fiscal impact to local and state governments.

The bill is effective October 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives,
STORAGE NAME: h0099b.JUAS.DOCX
DATE:312612015



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Juvenile Justice Process
The juvenile justice process usually starts when a law enforcement officer (LEO) arrests a youthl for a
criminal offense.2 Depending on the seriousness of the offense and the LEO's view of what is needed

to appropriately address the offense, the LEO may:
. Deliver the youth to a Juvenile Assessment Center (JAC) for intake screening to further assess

the youth's risk to the community and to determine if some type of detention is necessary;
, Call an "on call screener" to assess the youth's risk and determine if detention is necessary (this

is done in localities where a JAC is not available);
. Release the youth to a parent or guardian and forward the charges to the local clerk of court

and Department of Juvenile Justice (DJJ) Probation office; or
. Release the youth to parent or grardian with a direct referral to a diversion program.3

ln lieu of arresting a youth, LEOs have the option of issuing certain youth a civil citation.

Civil Citation Program
The Civil Citation Program (CCP), created by s. 985.12, F.S., gives law enforcement an alternative to

taking youth who have committed non-serious delinquent acts into custody while ensuring swift and

appropriate consequences.a Under a CCP, _a LEO may issue a civil citation to a juvenile who admits to
having committed a first-time misdemeanor,s assess not more than 50 community service lrours, and

require participation in intervention servic_es appropriate to identified needs of the juvenile." The statute
requires the LEO issuing the civil citationT to advise the child of his or her option to refuse the citation
and instead be arrested and referred to a DJJ intake office.s

A child that elects to participate in the CCP must report to a community service performance monitor
within seven working days after the date of issuance of the civil citation, and must complete the work
assignment at a rate of not less than 5 hours per week.e Upon completion of the program, the agency
operating the CCP must report the outcome to DJJ.'"

lf the youth fails to report timely for a work assignment, complete a work assignment, comply with
assigned intervention services within the prescribed time, or commits a subsequent misdemeanor, the
LEOmust issue a report alleging the child has committed a delinquent act.l1 A juvenile probation

I rrgli16rr or 'Juvenile" or "youth" means any person under the age of 18 or any person who is alleged to have committed a violation of
law occurring prior to the time that person reached the age of 18 years. s. 985.03(7), F.S.,

'Florida Department of Juvenile Justice, Probation and Community Intervention. http://www.djj.state.fl.us/faqs/probation-
community-intervention (last visited February 23, 201 5).
3 Id.
a s.985.12(1), F.S.
5 First time misdemeanor offenses are eligible for civil citation, with the exception of firearm, sexual offense, or gang related charges.

Rule 63D- I 0 .002(2)(a), F.A.C.
6 Such services may include family counseling, urinalysis monitoring, and substance abuse and mental health treatment services. s.

985.12(l), F.S. Additional sanctions or services could include a letter of apology to the victim(s), restitution, school progress

monitoring, and pre-vocational skill services. Florida Civil Citation, Civil Citation FAQs, http://w'wrv.djj.state.fl.us/partners/our-

approaclr/florida-civil-citation (last visited on February 23, 201 5).

' If the LEO issues a civil citation, a copy must be provided to the county sheriff, state attorney, the appropriate DJJ intake office or
the community performance monitor designated by DJJ, the parents or guardian of the youth, and the victim. Section 985.12(l), F.S.
8 The youth has the right to opt out of the CCP and be referred to a DJJ intake office at any time before completion of the work
assignment. s. 985.12(6), F.S.
e s.985.12(4), F.S.
to 

s. 985.12(l), F.S.
tt 

s. 985.12(5), F.S.
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officer must then process the original delinquent act as a referral to DJJ and refer the report to the state

attorney for review.l2

Currently, s. 985.12, F.S., requires CCPs or another similar diversion programl3 to be established at

the local level with the concurrence of the chief judge of the circuit, state attorney, public defender, and

the head of each local law enforcement agency. The program may be operated by a law enforcement
agency, DJJ, a JAC, a county or municipatity, or an entity ielected by a county or municipality.la As of
October 2014, CCPs were operational in 59 of Florida's 67 counties.'"

Effect of the Bill
As noted above, a LEO who makes contact with a juvenile who admits to having committed a

misdemeanor has the option to issue a youth a civil citation, rather than arrest the youth and refer him

or her to DJJ. Only second or subsequent misdemeanor offenses are eligible for the CCP.

The bill amends s. 985.12, F.S., to:
o Authorize a law enforcement officer to issue a warning or inform the juvenile's parent when a

juvenile admits to having committed a misdemeanor;
. Require the officer to issue a civil citation or require participation in a similar diversion program if

he or she decides not to issue a warning or notify the juvenile's parents;
. Gives the officer discretion to arrest the juvenile if the officer makes written findings that doing

so protects the public; and
o Authorize an officer to issue a civil citation for second or subsequent misdemeanors.

The bill also reenacts ss. 943.051 and 985.1 1, F.S., for purposes of incorporating the changes made by
the act to s. 985.12, F.S.

B. SECTION DIRECTORY:

Section 1. Amends s. 985.12, F.S., relating to civil citation.

Section 2. Reenacts s. 943.051, F.S., relating to criminaljustice information; collection and storage;
fingerprinting.

Section 3. Reenacts s. 985.11, F.S., relating to fingerprinting and photographing.

Section 4. Provides an effective date of October 1,2015.

!I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

" Id.
13 Diversion programs are non-judicial alternatives used to keep youth who have committed a delinquent act from being handled

through the traditional juvenile justice system. Diversion programs may be pre-arrest or post-arrest programs and are established by
law enforcement agencies or school districts in cooperation with state attomeys. See s. 985.125, F.S., and DJJ Youth and Families,

Glossary, http://r,i,rvw.dji.state.fl.us/youth-families/glossary (last visited February 23,2015).
ra s. 985.12(1), F.S.

" Polk, Taylor, and Bradford counties are in the process of developing a CCP. Sarasota, Hardee, Gulf, Calhoun, and Washington

counties do not have CCPs. Florida Department of Juvenile Justice, Probation and Community Intervention.

http:l/www.djj.state.fl.us/faqsiorobation-cornmunity-intervention (last visited February 23,2015).
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2. Expenditures:

To the extent the bill prevents youth from being arrested and placed in detention at a JAC, the bill

will result in a positive fiscal impact on state government expenditures.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any impact on local government revenues.

2. Expenditures:

To the extent the bill prevents youth from being arrested and placed in detention at a JAC, the bill

will result in a positive fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

!I!. COMMENTS

A. CONSTITUTIONALISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill appears to be exempt from the requirements of Article Vll, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not appear to create a need for rulemaking or rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 5,2015, the Criminal Justice Subcommittee a strike-all amendment and reported the bill favorably
as a committee substitute. The amendment:

. Authorizes a law enforcement officer to issue a warning or inform the juvenile's parent when a juvenile

admits to having committed a misdemeanor;
. Requires the officer to issue a civil citation or require participation in a similar diversion program if he or

she decides not to issue a warning or notify the juvenile's parents;
. Gives the officer discretion to arrest the juvenile if the officer makes written findings that doing so

protects the public; and
o Authorizes an officer to issue a civil citation for second or subsequent misdemeanors.

The bill analysis is drafted to the committee substitute as passed by the Criminal Justice Subcommittee.
STORAGE NAME: hO099b.JUAS.DOCX PAGE:4
DATE:312612015
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A bill to be entitled
An act relating to iuvenile civil citations; amending

s. 985.L2, F.S.i authorizlng a faw enforcemenL officer
to issue a warning to a iuvenile who admits having

committed a misdemeanor or to inform the juveni-le's
parent or guardian of the juvenile's infraction;
requiring a law enforcement officer who does not

exercise certain options to issue a civil citation or

require participation in a simifar diversion program

under certain circumstances; providing that repeat

mj-sdemeanor offenders may participate in the cj-viI
citation program or other similar diversion program

under certain circumstances; providing that, in
exceptional situations, a law enforcement officer may

arrest a first-time misdemeanor offender in the

interest of protecting public safety; requiring
certain written documentation if such arrest is made;

reenacting ss. 943.051(3) (b) and 985.11(1) (b) , F.S.,
relating to the issuance of a civil citation and the

issuance of a civil citation or other similar
diversion program, respectively, to incorporate the

amendments made by the act to s. 985.L2, F.S., in
references theretoi providing an effective date.

Be It Enacted by the Legislature of the State of Elorida:
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4B

49

50

51

52

Section 1. Subsection (1) of section 985.72, Florida
Statutes, 1s amended to read:

985 .72 CiviI ci-tation.-
(1) There is established a juvenile civil citation process

for the purpose of providing an efficient and innovative
alternative to custody by the department # for
children who commit nonserious delinquent acts and to ensure

swift and appropriate consequences. The department shall
encourage and assist in the implementation and improvement of
civil citation programs or other similar diversion programs

around the state. The civi-I citation program or similar
diversion program shall- be establj-shed at the locaI leveI with
the concurrence of the chief judge of the circuit, state
attorney, publi-c defender, and the head of each local law

enforcement agency involved. The program may be operated by an

enti-ty such as a law enforcement agency, the department, a

juvenile assessment center, the county or municipality, or

another seme-oEher entity selected by the county or

municipality. An entity operating the civil citation program or

similar diversion program must do so in consuftation and

agreement with the state attorney and local law enforcement

agencies. Under such a juvenile civil citation program or

similar diversion program, a afty law enforcement officer, upon

making contact with a juvenile who admits having committed a

mj-sdemeanor, may choose to issue a simple warning or inform the

juvenife's parent or guardian of the juvenile's infraction or

Page 2 of7
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shall issue a civil citation or require partici-pation in a

similar diversion program, and assess up to *e+-+e're-+h-an 50

coflimunity service hours, and require participati-on in
intervention services as indicated by an assessment of the needs

of the juvenile, including family counseling, urinalysis
monitoring, and substance abuse and mental health treatment

services. A copy of each citation issued under this section

shall be provided to the department, and the department shall
enter appropriate information into the juvenile offender

information system. Use of the civil citation program or similar

diversion proqram is not limited to first-time misdemeanor

offenses and may be used in a second or subsequent misdemeanor

offense. In exceptional situations, a local law enforcement

officer may arrest a juvenile for a misdemeanor if he or she

provides written documentation as to why an arrest was warranted

to protect publ-ic safety.
t{rer-s+eft

p+e'g+ara-= At the conclusion of a juvenile's civil citati-on
program or similar diversion program, the agency operating the

program shal-1 report the outcome to the department. The issuance

of a civil- ci-tation is not considered a referral to the

department.
Section 2. For the purpose of incorporating the amendment

made by this act to section 985.12, Florida Statutes, in a

reference thereto, paragraph (b) of subsection (3) of section

943.051, Florida Statutes, is reenacted to read:
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943.051 Criminal justice information; collection and

storage; fingerprinting.-
(3)

(b) A minor who is charged with or found to have committed

the following offenses shaIl be fingerprinted and the

fingerprints shall be submitted electronically to the

department, unl-ess the minor is issued a civil citation pursuant

to s. 985.1-2:

1. Assault, as defined in s . 184.011.

2. Battery, as defined in s. 784.03.

3. Carrying a concealed weapon, as defined in s.

790.01 (1) .

4. Unlawful use of destructive devices or bombs, as

defined in s. 190.7615(1).
5. Neglect of a child, as defined in s. 821.03(1) (e).

6. Assau1t or battery on a l-aw enf orcement of f icer, a

firefighter, or other specified officers, as defined j-n s.

184.01 (2) (a) and (b) .

1. Open carrying of a weapon, as defined in s. 190.053.

B. Exposure of sexual organs, as defined in s. 800.03.

9. Unlawful possession of a firearm, as defined in s.

190 .22 (5) .

10. Petit theft, as defined in s. 872.014(3).

11. Cruelty to animals, as def ined j-n s. 828.12 (l) .

72. Arson, as defined in s. 806.031 (1) .

13. Unlawful possession or discharge of a weapon or
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firearm at a school-sponsored event or on school property, ds

provided in s. 790.115.

Section 3. For the purpose of incorporating the amendment

made by this act to section 985.12, Florida Statutes, in a

reference thereto, paragraph (b) of subsection (1) of section

985.11, El-orida Statutes, is reenacted to read:

985.11 Fingerprinting and photographing.-
(1)

(b) Unless the child is issued a civil citation or is
participating in a similar diversion program pursuant to s.

985.72, a chil-d who is charged with or found to have committed

one of the following offenses shal-l be fingerprinted, and the

fingerprints shall be submitted to the Department of Law

Enforcement as provided in s. 943.051(3) (b):

1. Assault, as defined in s. 184.011.

2. Battery, as defined in s. 784.03.

3. Carrying a concealed weapon, ds defined in s.

790.01(1).
4. Unlawful use of destructive devices or bombs, as

defined in s. 190.1615(1).
5. Neglect of a chi1d, as defined in s. 821.03(1) (e).

6. Assault on a law enforcement officer, a firefighter, or

other specified officersr dS defined in s. 184.01 (2) (a).

1. Open carrying of a weapon, ds defined in s. 790.053.

B. Exposure of sexual organs, dS defined in s. 800.03.

9. Unlawful possession of a firearm, as defined in s-
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190 .22 (5) .

10. Petit theft, dS defined in s. 812.0L4.

11. Cruelty to animals, as defined in s. B2B.L2(l).
12. Arson, resulting in bodily harm to a firefighter, as

defined i-n s. 805.031(1).
13. Unlawful possessi-on or discharge of a weapon or

firearm at a school-sponsored event or on school property as

defined in s. 790.115.

A faw enforcement agency may fingerprint and photograph a child
taken into custody upon probable cause that such child has

committed any other violation of law, as the agency deems

appropriate. Such fingerprint records and photographs shall be

retained by the law enforcement agency in a separate file, and

these records and all copies thereof must be marked "Juvenile
Confidential. " These records are not available for public
disclosure and inspection under s. 119.07(1) except as provided

in ss. 943.053 and 985.04(2), but shall be available to other
faw enforcement agencies, cri-minal justice agencies, state
attorneys, the courts, the child, the parents or Iegal
custodians of the child, their attorneys, and any other person

authorized by the court to have access to such records. In
addition, such records may be submitted to the Department of Law

Enforcement for inclusion in the state criminal history records

and used by criminal justice agencies for criminal justice
purposes. These records may, in the discretj-on of the court, be
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FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 99 2015

open to inspection by anyone upon a showing of cause. The

fingerprj-nt and photograph records shalI be produced in the

court whenever directed by the court. Any photograph taken

pursuant to this section may be shown by a l-aw enforcement

officer to any victim or witness of a crime for the purpose of
i-dentifying the person who committed such crime.

Section 4. This act shall- take effect October 1, 2015.
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086049 COMM]TTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 99 (2015)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED VolO OBJECTTON (Y/N)

ADOPTED

ADOPTED AS AMENDED

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Justice Approprj-ations

Subcommlttee

Representative Cl-arke-Reed offered the following:

Anendnent (with tit].e amendment)

Remove lines 30-71 and insert:
(1) There is establ-ished a juvenile civil citation process

for the purpose of provj-ding an efficient and innovative
alternative to custody by the Department of Juvenil-e Justice for
chil-dren who commit nonserious deJ-inquent acts and to ensure

swift and appropriate consequences. The department shal-l

encourage and assj-st in the implementation and improvement of
civil- citation programs or other similar diversion programs

around the state. The clvil- citation or similar diversion
program shall be established at the l-ocal- level- with the

concurrence of the chief judge of the circuit, state attorney,

0B 604 t h0099-Clarke-Reed. docx
Publ-ished On: 3/21 /201.5 5:41: 25 PM
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086049 COMMITTEE / SUBCOMMI TTEE AMENDMENT

Bill No. CSIHB 99 (2015)
Amendment No. 1

public defender, and the head of each loca1 1aw enforcement

agency invol-ved. The program may be operated by an entity such

as a l-aw enforcement agency, the department, a juvenJ-Ie

aSsessment center, the county or municipality, or another siefte

e+$e= entj-ty sel-ected by the county or municipality. An entity
operating the civil citation or simil-ar diversion program must

do so j-n consultation and agreement with the state attorney and

l-ocal law enforcement agencies. Under such a juvenile civil-
citation or simil-ar diversion program, a aey l-aw enforcement

offj-cer, upon making contact with a juvenile who admits having

committed a misdemeanor, may choose to issue a simple warning or

inform the chifd's guardian or parent of the chil-d's infraction,
or may issue a civil- citation or require partlcipation in a

similar diversion program, and assess up to ns+*e+e*ha* 50

community service hours, and requlre participation in
lntervention services as indicated by an assessmenL of the needs

of the juvenile, including family counseJ-i-ng, urinalysis
monitorlng, and substance abuse and mental- heal-th treatment

servj-ces. A copy of each citation issued under this section
shal-l- be provi-ded to the department, and the department shall
enter appropriate lnformation into the juvenile offender
informatj-on system. Use of the civil- citation or sj-mil-ar

diversion program is not limlted to first-tj-me misdemeanors and

may be used in a second or subsequent misdemeanor. If an arrest
is made, a law enforcement officer must provide written

086049 h0099-Clarke-Reed.docx
Published On: 3/27/2015 5:41:25 PM
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08 604 9 COMMI TTEE / SUBCOMM] TTEE AMEN DMENT

BiIl- No. CS/HB 99 (2015)
Amendment No. 1

documentation as to why an arrest was warranted. gn-fy+irs+--+i*e

m

s- At the conclusi,on of a juvenile's
civil citation program or similar diversion program, the agency

operating the

TITLE AMENDMENT
Remove l-ines 5-22 and insert:

committed a misdemeanor or to inform the chil-d's parent or
guardlan of the child's infraction; allowing a law enforcement

officer who does not exercise one of these options to j-ssue a

civll- citation or require participation in a simil-ar diversion
program; requiring a law enforcement officer to provide written
documentation in certain circumstances; providing that repeat

misdemeanor offenders may partJ-cipate in the civil citation
program or a simil-ar dlversion program under certain
circumstances; reenacting ss. 943.051 (3) (b) and 985.11 (1) (b) ,

E.S., relating to the issuance of a civil- cj-tation, and the

issuance of a civil- citation or simiLar diversion program,

respectively, to incorporate the amendments made to s. 985.12,

E.S., in

086049 - h0099-Cl-arke-Reed. docx

Publ-ished On: 3/21/2015 5:41:25 PM

Page 3 of 3



ntlr
-@
F.J

UT



HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 235 RestitutionBILL #:
SPONSOR(S): Health & Human Services Committee; Eagle
TIED BILLS: None IDEN./SIM. BILLS: SB 312

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Criminal Justice Subcommittee 13Y,0N Cox Cunningham

2) Health & Human Services Committee 15Y,2 N, AS

CS
Guzzo Calamas

3) Justice Appropriations Subcommittee Schrader Lloyd

4) Judiciary Committee

SUMMARY ANALYSIS

Section 985.437, F.S., authorizes a court with jurisdiction over a child that has been adjudicated delinquent to

order the child to pay restitution to the victim for any damage or loss caused by the child's offense in a

reasonable amount or manner. Restitution may be satisfied by monetary payments, with a promissory note
cosigned by the child's parent or guardian, or by performing community service. A parent or guardian may be

absolved of liability for restitution in their child's criminal case if the court makes a finding that the parent or
guardian has made "diligent and good faith efforts to prevent the child from engaging in delinquent acts."

The bill amends s. 985.437, F.S., to require, rather than authorize, the court to order a child and the child's
parent or legal guardian to pay restitution in cases where court has determined that restitution is appropriate.
The bill further amends s. 985.437, F.S., to:

. Authorize the court to set up a payment plan if the child and the child's parents or legal guardians are
unable to pay the restitution in one lump-sum payment;

. Absolve a parent or guardian of any liability for restitution if, after a hearing:
o The court finds that it is the child's first referral and the parent or guardian has made diligent and

good faith efforts to prevent the child from engaging in delinquent acts; or
o lf the victim entitled to the restitution is that child's parent or guardian;

o Authorize the court to order restitution to be paid only by the parents or guardians who have current
custody and parental responsibility; and

. Specify that the Department of Children and Families, a foster parent, the community-based care lead

agency supervising the placement of a child while under contract with the department, a residential
child-caring agency, or a family foster home is not considered a guardian responsible for restitution for
the delinquent acts of a child who is found to be dependent.

The bill makes conforming changes to s. 985.35, F.S., and amends s. 985.513, F.S., to remove duplicative
language relating to the court's authority to order a parent or guardian to be responsible for the child's
restitution.

The bill would not necessarily increase the number of cases where restitution is ordered, but would likely
increase the amounts recovered for victims where restitution was ordered. lt cannot be determined how judicial

or court workload will be impacted. Restitution cannot be ordered without a restitution hearing that determines
the amount of restitution owed and the ability to pay. Restitution issues can be heard as part of the disposition
hearing if the parties are noticed. However, the decision whether or not to impose restitution remains
discretionary with the court.

The bill provides an effective date of July 1 ,2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Background

Restitution in Juvenile Criminal Cases

Currently, s. 985.437, F.S., authorizes, but does not require, a court with jurisdiction over a child that
has been adjudicated delinquent to order the child to pay restitution to the victim for any damagel or
loss causedby the child's oifense' in a reasonable amount or manner.3 Similarly, s. 985.35, F.S.,

authorizes the court to place a child found to have committed a violation of law in a probation program.a

The probation program may include restitution in money or in kind.5 The court determines the amount
or manner of restitution that is reasonable.6

To enter an order of restitution, a trial court must first conduct a restitution hearing addressing the
child's ability to pay and the amount of restitution to which the victim is entitled.T A restitution hearing is
not requireO- it the lhild previously entered into an agreement to pays or has waived his or her right to
attend a restitution hearing.e When restitution is ordered by the court, the amount of restitution may not
exceed an amount the child or the parent or guardian could reasonably be expected to pay.10

Restitution may be satisfied by monetary payments, with_a promissory note cosigned by the child's
parent or guardian, or by performing community service. " However, a parent or guardian may be
absolved of any liability for restitution if, after a hearing, the court finds that the parent or gu.ardian has
made "diligent 

-anO 
gooO faith efforts to prevent the child from engaging in delinquent acts."12

The clerk of the circuit court receives and dispenses restitution payments, and must notify the court if
restitution is not made. The court may retain jurisdiction over a child and the child's parent or legal
guardian whom the court has ordered to pay restitution until the restitution order is satisfied or until the
court orders othenrvise.l3

' "Ary damage" has been interpreted by Florida's courts to include damage for pain and suffering. C.W. v. State,655 So.2d 87 (Fla.

1995).

' The da-ug" or loss must be directly or indirectly related to the child's offense or criminal episode. L.R.L. v. State, 9 So.3d 714 (Fla.

2d DCA 2009).
3 If restitution is ordered, it becomes a condition of probation, or if the child is committed to a residential commitment program, part

of community-based sanctions upon release from the program. Section 985.437(l), F.S.
a Section 985.35(4) and (5), F.S.
5 Section 985.35(4)(a), F.S.
6 Section 985.437(2), F.S.

' J.G. v. State,978 5o.2d270 (Fla. 4th DCA 2008). If a court intends to establish an amount of restitution based solely on evidence

adduced at a hearing ofa charge ofdelinquency, the juvenile must be given notice.
r T.p.H. v. state,739 so.2d I180 (Fla. 4th DCA 1999).

' T.L. r. State,967 So.2d42l (Fla. 1st DCA2OOT).
ro Section 985.437(2), F.S.
rr Section 985.437(2), F.S. Similar to the process for juveniles, a parent or guardian cannot be ordered to pay restitution arising from
offenses committed by their minor child, without the court providing the parent with meaningful notice and an opportunity to be

heard, or without making a determination of the parents' ability to do so. See S.B.L. v. State,737 So.2d 1 131 (Fla. l st DCA 1999);

A.T.v. State,706 So.2d 109 (Fla.2dDCA 1998); andM.H.v. State,698 So.2d395 (Fla.4thDCA 1997).
12 Section 985.437(4), F.S.
13 Section 985.437(5), F.S.
STORAGE NAM E: h0235d.JUAS.DOCX
DATE:312612015

A:

PAGE:2



Court's Powers over a Juvenile Offender's Parent or Guardian

Section 985.513, F.S., authorizes, but does not require, a court that has jurisdiction over a child that
has been adjudicated delinquent to order the parents or guardians of such child to perform community
service and participate in family counseling. The statute also authorizes the court to:

o Order the parent or guardian to make restitution in money or in kind for any damage or loss

caused by the child's offense; and
. Require the child's parent or legal guardian to. be responsible for any restitution ordered against

the child, as provided under s. 985.437, F.S."

Current law does not specifically exempt the Department of Children and Families (DCF), a foster
parent, or a community-based care organization supervising a dependent child from paying restitution

when a court requires the child's parent or legal guardian to be responsible for restitution ordered
against the child.

Failinq to Pav Restitution Order

Section 985.0301(h), F.S., states that the terms of restitution orders in juvenile criminal cases are

subject to s. 775.089, F.S. Section 775.089, F.S., provides that a restitution order may be enforced in
the same manner as a judgment in a civil lien. Thus, if a child or parent fails_!o pay court-ordered
restitution, a civil lien may 6e placed upon the parent or child's real property.tu The court may transfer
a restitution order to a collection court or a private collection agency to collect unpaid restitution.'o

Effect of Proposed Changes

The bill amends s. 985.437, F.S., to require, rather than authorize, the court to order a child and the
child's parent or legal guardian to pay restitution in cases where court has determined that restitution is
appropriate. The billfurther amends s. 985.437, F.S., to authorize the court to set up a payment plan if
the child and the child's parents or legal guardians are unable to pay the restitution in one lump-sum
payment. The payment plan must reflect the ability of a child and the child's parent or legal guardian to
pay the restitution amount.

The bill absolves a parent or guardian of any liability for restitution if, after a hearing:

o The court finds that it is the child's first referral and the parent or guardian has made diligent
and good faith efforts to prevent the child from engaging in delinquent acts; or

. The victim entitled to the restitution is the child's parent or guardian.

The bill authorizes the court to order restitution to be paid only by the parents or guardians who have
current custody and parental responsibility.

The bill specifies certain individuals, agencies, and facilities that are not considered guardians
responsible for restitution for the delinquent acts of a child who is found to be dependent, including:

o DCF;
o A foster parent;
. A community-based care lead agency supervising the placement of the child pursuant to a

contract with DCF;
. A residential child-caring agency; and

ra Section 985.513(1Xb), F.S.
1s Section 775.089(5), F.S.
16 Section 985.045, F.S., also states that this is allowed in a case where the circuit court has retained jurisdiction over the child and the

child's parent or legal guardian.
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. A family foster home.

As a result, a victim may incur the costs associated with a delinquent act committed by a child under

the care of any of the non-responsible parties provided above.

The bill makes conforming changes to s. 985.35, F.S., and amends s. 985.513, F.S., to remove

duplicative language relating to the court's authority to order a parent or guardian to be responsible for
the child's restitution.

B. SECTION DIRECTORY:

Section 1: Amends s. 985.35, F.S., relating to adjudicatory hearings; withheld adjudications; orders of
adjudication.

Section 2: Amends s. 985.437, F.S., relating to restitution.
Section 3: Amends s. 985.513, F.S., relating to powers of the court over parent or guardian at

disposition.
Section 4: Provides an effective date of July 1,2015.

It. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

2. Expenditures:

The bill amends s. 985.437, F.S., to require, rather than authorize, the court to order a child and the
child's parent or legal guardian to pay restitution in cases where court has determined that
restitution is appropriate. The bill would not necessarily increase the number of cases where
restitution is ordered, but would likely increase the amounts recovered for victims where restitution
was ordered. lt cannot be determined how judicial or court workload will be impacted. Restitution
cannot be ordered without a restitution hearing that determines the amount of restitution owed and

the ability to pay. Restitution issues can be heard as part of the disposition hearing if the parties are
noticed. However, the decision whether or not to impose restitution remains discretionary with the
court.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any fiscal impact on local government revenues.

2. Expenditures:

The bill does not appear to have any fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Parents and legal guardians of children that have been adjudicated delinquent will be liable for
restitution in money or in kind for damages caused by the child's offense. Therefore, a victim of a
child's offense may be more likely to receive restitution.

A victim may incur the costs associated with a delinquent act committed by a child under the care of
any of the non-responsible parties provided in the bill.
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D. FISCAL COMMENTS:

None.

I!!. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill appears to be exempt from the requirements of Article Vll, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not appear to create a need for rulemaking or rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

!V. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 19,2015, the Health and Human Services Committee adopted one amendment to the bill and
reported the bill favorably as a committee substitute. The amendment:

o Authorized the court to order restitution to be paid only by the parents or guardians who have
current custody and parental responsibility.

. Provided that residential child-caring agencies and family foster homes are not considered
guardians responsible for restitution for the delinquent acts of dependent children.

The analysis is drafted to the committee substitute as passed by the Health and Human Services
Committee.
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A bil-l to be entitled
An act relating to restitution for juvenile offenses;
amendinq s. 985.35, F.S.; conforming provisions to
changes made by the act; amending s. 985.431, E.S.;
requiring a chil-d's parent or guardian, in addition to
the child, to make restitution for damage or loss
caused by the child's offense; providing for payment

pJ-ans in certain circumstancesi authorizing the parent

or guardian to be absolved of liability for
restitution in certain circumstances; authorizing the

court to order restitution to be paid only by the

parents or guardians who have current custody and

parental responsibility; specifying that the

Department of Chj-ldren and Famifies, foster parents,

specified facilities, and specified agencies

contracted with the department are not guardi-ans for
purposes of restitution; amending s. 985.513, E.S.;
removing dupJ-icative provisions authorizing the court
to require a parent or guardi-an to be responsible for
any restitution ordered against the child; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) of section
985.35, Elorida Statutes, is amended to read:
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49
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52

985.35 Adjudicatory hearings; withheld adjudications;
orders of adjudication.-

(4) If the court finds that the child named in the

petition has committed a delinquent act or violation of law, it
mdy, in its discretion, enter an order statj-ng the facts upon

which its finding is based but withholding adjudication of

delinquency.
(a) Upon withholdj-ng adjudication of delinquency, the

court may place the child in a probation program under the

supervision of the department or under the supervision of any

other person or agency specifically authorized and appointed by

the court. The court may, as a condition of the program, impose

as a penalty component restitution in money or in kind to be

made by the child and the child's parent or guardian as provided

in s. 985.431, community service, a curfew, urine monitoring,

revocation or suspension of the driver license of the child, or

other nonresidential punishment appropriate to the offense, and

may impose as a rehabilitative component a requj-rement of
participation in substance abuse treatment, or school- or other

educational program attendance.
Section 2. Subsection (5) of section 985.431, Elorida

Statutes, is renumbered as subsection (1), subsections (1), (2),

and (4) are amended, and new subsections (5) and (6) are added

to that section, to read:

985.431 Restitution.-
(1) Regardless of whether adjudication is imposed or
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AE

16

1B

withhetd,thecourtthathasjur1sdictionoVera@
ee++-n-gr*eftb child mdy, by an order stating the facts upon which a

determination of a sanction and rehabilitative program was made

at the disposition hearing, order the child and the child's
parent or guardian to make restitution in the manner provided in
this section. This order shall be part of the child's probation
program to be i-mplemented by the department or, in the case of a

committed child, as part of the community-based sanctions

ordered by the court at the disposition hearing or before the

child's release from commitment.

(2) If the court orders restitution, the court shall may

order the child and the child's parent or guardian to make

resti-tutioninmoney,throughapromissorynoteeeS-i@}e
iaa, or in kind for any damage or l-oss

caused by the child's offense in a reasonable amount or manner

to be determined by the court. When restitution is ordered by

the court, the amount of restitution may not exc'eed an amount

the child and the parent or guardian could reasonably be

expected to pay or make. ff the child and the child's parent or
guardian are unabfe to pay the restitution in one lump-sum

payment, the court may set up a payment plan that refl-ects their
ability to pay the restitution amount.

(4) The parent or guardian may be absolved of fj-ability
for restitution under this secti-on if:

(a) After a hearing, the court finds that it is the

child's first referral to the delinquency system and +-+i-++in'q
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L04

i*f that the parent or guardian has

made diligent and good faith efforts to prevent the chil-d from

engaging in delinquent acts; or
(b) The victim entitled to restitutj-on as a result of

damage or loss caused by the child's offense is that child's
absel+e+-Ehe parent or guardian o€-4

#i-en.
(5) The court may only order restitution to be paid by the

parents or guardians who have current custody of and parental
responsibility for the child.

(6) For purposes of this section, the Department of
Chi]dren and Families, a foster parent with whom the child is
placed, the community-based care lead agency supervising the

placement of the child pursuant to a contract with the

Department of Children and FamiIies, or a facility registered
under s. 409.175 is not considered a guardlan responsible for
restitution for the delinquent acts of a child who is found to

be dependent as defined in s. 39.01(15).

Secti-on 3. Subsection (1) of section 985.513, Florida
Statutes, is amended to read:

985.513 Powers of the court over parent or guardian at
dispos ition . -

(1) The court that has jurisdiction over an adiudicated
deli-nquent child may, by an order stating the facts upon which a

determination of a sanction and rehabilitative program was made

at the di-sposition hearing,+
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FLORIDA HOUSE OF REPRESENTATIVES

201 5CS/HB 235

{-a+ order the child's parent or guardian, together with
the child, to render community service in a public service
program or to parti-cipate in a community work project. In

addition to the sanctj-ons imposed on the child, the courL may

order the child's parent or guardian to perform colnmuni-ty

service if the court finds that the parent or guardian did not

make a ditigent and good faith effort to prevent the child from

engaging in delinquent acts.
i-on-i-n

effense: The eeurE may alse require Ehte ehild's parent er leqal

eleEermine a reasenable ameunE er manner of resEiE-uEion, anel

paymenE sha}I be

Br.e+r*ded--*n----9$5=43.h The court may retain jurisdictj-on, as

provided under s. 985.0301, over the child and the chifd's
parent or legal guardian whom the court has ordered to pay

restitution until the restitution order is satisfied or the

court orders otherwise.
Section 4. This act shatl take effect July 1, 2015
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

HB 7105 PCB CRJS 15-05 Expunging and Sealing Criminal History Records
SPONSOR(S): Criminal Justice Subcommittee, Latvala
TIED BILLS: HF7107 lDEN.rslill. BILLS: CS/SB 488

REFERENCE ACT!ON ANALYST STAFF DIRECTOR or

BUDGET/POLICY
CHIEF

Orig. Comm.: Criminal Justice Subcommittee 13Y,0N Cunningham

1 ) J ustice Appropriations Subcommittee Lloyd

2) Judiciary Committee

SUMMARY ANALYSIS

Sections 943.0585 and 943.059, F.S., set forth procedures for expunging and sealing criminal history records.
Currently, every person seeking to expunge or seal a record must obtain a certificate of eligibility from the
Florida Department of Law Enforcement (FDLE) and then petition a court to expunge or seal the record.

When a court orders a criminal history record to be expunged, criminaljustice agencies other than FDLE must
physically destroy the record. Only FDLE may retain expunged records. When the court orders a record to be

sealed, it is not destroyed, but access is limited to specified entities. Expunged and sealed records are
confidential and exempt from public records, and it is a first degree misdemeanor to divulge their existence.

Persons who have had their record expunged or sealed may lawfully deny or fail to acknowledge arrests in the
record, except when applying for certain types of employment, petitioning the court for an expunge or seal, or
when they are a defendant in a criminal prosecution.

Currently, a person may only expunge or seal one record, may not expunge or seal any record that resulted in
a conviction, and may not expunge or seal a record if he or she has previous convictions. Additionally, only the
court can order a record to be expunged or sealed. The bill makes substantial changes to Florida's expunge
and seal laws by creating nonjudicial processes for the expunction and sealing of criminal history records. The
bill retains the court-ordered expunction process, but limits its application to the expunction of a record related
to a case where a court issued a withhold of adjudication.

The bill permits a person to obtain:
. An unlimited number of "nonjudicial expunctions" for records that resulted in a no-information, a

dismissal, a dismissal based on the lawful self-defense exception, or a not-guilty verdict, regardless of
whether the person has previous misdemeanor or felony convictions;

. One court-ordered expunction or "nonjudicial sealing" of a record that resulted in a withhold of
adjudication, regardless of whether the person has a previous misdemeanor conviction; and

. One "nonjudicial sealing" of a record that resulted in a conviction for a specified "nonviolent
misdemeanor," regardless of whether the person has a previous misdemeanor conviction.

The bill also amends s. 943.0515, F.S., to require all records related to minors that are not classified as serious
or habitualjuvenile offenders to be automatically expunged when the minor reaches the age of 21 (this
currently occurs when the minor reaches age 24).

The bill will likely have both a positive and a negative fiscal impact on FDLE. See fiscal section.

The bill is effective October 1, 2015.

This document does not reflect the lntent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h71 05.JUAS
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Sealing and Expunging Criminal History Records
Sections 943.0585 and 943.059, F.S., set forth procedures for expunging and sealing criminal history
records. When a criminal history record is expunged, criminaljustice agencies other than the Florida
Department of Law Enforcement (FDLE) must physically destroy the record.l Criminaljustice agencies
are allowed to make a notation indicating compliance with an expunction order.2 FDLE is required to
retain expunged records.3

When a record is sealed, it is not destroyed, but access is limited to the subject of the record, his or her
attorney, criminaljustice agencies for their respective criminaljustice purposes, judges in the state
courts system for the purpose of assisting them in their case-related decision-making responsibilities,
and certain other specified agencies for their respective licensing and employment purposes.o

Records that have been sealed or expunged are confidential and exempt from the public records law.s
It is a first degree misdemeanof to divulge their existence.T

Persons who have had their criminal history records expunged or sealed may lawfully deny or fail to
acknowledge the arrests covered by their record, except when they are applying for certain types of
employment,s petitioning the court for a record sealing or expunction, or are a defendant in a criminal
prosecution.s

Process for Expunoino or Sealinq a Record
The processes for expunging and sealing criminal history records are very similar. Every person
seeking to expunge or seal a record must obtain a certificate of eligibility'o from FDLE and then
subsequently petition a court to expunge or seal the record. To obtain the certificate from FDLE, a
person must:

. Pay a $75 processing fee;
o Submit a certified copy of the disposition of the record they wish to have expunged or sealed;
o Prior to the date of the application for the certificate, have never been adjudicated guilty or

delinquent of:
o A criminal offense;
o Comparable ordinance violation; or

t 
s. 943.0585(4), F.S.

'Id.
3 Id.
a 

s. 943.059(4), F.S.
5 

ss. 943.059(4)(c) and 943.0585(4Xc), F.S.
6 A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Sections 775.082 and 775.083, F.S.
7 Sections 943.059 and 943.0585, F.S., require FDLE to disclose sealed and expunged criminal history records to specified entities for
specified purposes.
E These include candidates for employment with a criminal justice agency; applicants for admission to the Florida Bar; those seeking a

sensitive position involving direct contact with children, the developmentally disabled, or the elderly with the Departrnent of Children
and Family Services, Division of Vocational Rehabilitation within the Deparnnent of Education, the Agency for Health Care
Administration, the Agency for Persons with Disabilities, the Deparment of Health, the Departuent of Elderly Affairs, or the
Department of Juvenile Justice; penions seeking to be employed or licensed by the Deparbnent of Education, any distict school board,
any university laboratory school, any charter school, any private or parochial school, or any local govemmental entity that licenses
child care facilities; or a Florida seaport.
e 

ss. 943.0585(a)(a) and 943.059(4)(a), F.S.
r0 A certificate of eligibility for expunction or sealing is valid for 12 months after the date stamped on the certificate. If the certificate
expires then a person must reapply for a new certificate of eligibility. The new certificate of eligibility must be based on the status of
the applicant and the law in effect at the time of the reapplication. ss. 943.0585(2) and 943.059(2), F.S.
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o A felony or misdemeanor specified in s. 943.051(3Xb), F.S.;"
. Have never been adjudicated guilty or delinquent for committing any of the acts stemming from

the arrest or alleged criminal activity of the record sought to be expunged or sealed;
Have never had a prior sealing or expunction of criminal history record under ss. 943.0585 or
943.059, F.S., orformerss. 803.14,901.33, or943.058, F.S.;12 and

o No longer be under any court supervision related to the disposition of the record they wish to
have expunged.t'

Additionally, a person seeking an expunction must submit a written, certified statement from the
appropriate state attorney or statewide prosecutor indicating the following:

o That an indictment, information, or other charging document was:
o Not filed or issued in the case;
o Dismissed or nolle prosequi by the state attorney or statewide prosecutor, if filed or

issued in the case; or
o Dismissed by a court of competent jurisdiction, if filed or issued in the case;

. That none of the charges related to the arrest or alleged criminal activity that the petition to
expunge pertains to resulted in a trial; and

o The record does not relate to a specified violation of law known as a "list offense."la'15

After receiving a person's application for a certificate of eligiblity, FDLE conducts a record check
through the Florida Crime lnformation Center, the National Crime lnformation Center, local court
databases, and the Florida Department of Highway Safety and Motor vehicles to determine the

" These offenses include: assault, as defined in s. 784.01l, F.S.; battery, as defured in s. 784.03, F.S.; carrying a concealed weapon, as

defined in s. 790.01(l), F.S.; unlawful use of destructive devices or bombs, as defined in s. 790.1615(l), F.S.; neglect of a child, as

defined in s. 827.03(l)(e), F.S.; assault or baffery on a law enforcement officer, a firefighter, or other specified officers, as defined in
s.78a.0't(2)(a) and (b), F.S.; open carrying of a weapon, as defined in s. 790.053 F.S.; exposure of sexual organs, as defined in s.

800.03, F.S.; unlawful possession of a frearrn, as defined n s.790.22(5), F.S.; petit theft, as defined in s. 812.014(3), F.S.; cruelty to

animals, as defined in s. 828.12(l), F.S.; arson, as defined in s. 806.031(l), F.S.; and unlawful possession or discharge of a weapon or
firearm at a school-sponsored event or on school prope{y as defined in s. 790.1 15, F.S.

" This provision does not prevent a person from obtaining an expunction for a record previously sealed for l0 years and the record is

otherwise eligible for expunction. Section 943.0585(2Xh), F.S., provides that a record must have been sealed for l0 years before it
can be expunged, unless charges were not filed or were dismissed by the prosecutor or court.
t3 

ss. 943.0585(2) and 943.059(2), F.S.
la 

s. 943.0585(2Xa), F.S.

" The "list offenses" include: sexual misconduct against a covered person, as defined in s. 393.135, F.S.; sexual misconduct against a

patient, as defined in s. 394.4593, F.S.; luring or enticing a child, as defined in s. 787.025, F.S.; sexual battery offense, as defined in
ch.794; procuring person under age of 18 for prostitution, as defined in former s. 796.03, F.S.; lewd or lascivious offenses committed
upon or in the presence of persons less than l6 years of age, as defined in s. 800.04, F.S.; voyeurism, as defined in s. 810.14, F.S.;

lewd or lascivious offenses committed upon or in the presence of an elderly person or disabled person, as defined in s. 825.1025, F.S.;

sexual performance by a child, as defined in s. 827.071, F.S.; protection of minors/prohibition of certain acts in connection with
obscenity, as defined in s. 847.0133, F.S.; computer pornography, as defined in s. 847.0135, F.S.; selling or buying minors, as defured
in s. 847.0145, F.S.; sexual misconduct of a mentally deficient or mentally ill defendant, as defined in s. 916.1075, F.S.; any violation
specified as a predicate offense for registration as a sexual predator pursuant to s.775.21, F.S., without regard to whether that offense

alone is sufficient to require such registation, or for registation as a sexual offender pursuant to s. 943.0435, F.S.; violations of the

Florida Communications Act, as defined in s. 817.034, F.S.; offenses by public offtcers and employees, as defined in ch. 839, F.S.;

drug fiafficking, as defined in s. 893.135, F.S.; and enumerated offenses included in s. 907.041, F.S. Additionally, the enumerated
offenses included in s. 907.041, F.S., are: arson; aggravated assault; aggravated battery; illegal use of explosives; child abuse or
aggravated child abuse; abuse ofan elderly person or disabled adult, or aggravated abuse ofan elderly person or disabled adult;
aircraft piracy; kidnapping; homicide; manslaughter; sexual battery; robbery; carjacking; lewd, lascivious, or indecent assault or act

upon or in presence of a child under the age of 16 years; sexual activity with a child, who is 12 years of age or older but less than 18

years of age, by or at solicitation of person in familial or custodial authority; burglary of a dwelling; stalking and aggravated stalking;
act of domestic violence as defined n s.741.28, F.S.; home invasion robbery; act of terrorism as defined in s. 775.30, F.S.;

manufacturing any substances in violation of ch. 893, F.S.; and attempting or conspiring to commit any such crime. The list offenses
preclude a person from obtaining an expunction or sealing if the defendant was found guilty of or pled guilty or nolo contendere to the

offense, or if the defendant, as a minor, was found to have commifted, or pled guilty or pled nolo contendere to committing, the

offense as a delinquent act, regardless of whether adjudication was withheld.
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person's eligibility to have the record expunged or sealed.lu FDLE reports that the process is
completed witningO days and each appiicant either receives a certificate of eligibility or a denial letter.17

Once a person has received a certificate of eligibility from FDLE, they must file a petition to expunge or
seal the record with the court.18 ln addition to the certificate of eligibility, a petition to expunge or seal a
record must also include the petitioner's sworn statementle that he or she:

o Has not previously been adjudicated guilty of any offense or comparable ordinance violation, or
been adjudicated delinquent for committing any felony or misdemeanor specified in s.

943.051(3Xb), F.S.;
o Has not been adjudicated guilty or delinquent for committing any of the acts he or she is

currently trying to have expunged or sealed;
. Has not obtained a prior expunction or sealing;20 and
o ls eligible to the best of his or her knowledge and has no other pending expunction or sealing

petitions before any court.2'

It is up to the court to decide whether the expunction or sealing is appropriate.22 Gen-erally, the court
will grant the expunction or sealing if the state attorney does not object at a hearing.23 The court is only
authorized to order the expunction or sealing of a record that pertains to one arrest or one incident of
alleged criminal activity.2a However, the court may order the expunction or sealing of a record __

pertaining to more than one arrest if such additional arrests directly relate to the original arrest."

Eliqibilitv of a Record to be Expunoed v. Sealed
A person may seek an expunction immediately, provided the person is no longer subject to court
supervision, if none of the charges related to the arrest or alleged criminal activity resulted in a trial and:

o An indictment, information, or other charging document was not filed or issued in the case (no-
information);26

. An indictment, information, or other charging document was filed or issued in the case, but it
was dismissed or nolle prosequi by the state attorney or sBtewide prosecutor, or was
dismissed by a court of competent jurisdiction (dismissal);'' or

o An indictment, information, or other charging document was not filed or was dismissed by the
state attorney, or dismissed by the court, because it was found that the person acted in lawful
self-defense pursuant to the provisions related to justifiable use of force in ch. 776, F.S. 28

(dismissal based on lawful self-defense exception).2e

'u OPPAGA Report, atpg.14.
t7 Id.

" There is an additional filing fee associated with filing a petition to expunge or seal. The fee varies by circuit, but is a minimum of
$42. OPPAGA Report atpg.4.
" It is a third degree felony to knowingly provide false information on this sworn statement. ss. 943.0585(l)0) and 943.059(lxb),
F.S. A third degree felony is punishable by up to five years imprisonment and a $5,000 fine. ss. 775.082 and 775.083, F.S.

'o Unless the prior sealing was in accordance with s. 985.0585(2Xh), F.S.
2r 

ss. 943.059(l)(b) and 943.0585(lxb), F.S. Any pe6on knowingly providing false information on the sworn statement commits a

third degree felony.
22 

ss. 943.0585(l) and 943.059(l), F.S.

" oPPAGA Report atpg.4.
2a 

ss. 943.0585(l) and 943.059(l), F.S.

" Id.The court must articulate in writing its intention to expunge or seal a record pertaining to multiple arrests and a criminal justice
agency may not expunge or seal multiple records without such written documentation. The court is also permitted to expunge or seal

only a portion ofa record.

'u See ss. 943.0585(2), F.S.

" Id.
28 

s. 943.0585(5), F.S. The lawful self-defense exception requires a person obtain a certificate of eligibility from FDLE and file a
petition for expunction with the court just as required with other petitions to expunge, but the information the person must provide to
obtain an expunction based on the lawful self-defense exception is slightly different.

",See ss. 943.0585(2), F.S
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lf a person proceeded to trial, received a not-guilty verdict, or received a withhold of adjudication3o for
any of the charges to which the petition pertains, an order to seal the record must be obtained first and
then the record becomes eligible for expunction after it has been sealed for ten years.t'

A person is not currently eligible to have a record expunged or sealed if the person was convicted for
any of the charges to which the petition to expunge or seal pertains. Additionally, a person who has a
previous unrelated conviction is ineligible to have a record expunged or sealed. Lastly, as stated
above, a court may not expunge or seal a record that relates to any of the list offenses where the
defendant was found guilty of or pled guilty or nolo contendere to the offense, or if the defendant, as a
minor, was found to have committed, or pled guilty or pled nolo contendere to committing, the offense
as a delinquent act.s2

Effect of the Bill
The bill creates nonjudicial processes for the expunction and sealing of criminal history records. The
bill retains the court-ordered expunction process, but limits its application to the expunction of a record
related to a case where a court issued a withhold of adjudication.

The bill permits a person to obtain:
o An unlimited number of "nonjudicial expunctions" for records that resulted in a no-information, a

dismissal, a dismissal based on the lawful self-defense exception, or a not-guilty verdict,
regardless of whether the person has previous misdemeanor or felony convictions;

. One court-ordered expunction or "nonjudicial sealing" of a record that resulted in a withhold of
adjudication, regardless of whether the person has a previous misdemeanor conviction; and

o One "nonjudicial sealing" of a record that resulted in a conviction for a specified "nonviolent
misdemeanor," regardless of whether the person has a previous misdemeanor conviction.

Noniudicial Expunction
The bill creates s. 943.0584, F.S., requiring specified records to be expunged without petitioning the
court. The bill requires FDLE to approve the nonjudicial expunction of an unlimited number of criminal
history records of a minor or adult relating to cases where a:

o No-lnformation was issued;
o Dismissal was issued by the state attorney or statewide prosecutor, or by a court of competent

jurisdiction;
o Dismissal was granted by the state attorney or court based on the laMul self-defense exception;

or
. Not-guilty verdict was rendered subsequent to a trial or adjudicatory hearing.

It should be noted that a person may not obtain a nonjudicial expunction unless all charges stemming
from the arrest or alleged criminal activity to which the application for expunction pertains were not filed
or issued, dismissed or discharged, or resulted in an acquittal.

Additionally, a record may not be approved for nonjudicial expunction if the:
. Case was dismissed pursuant to ss. 916.145 or 985.1 9, F.S., as a result of the person never

being restored to competency; or

30 When a defendant is found guilty after a tial or pleads guilty or nolo contendere, a judge is permitted to withhold the judgment of
guilt for the offense. This is known as a withhold of adjudication. Section 948.01(2), F.S., provides that if it appears to a judge that a
defendant is "not likely again to engage in a criminal course of conduct and that the ends ofjustice and the welfare of society do not
require that the defendant presently suffer the penalty imposed by the law", the judge may withhold the adjudication of guilt and place
the defendant on probation. In Florida, a felony conviction impacts a person's civil rights such as the right to vote and to possess a

firearm. However, if adjudication of guilt is withheld, these rights are not suspended. Fla. Const. art. VI, s.4; s. 97.041, F.S.; and See

Snyder v. State,673 So.2d 9 (Fla. 1996).
3t 

s. 943.0585(2Xh), F.S.

" This restriction is without regard to whether adjudication was withheld on any of the listed offenses. ss. 943.0585(l) and
943.059(l), F.S.
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. Verdict at trial was not-guilty by reason of insanity.

The bill removes the current requirement that a record related to a not-guilty verdict be sealed for ten
years prior to such record being eligible for expunction.

The bill does not alter current law as it relates to obtaining an expunction when the dismissal was
based on the lawful self-defense exception, but moves this from a court-ordered process to the newly-
created nonjudicial expunction process.

To apply for nonjudicial expunction under s. 943.0584, F.S., the bill requires a person to include:
o A written, certified statement from the appropriate state attorney or statewide prosecutor

indicating that the criminal history record sought to be expunged is eligible; or
o lf applicable, a written, certified statement from the appropriate state attorney or statewide

prosecutor indicating that the dismissal was based on the lawful self-defense exception;
o A $75 processing fee to FDLE for placement in the FDLE Operating Trust Fund, unless such

fee is waived by the executive director;
. A certified copy of the disposition of the charge to which the application to expunge pertains;

and
o A full set of fingerprints of the applicant taken by a law enforcement agency for purposes of

identity verification.

An applicant seeking the nonjudicial expunction of multiple eligible records only needs to submit one
application and one fee to FDLE. Upon receiving a complete application, FDLE must approve the
nonjudicial expunction of all records pertaining to the applicant that are eligible for the nonjudicial
expunction.

Upon approval of a nonjudicial expunction, FDLE must serve a certified copy of form approving the
nonjudicial expunction to the state attorney or statewide prosecutor, the arresting agency, the clerk of
the court, and the Federal Bureau of lnvestigation (FBl). The arresting agency must forward the
approval form to any other agency that they disseminated the criminal history record information to
which the form pertains. Lastly, the clerk of the court must forward a copy of the form to any other
agency which the records of the court reflect has received the criminal history record from the court.

The bill provides that records that are approved for nonjudicial expunction pursuant to s. 943.0584,
F.S., must have the same effect and be disclosed in the same manner as current law requires for
records expunged pursuant to a court-order under s. 943.0585, F.S. (i.e., that the record must be
destroyed by all parties except for FDLE, a person may not lawfully deny the existence of the record to
specified parties, etc.).

The bill provides FDLE with authority to adopt a rule pursuant to ch. 120, F.S., for the nonjudicial
expunction of any criminal history record of a minor or an adult described in this section.

Court-Ordered Expunction
Codified in s. 985.0585, F.S., the bill leaves the general process of court-ordered expunction intact.
However, the bill limits its application to the expunction of a record related to a case where a court
issued a withhold of adjudication. A person must still obtain a certificate of eligibility from FDLE and
petition the court to expunge the record. The bill does not alter current law as it relates to the
processing of an order to expunge, how the record is treated once an order to expunge is granted, or
the persons that have access to a record that has been expunged.

The bill amends s. 943.0585, F.S., to permit one record related to a withhold of adjudication to be
expunged. A person no longer is required to first seal the withhold of adjudication for ten years to be
eligible for an expunction. However, a court is prohibited from expunging a record pertaining to a
withhold of adjudication if:
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. The person seeking the expunction or sealing has, at any time prior to the date of filing the
certificate of eligibility, been adjudicated guilty for a felony offense or adjudicated delinquent for
an offense which, if committed by an adult, would be a felony; or

. The record relates to a list offense where the person was convicted of, adjudicated delinquent
of, or pled nolo contendere to the offense, regardless of whether adjudication was withheld.

To obtain a certificate of eligibility from FDLE, a person seeking to expunge a record pertaining to a
withhold of adjudication must submit the above-described information required under current law for a
court-ordered expunction and meet two additional requirements, including:

o That the person has not been arrested for or charged with a criminal offense, in any jurisdiction
of the state or within the United States, from the date the person completed all sentences of
imprisonment or supervisory sanctions imposed by the court for the offense to which the petition

to expunge pertains to the date of the appiication for the certificate of eligibility;33 and
o Submit a full set of fingerprints taken by a law enforcement agency for purposes of identity

verification.

The bill retains current law regarding the length of time the certificate of eligibility is valid and the
reapplication process.

The bill requires the petition to expunge or seal for such records to include:
o A valid certificate of eligibility for sealing issued by FDLE; and
o The petitione/s sworn statement3a attesting that:

o The criminal history record sought to be sealed is related to an eligible offense;
o The petitioner is eligible for the expunction; and
o The petitioner has not been charged with a criminal offense, in any jurisdiction of the

state or a foreign jurisdiction, from the date the person completed all sentences of
imprisonment or supervisory sanctions imposed by the court for the offense to which the
petition to expunge pertains to the date of the application for the certificate of eligibility.
This period of time must be no less than one year in length.

The bill also retains the requirement that a court only expunge a record pertaining to one arrest or one
incident of alleged criminal activity, unless the court finds that the additional arrests are directly related
to the original arrest and provides written documentation of the intent to expunge such additional
arrests.

Noniudicial Sealino
The bill amends s. 943.059, F.S., requiring specified records to be sealed without petitioning the court.
A person may apply to FDLE for the nonjudicial sealing of one criminal history record of a minor or
adult relating to cases where a person:

o Received a withhold of adjudication from the court; or
o Was convicted of a "nonviolent misdemeanor."

The bill defines "nonviolent misdemeanof to include misdemeanor violations of the following offenses:
. Misrepresent or misstate one's age or the age of any other person to induce another to sell,

serve, etc. alcoholic beveragesto a minor, orforany person under2l years of ageto purchase
or attempt to purchase alcoholic beverages;

. Possession of alcohol by a minor;

. Make or cause a false fire alarm;

. Criminal mischief;
o Trespass in structure or conveyance;

33 This provision is required to be no less than one year in length.

'o The bill retains the criminal penalty for knowingly providing false information on this sworn statement to the court.
makes it a third degree felony to knowingly provide false information on this swom statement. s. 943.0585(l)(b), F.S.
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. Trespass on property other than structure or conveyance;
o Willful removal, destruction, etc. of a posted notice intended to legally enclose property;
o Unauthorized placement of signs upon land or trees adjacent to public highways;
o Breaking or injuring another property owner's fences;
. Cave vandalism and other related offenses;
o Petit Theft;
o Nuisances;
. Building bonfires within specified distance to a home or building;
o Disorderlyintoxication;
o Open house parties;
o Unlawful assemblies;
r Delivery of 20 grams or less of cannabis;
. Possession of 20 grams or less of cannabis;
o Possession of drug paraphernalia; or
. Any offense found in chs. 316-324, F.S., unless the violation of such offense directly caused

serious bodily injury or death to a person.

A criminal history record may not be approved for nonjudicial sealing if the:
o Person seeking the sealing has, at any time prior to the date of the application for nonjudicial

sealing, been adjudicated guilty or delinquent for a felony; or
o Record relates to a list offense, regardless of whether the court withheld adjudication.

The bill authorizes FDLE to approve the nonjudicial sealing under s. 943.059, F.S., of a record related
to one arrest or one incident of alleged criminal activity, unless the state attorney or statewide
prosecutor provides supporting documentation that additional arrests are directly related to the arrest
sought to be sealed. lf FDLE approves the sealing of such additional arrests, the approval form must
express the intent to do so. The bill provides the applicant the right to appeal to the circuit court if the
state attorney or statewide prosecutors denies that the additional arrests are directly related.

To apply for a nonjudicial sealing under s. 943.059, F.S., the bill requires a person to include:
o A written, certified statement from the appropriate state attorney or statewide prosecutor which

indicates that the criminal history record sought to be sealed is eligible;
. lf applicable, a written, certified statement from the appropriate state attorney or statewide

prosecutor which indicates that any additional arrests the applicant seeks to seal are directly
related to the original arrest;

. A $75 processing fee to FDLE for placement in the FDLE Operating Trust Fund, unless such
fee is waived by the executive director;

. A certified copy of the disposition of the charge to which the application to seal pertains;

. A full set of fingerprints of the applicant taken by a law enforcement agency for purposes of
identity verification; and

o A sworn, written statement3u from the person seeking the sealing that he or she:
o ls no longer under court supervision applicable to the disposition of the arrest or alleged

criminal activity to which the application to seal pertains;
o Has never secured a prior sealing or expunction of a criminal history record under ss.

943.0585 or 943.059, F.S., or former ss. 893.14, 901.33, or 943.058, F.S.; and
o Has not been arrested for or charged with a criminal offense, in any jurisdiction of the

state or within the United States, from the date the person completed all sentences of
imprisonment or supervisory sanctions imposed by the court for the offense to which the
petition to expunge pertains to the date of the application for the certificate of eligibility.36

" The bill provides it is a third degree felony for a person to knowingly provide false infornation on this sworn statement.

'u This period of time must be no less than one year in length.
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Upon approval of a nonjudicial sealing, FDLE must forward a certified copy of the form approving the
nonjudicial sealing to the state attorney or statewide prosecutor, the arresting agency, the clerk of the
court, and the FBl. The arresting agency must forward the approval form to any other agency that they
disseminated the criminal history record information to which the form pertains. Lastly, the clerk of the
court must forward a copy of the form to any other agency which the records of the court reflect has
received the criminal history record from the court.

The bill does not alter current law as it relates to how the record is treated once an order to seal is
granted, or the persons that have access to the record that has been sealed (i.e. that the record
continues to be maintained by FDLE and other criminaljustice agencies, specified persons can access
the sealed record, and the list of entities to which the person may not lawfully deny the existence of the
sealed record).

It should be noted that a person whose record related to a withhold of adjudication is nonjudicially
sealed under s. 943.059, F.S., is not barred from subsequently obtaining a court-ordered expunction of
that same record.

The bill provides FDLE with authority to adopt a rule pursuant to ch. 120, F.S., for the nonjudicial
sealing of any criminal history record of a minor or an adult described in this section.

Automatic Expunction of Criminal History Records of Minors
Section 943.0515, F.S., requires the automatic expunction of the records of specified juveniles at age
24 or 26. For juveniles who are classified as serious or habitual juvenile offenders, or that have been
committed to a juvenile correctionalfacility or juvenile prison, the Criminal Justice lnformation Program
(CJIP)37 must retain their record until the ige of 26, at which time it is automatically expunged.3s For all
other juveniles, CJIP must retain the record until the juvenile reaches the age oI 24, at which time it is
automatically expunged.3s

A juvenile's record is prohibited from being automatically expunged if:
o A person 18 years of age or older is charged with or convicted of a forcible felony and the

person's criminal history record as a minor has not yet been destroyed;
o At any time, a minor is adjudicated as an adult for a forcible felony; or
o The record relates to minor who was adjudicated delinquent for a violation committed on or after

July 1 ,2007, as provided in s. 943.0435(1XaX.d., F.S.40'41

ln these three instances, the person's record as a minor must be merged with and retained as part of
their adult record.a2

Effect of the Bill
The bill amends s. 943.0515, F.S., to require all records related to minors that are not classified as
serious or habitualjuvenile offenders to be automatically expunged when the minor reaches the age of
21, so long as one of the three above-mentioned exceptions does not apply. The automatic expunction
of records related to juveniles who are classified as serious or habitualjuvenile offenders remains at
age26.

Lastly, the bill makes citation conforming changes to ss. 776.09, 790.23, 943.0582, 948.08, 948.16,
961.06, 985.04, 985.045, and 985.345, F.S.

37 Section 943.05,F.S., creates CJIP within FDLE to act as the state's cental criminal justice information repository, including the
maintenance of a statewide automated biometic identification system. IdentiSing information of persons arested and prosecuted in
this state is sent to FDLE for inclusion in CJIP, which can then tansmit this information between criminal justice agencies.
38 

s. 943.05 l5(l)(a), F.S.
3e 

s. 943.0515(lXb), F.S.
ao 

s. 943.0515(2) and (3), F.S.
ar Section 943.0435, F.S., defines a "sexual offender" and proscribes when a sexual offender is required to register with FDLE.
42 Id.
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B. SECTION DIRECTORY:

Section 1. Amends s. 943.0515, F.S., relating to retention of criminal history records of minors.

Section 2. Creates s. 943.0584, F.S., relating to nonjudicial expunction of criminal history records.

Section 3. Amends s. 943.0585, F.S., relating to court-ordered expunction of criminal history records.

Section 4. Amends s. 943.059, F.S., relating to court-ordered sealing of criminal history records.

Section 5. Amends s. 776.09, F.S., relating to retention of records pertaining to persons found to be

acting in lawful self-defense; expunction of criminal history records.

Section 6. Amends s. 790.23, F.S., relating to felons and delinquents; possession of firearms,
ammunition, or electric weapons or devices unlawful.

Section 7. Amends s. 943.0582, F.S., relating to prearrest, postarrest, orteen court diversion program

expunction.

Section 8. Amends s. 948.08, F.S., relating to pretrial intervention program.

Section 9. Amends s. 948.16, F.S., relating to misdemeanor pretrial substance abuse education and
treatment intervention program; misdemeanor pretrial veterans'treatment intervention program.

Section 10. Amends s. 961.06, F.S., relating to compensation forwrongful incarceration.

Section 11. Amends s. 985.04, F.S., relating to oaths; records; confidential information.

Section 12. Amends s. 985.045, F.S., relating to court records.

Section 13. Amends s. 985.345, F.S., relating to delinquency pretrial intervention program.

Section 14. Provides an effective date of October 1,2015.

II. FISCAL ANALYSIS & ECONOMIG IMPAGT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill expands the expunction and sealing process by making more offenses eligible for
expunction and sealing. The bill also increases the number of times a person may have a record
expunged or sealed. To the extent that this results in more people submitting the $75 fee to FDLE
to obtain a certificate of eligibility, the bill may result in a positive fiscal impact on FDLE.

2. Expenditures:

The bill creates nonjudicial processes for expunction and sealing. FDLE will have to train staff on
how to conduct these programs in accordance with the provision of the bill. Additionally, the
expansion of the expunction and sealing laws will likely result in an increased workload to FDLE as
it will require staff to process more applications for certificates of eligibility. To the extent that
expanding these provisions results in an increased workload, the billwill likely result in a negative
fiscal impact on FDLE.
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FDLE will also be required to update the CJIP program where criminal history information is stored
to update the new age requirements for expunction of juvenile records under s. 943.0515, F.S. This
will likely result in a negative fiscal impact on FDLE.

By creating the nonjudicial expunction and sealing processes, courts will no longer need to conduct
hearings to determine if it is appropriate to grant a petition. To the extent that the bill results in the
courts conducting less hearings, the decreased workload will likely result in a positive fiscal impact
on the court system.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have any impact on local government revenues.

2. Expenditures:

The bill does not appear to have any impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

il. coMiltENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill appears to be exempt from the requirements of Article Vll, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill requires FDLE to create rules related to the newly-created nonjudicial expunction and sealing
processes. The bill provides the necessary authority to FDLE to create such rules.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

STORAGE NAME: h71 0S.JUAS
DATE:312712015

PAGE:11

IV. AMENDMENTS' GOMMITTEE SUBSTITUTE GHANGES



LORIDA HOUSE OF RE RESENTATIVES

A biII to be entitled
An act relating to expunging and sealing criminal
history records; amending s.943.0515, E.S.; providing
for the nonjudicial expunction of criminal history
records at age 27 years for minors who are not serious
or habitual- juvenile offenders; creating s. 943.0584,

F.S.; establishing a nonjudicial expunction process

within the Department of Law Enforcement for specified
criminaf history records,' specifying types of records

eligible for the process; providing exceptions to
eligibility; establishing an application process and

requiring specified documentation be submitted;
requiring sworn statement from petitioner; providing a

criminaf penalty for perjury on such sworn statement;

specifyi-ng how the nonjudicial- expunction must be

processed; providing that an expunction under this
section has the same effect as a record expunged under

s. 943.0585, F.S., amending s. 943.0585, F.S.;
providing jurisdiction of the courts over expunction
procedures; specifying types of records that are

eligible for court-ordered expunction; providing
Iimitations upon when a court may expunge such

specified records; requiring specified documentation

be submitted to the Department of Law Enforcement when

seeking a certificate of eligibility for court-ordered
expunction,' specifying documentation that must be
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submitted to the court for a petition to expunge;

requiring sworn statement from petitioner; providing a

criminal penalty for perjury on such sworn statement,'

providing guideJ-ines for the processing of an order to
expunge; providing the effect of the order to expunge

on the criminal history record; specifying exceptions
to the confidential and exempt status of an expunged

cri-minal history record; requiring criminal- justice
agencies to destroy copies of records that have been

expunged; specifying that no right to expunctj-on is
created,' amending s . 943.059, F. S. ; establi-shi-ng a

nonjudicial process within the Department of Law

Enforcement for sealing of specified records;
specifying records that are eligibte for the process;

providing exceptions to eligibility; estabfishing an

application process and requiring speci-fied
documentation be submitted; requiring a sworn

statement from petitioner; providing a crimj-nal
penalty for perjury on such sworn statement;
specifying how the nonjudicial- sealing must be

processed; providing for the effect of a record that
has been sealed under this secti-on,' amending ss.
176.09, 190.23, 943.0582, 948.08, 948.76, 967.06,

985.04, 985.045, and 985.345, F.S., conforming
provisions to changes made by the acti providi-ng an

effective date.

2015
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Be It Enacted by the Legis.l-ature of the State of Fl-orida:

Section 1. Paragraph (b) of subsection (1) of section
943.0515, Florida Statutes, is amended to read:

943.0515 Retention of criminal history records of minors.-
(1)

(b) If the minor is not cfassified as a seri-ous or
habitual juvenile offender or committed to a juvenile
correctional facility or juvenile prison under chapter 985, the
program shall retain the minor's criminal history record for 2 5
years after the date the minor reaches 79 years of age, at which

time the record sha1I be expunged unless it meets the criteria
of paragraph (2) (a) or paragraph (2) (b) .

Section 2. Section 943.0584, El-orida Statutes, is created
to read:

943.0584 Nonjudicial expunction of criminal history
records.-

(1) NONJUDICIAL EXPUNCTION.-Notwithstanding any l-aw

deal-ing general-1y with the preservation and destruction of
public records, the department may adopt a rule pursuant to
chapter 120 for the noniudicial expunction of any criminal-
history record of a minor or an adult described in this section.

(2) ELIGIBILITY._
(a) The department must approve the nonjudicial expunction

of a criminal history record where:
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1. An indictment, i-nformation, or other charging document

was not fil-ed or issued in the case.

2.a. Except as provided in sub-subparagraph b., an

indictment, information, or other charging document was fifed or

issued in the case, but was subsequently di-smissed or nol-Ie

prosequi by the state attorney or statewide prosecutor, or was

dj-smissed or discharged by a court of competent jurisdiction.

b. A person may not obtain an expunction under this
paragraph for a dismissal pursuant to s. 916.145 or s. 985.19.

3. An informatj-on, indictment, or other charging document

dismissed by the court, because it was found that the person

acted in IawfuI sel-f-defense pursuant to the provisions refated
to justifiable use of force in chapter 776.

4.a. Except as provided in sub-subparagraph b., a not

gui-lty verdict was rendered subsequent to a trial or

adjudicatory hearing.
b. A person may not obtain an expuncti-on under this

paragraph for a verdlct of not guj-l-ty by reason of insanity.
(b) A person may not obtain a nonjudj-cial expunction under

this section unless aII charges stemming from the arrest or

alleged criminal- activity to which the application for
expunction pertains were not filed or issued, dismissed, or

discharged, or resulted in an acguittal, as provided herein.
(3) LIMITATIONS.-There is no limitation on the number of

times that a person may obtain a nonjudicial expunction for a
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crj-mina1 history record described in paragraph (2) (a) . An

appl-icant seeking to have mul-tiple records expunged need only
submi-t one application to the department under this sectj-on. The

department must approve the nonjudicial expunction of afl-

records pertaininq to the applicant that are el-iqible for
expunction under this section.

(4) APPLICATION EOR NONJUDTCIAL EXPUNCTION.-An adult or,
in the case of a minor child, the parent or legal- guardian of
the minor chj-Id, seeking to expunge a criminal hlstory record
under this section shaff apply to the department in the manner

prescribed by rule. An applj-catj-on for a nonjudicial- expunction

sha1l include a:

105

105

!07

108

109

110

111

IT2

113

TI4

115

lt6
111

118

119

r20

127

722

]-23

L24

725

726

1_21

\28

129

130

(a)1. V{ritten, certified statement from the appropriate
state attorney or statewide prosecutor which indicates that the

criminal- history record sought to be expunged is eligible under

thi-s section,' or
2. For expunction of a record described in subparagraph

(2) (a)3., a written, certified statement from the appropriate
state attornev or statewide prosecutor which states that an

informatj-on, indictment, or other charging document was not

fi-Ied or was dismissed by the state attorney, or dismissed by

the court, because it was found that the person acted in lawful
self-defense pursuant to the provisions related to justj-fiable
use of force in chapter 776.

(b) Processing fee of $75 to the department for pl-acement

in the Department of Law Enforcement Operating Trust Fund,

Page 5 of 33

CODING: Words stn€ken are deletions; words underlined are additions.

hb71 05-00



131

732

133

L34

135

136

137

138

139

740

747

142

t43
l-44

!45

746

741

I48

749

150

151

r52
153

754

155

156

LORIDA OUSE OF REPRESE TATIVES

HB 7105 2015

unless such fee is waived by the executive director.
(c) Certified copy of the disposition of the charqe to

which the applj-cation to expunge pertains.
(d) FulI set of fingerprints of the appficant taken by a

law enforcement aqencv for purposes of identity verification.
(5) PROCESSING OF A NONJUDICIAL EXPUNCTION.-If the

department approves an appfication for nonjudicial expunction, a

certified copy of the form approving the nonjudicial expunction

shalI be forwarded to the appropriate state attorney or the

statewide prosecutor, the arresting agency, and the clerk of the

court. The arresting agencv is responsible for forwardinq the

form approving the nonjudicial expunction to any other agency to
which the arresting agency disseminated the criminal history
record information to which the form pertains. The department

shal-f forward the form approving the noniudicial expunction to

the Federal Bureau of Investigation. The clerk of the court
shall- forward a copy of the form to any other agency that the

record from the court.
(6) EEFECT OF NONJUDICIAL EXPUNCTION.-A confidential and

exempt criminal history record expunged under this section shalI
have the same effect, and such record may be disclosed by the

department in the same manner, as a record expunged under s.

943.0s85.
(7) STATUTORY REFERENCES.-Any reference to any other

chapter, section, or subdivision of the Florida Statutes in this
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178

119
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TB2

section constitutes a general reference under the doctrine of
incorporation bv reference.

Section 3. Section 943.0585, Flori-da Statutes, is amended

to read:
(Substantial- rewording of section. See

s. 943.0585, F. S. , for present text. )

943.0585 Court-ordered expunction of criminal history
records.-

(1) JURISDICTION.-The courts of this state have

jurisdiction over their own procedures, incl-uding the

maintenance, expunction, and correction of judicial records

containing criminal hj-story information to the extent such

procedures are not lnconsistent with the conditions,
responsibilities, and duties establ-ished by this section. A

court of competent jurisdiction may order a criminal lustice
agency to expunge the criminaf history record of a mj-nor or an

adul-t who complies with the requirements of this section.
( 2 ) ELIGIBILITY._
(a) 1. Except as provided in paragraph (b) , a court may

order the expunction of a crimi-na] history record where the
person was found guilty of or found to have committed, or pled
guilty or pled nol-o contendere to an offense; and

2. None of the charges stemming from the arrest or alleged
criminal- activitv to which the petition to expunge pertains
resulted in an adjudication of guilt or delinquency.

(b) A court may not order the expunction of a criminal
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792

193
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195

1,96

191

198

:-99

200

20t
202

203

204

205

206

201

208

history record if:
1. The person has, at any time before the date on which

the application for a certificate of eligibility is filed, been

adjudicated guilty for a felony offense or adjudicated
delinquent for an offense that would be a felonv if committed by

an adult; or
2. The record relates to a serious offense in which the

person was found guilty of or adjudicated delinquent of, or pled
guilty or pled nol-o contendere to the offense, regardless of
whether adjudication was withheld. Eor purposes of this
subparagraph, the term "serious offense" means a viol-ation of s.

393.135, s.394.4593, s.787.025, chapter 794, former s.796.03,
s. 800.04, s. 810.14, s. 817.034, s. 825.7025, s. 821 .011,

chapter 839, s. 847.0133, s. 847.0135, s. 847.01-45, s. 893.135,

s. 915.1075, a violation enumerated in s. 907.041, or any

violation specified as a predicate offense for registration as a

sexuaf predator pursuant to s. 775.21, without regard to whether

that offense alone is sufficient to require such registration,
or for regj-stration as a sexual offender pursuant to s.

943.0435.
(3) LIMITATIONS.-A court may only order the expunction of

one criminal history record descrj-bed in paragraph (2) (a). A

person seeking an expunction under this section is not barred
from relief if the same criminal- history record has previouslv
been approved for a nonjudicial seali-ng pursuant to s. 943.059.

The record expunged must pertaj-n to one arrest or one incident
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224
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221

228

229

230

231,

232

233

234

of afleged criminal activity. However, the court may, at its
sole discretion, order the expunction of a criminal history
record pertaining to more than one arrest or one j-ncident of
alleged criminal- activity if the additional arrests directfy
rel-ate to the original arrest. ff the court intends to order the

expunction of records pertaini-ng to such additional- arrests,
such intent must be specifi-ed in the order. A criminal- justice
agency may not expunge a record pertaining to such addi-tional
arrests if the order to expunge does not articufate the
j-ntention of the court to expunge a record pertaining to more

than one arrest. This subsection does not prevent the court from

ordering the expunction of onl-y a portion of a criminal history
record pertainj-ng to one arrest.

(4) CERTIE]CATE OF ELIG]BILITY EOR COURT_ORDERED

EXPUNCT ION . -
(a) A person seeking to expunge a criminal history record

under this section shall apply to the department for a

certificate of eligibility for expunction before petitioning the

court for expunction. The department shall issue a certificate
of eligibil-ity for expunction to a person who is the subject of
a criminal history record if that person:

1. Has obtai-ned and submitted to the department a written,
certified statement from the appropriate state attorney or
statewide prosecutor which indicates that the criminaf historv
record sought to be expunged is el-igibfe under subsection (2).

2. Remits a $75 processing fee to the department for
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253
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255

256

251
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placement in the Department of Law Enforcement Operati-ng Trust
Eund, unless such fee is waived by the executive director.

3. Has submi-tted to the department a certified copy of the
disposition of the charge to which the petition to expunge

pertains.
4. Has never secured a prior sealing or expunction of a

criminal history record under this section, s. 943.059, former

s. 893.14, former 901.33, or former 943.058, unless expunctj-on

is sought of a crimj-nal history record that had been previously
sealed under former paragraph (2) (h) and the record is otherwise
eligible for expunction.

5. Is no longer under court supervisi-on applicable to the

disposition of the arrest or al-l-eged criminal actj-vity to which

the petition to expunge pertains.
5. Has not been arrested for or charged with a criminal

offense, in any jurisdiction of the state or wj-thin the United
States, from the date the person compl-eted all sentences of
imprisonment or supervisory sanctj-ons lmposed by the court for
the offense to which the petltion to expunqe pertaj-ns to the
date of the application for the certificate of eligibility. This
period of time must be no less than 1 year.

7. Has submitted a ful-l set of fingerprints taken bv a law

enforcement agency for purposes of identity verification.
(b) A certificate of eliqibil-ity for expunction is valid

for 12 months after the date that the certificate is issued by

the department. After that time, the petitioner must reapply to

Page 10 of 33

CODING: Words stri€ken are deletions; words underlined are additions.

hb7105-00



FLORIDA OUSE OF EPRESE TATIVE

HB 7105 2015

the department for a new certificate of el-igibili-ty. Eligibility
for a renewed certification of eliqibil-itv must be based on the

status of the applicant and the Iaw in effect at the time of the

renewal application.
(c) The department shall, bv rule adopted pursuant to

chapter 120, establish procedures pertaining to the application
for and issuance of certificates of eligibility for expunction.

(5) PETITION FOR COURT-ORDERED EXPUNCTION._

(a) The court shall not order a criminal lustice agency to
expunge a criminal hj-story record under this section until the
person seekinq to expunge the record has applied for and

recej-ved a certificate of eligibil-ity for expunctlon pursuant to
subsection (4). Each petition to a court to expunge a criminal
history record is complete onl-y when accompanied by:

1. A valid certificate of eligibility for expunction

issued by the department pursuant to subsection (4).
2. The petitioner's sworn statement attesting that:
a. The criminaf history record sought to be expunged is

el-iqible under subsection (2) .

b. The petiti-oner is eligi-ble for the expunction under

subsection (3).
c. He or she has not been arrested for or charged with a

criminal offense, 1n any jurisdiction of the state or within the

United States, from the date that the person completed all
sentences of imprisonment or supervisory sanctions j-mposed by

the court for the offense to which the petition
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pertains to the date of the application for the certificate of
eligibifitv. This period of time must be no l-ess than 1 year.

(b) A person who knowingly provj-des false information on

the sworn statement rgquired by subparaqraph (a) 2. commits a

felony of the third degree, punishable as provided in s.
'7'75.082, s. 775.083, or s.115.084.

(6) PROCESS]NG OF COURT-ORDERED EXPUNCT]ON.-

(a) In judicial proceedings under this section, a copy of
the completed petition to expunqe shalI be served upon the

appropriate state attorney or the statewide prosecutor and upon

the arrestinq agency; however, it is not necessary to make anv

agency other than the state a party. The appropriate state
attorney or the statewide prosecutor and the arresting agency

may respond to the court reqarding the completed petition to
expunge.

(b) If relief is granted by the court, the clerk of the

court shal-I certify copies of the order to the appropriate state
attorney or the statewi-de prosecutor and the arresting agency.

The arresting agencv is responsible for forwardinq the order to
any other agency to whlch the arresting agency disseminated the

criminal history record information to which the order pertains.
The department shal-l forward the order to expunge to the Federal

Bureau of Investigation. The clerk of the court shall certify a

copv of the order to any other agencv which the records of the

court reflect has received the criminal history record from the

court.
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(c) The department or any other criminal justice agency is
not required to act on an order to expunge entered by a court
when such order does not comply with the requirements of this
section. Upon receipt of such an order, the department must

notify the issuing court, the appropriate state attorney or
statewide prosecutor, the petitioner or the petitioner's
attorney, and the arresting agency of the reason for
noncompfiance. The appropriate state attorney or statewide
prosecutor shall take action wj-thin 60 days after receiving the

order to correct the record and petition the court to void the

order. A cause of action, incfuding contempt of court, does not

arise against a criminal justice agency for failure to compl-y

with an order to expunge when the petitioner for such order
fail-ed to obtain the certificate of el-igibility as required bv

this section or such order does not otherwise comply with the

requirements of this section.
(7) EFFECT OF EXPUNCT]ON._

(a) Any criminal history record of a minor or an adult
which is ordered expunged by a court of competent jurisdiction
pursuant to this section must be physically destroyed or
obliterated by any criminal justice agency having custody of
such record; except that any crimina] history record in the
custody of the department must be retained in aIl cases.

(b) The person who is the subject of a criminal history
record that is expunged under this section or under other
provj-sions of law, including s. 943.0584, former s. 893.14,

313
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former s. 901.33, and former s. 943.058, may lawfully deny or
fail to acknowl-edge the arrests covered bv the expunged record,
except when the subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a crimj-nal prosecutioni
3. Concurrently or subsequ

section, s. 943.0583, or s. 943.059;

4. Is a candidate for admission to The Fl-orida Bar;

5. Is seeking to be empfoyed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabi]itation within the Department of Education,

the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the

Department of Elderly Affai-rs, or the Department of Juveni-l-e

Justice or to be empfoyed or used bv such contractor or licensee
in a sensitive position having direct contact with children, the

disabl-ed, or the e.l-derly;

6. Is seeking to be employed or licensed by the Department

of Education, any district school- board, any university
Iaboratory school, any charter school, any private or parochial
school, or any local governmental entity that Iicenses child
care f acilities,'

7. Is seeking to be licensed by the Division of Insurance

Agent and Agency Servj-ces within the Department of Financial
Services; or
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B. Is seeking to be appointed as a guardian pursuant to s.

144.3125.
355

366

361
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(c) Subject to the exceptions in paragraph (b), a person

who has been granted an expunction under this section, s.

943.0584, former s. 893.14, former s. 901.33, or former s.

943.058 may not be hel-d under any l-aw of this state to commit

perjury or to be otherwise l-iabl-e for giving a fal-se statement

by reason of such person's failure to recite or acknowledge an

expunged criminal history record.
(d) Notwithstanding any law to the contrary, a criminal

lustice agency may comply wi-th l-aws, court orders, and official
requests of other jurisdictions relating to expunction,
correction, or confidential handlj-ng of criminal hj-story records

or information derived therefrom.
(B) STATUTORY REFERENCES.-Any reference to any other

chapter, section, or subdivision of the Florida Statutes in this
section constitutes a general reference under the doctrine of
incorporation by reference.

(9) NO RIGHT TO EXPUNCTION.-This section does not confer a

right to the expunction of a criminal history record, and a
request for expunction of a criminal history record may be

denied at the sole discretion of the court.

to
Section 4. Section 943.059, Florida Statutes, is amended

read:
(Substantial rewording of section. See

s. 943.059, F. S. , for present text. )
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943.059 Nonjudicial sealing of criminal history records.-
(1) NONJUDICIAL SEALING.-Notwithstanding any law dealing

generally wj-th the preservation and destruction of public
records, the department may adopt a rule pursuant to chapter 120

for the noniudicial sealing of any criminal historv record of a

minor or an adult described in this section.
(2) ELIGIBIL]TY._
(a) Except as provi-ded in paragraph (b), the department

must approve the nonjudicial sealing of a criminal history
record where:

1. a. The person was found guilty of, found to have

committed, pled guifty to, or pled nolo contendere to an

offense.
b. None of the charqes stemming from the arrest or alleged

criminal activity to which the application for nonjudi-cj-al-

sealing pertains resulted in an adjudication of guilt or
delinquency; or

2. The person was adjudicated guilty or adjudicated
delinquent for a nonviolent misdemeanor. For purposes of this
subparagraph, the term "nonviolent misdemeanor" means a

misdemeanor viol-ation of :

a. Section 562.77(2), s. 552.II7, s. 806.101, s. 806.13,

s. 810.08, s. 810.09, s. 810.10, s. 810.11, s. 810.115, s.

810.13, s. 8I2.074(3) (a), s. 823.07, s. 823.02, s. 856.011, s.

856.015, s. 870.02, s. 893.13(3), s. 893.13(5) (b), or s.

893.147(1), in which the petitioner was adjudicated guilty or
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471

418

4t9

420

421

422

423

424

A'E.}LJ

426

427

428

429

430

437

432

433

434

435

436

431

438

439

440

447

442

adjudicated delinquent; or
b. An offense found i-n chapters 316-324 for which the

petitioner was adjudicated guilty or adjudicated delinquent,
unless the viofation of such offense directly caused serious

bodil-v injury or death to a person.

(b) A criminal history record may not be approved for a

nonjudicial- sealing pursuant to this sectj-on if :

1. The person seeking the sealing has, at any time before
the date on which the application for nonjudicial sealing is
filed, been adjudicated guilty for a felony offense or

adjudicated delinquent for an offense which woul-d be a fel-ony if
committed by an adult; or

2. The record relates to a seri-ous offense in which the
person was found guiltv of or ad-rudicated definquent of, or pled

guil-ty or pled nol-o contendere to the offense, regardless of
whether adjudication was withheld. For purposes of this
subparagraph, the term "serious offense" means a viofation of s.

393.135, s. 394.4593, s.787.025, chapter 794, former s.796.03,
s. 800.04, s. 870.14, s. 811.034, s. 825.7025, s. 821.011

chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135,

s. 916.1075, a violation enumerated in s. 907.041, or any

viol-ation specifi-ed as a predicate offense for reglstration as a

sexual- predator pursuant to s. 775.21, without regard to whether

that offense alone is sufficient to require such reqistration,
or for registration as a sexuaf offender pursuant to s.

943.0435.
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(3) LIMITATIONS.-The department may only approve the

seal-ing of one criminal history record described in paragraph

(2) (a). Each record sealed must pertaln to one arrest or one

incident of alleged criminal activity. However, if the

department receives supportj-ng documentation as described in
paragraph (4) (b) stating that additional arrests are directly
related to the arrest sought to be expunged, the department must

approve the sealing of a crlmlnaf history record pertaining to
the additional arrests. If the department approves the seafing
of records pertaining to such additional arrests, such intent
must be specified in the approval form. A criminal- justice

agency may not seal any record pertaining to such additional
arrests if the department has not approved sealing records

pertaining to more than one arrest.

443

444

445

446

441

448

449

450

451
A E'AJL

453

454

455

456

451

458

459

460

467

462

463

464

465

466

461

468

(4) APPLICATION FOR NONJUDICIAL SEALING.-An adult or, in
the case of a minor child, the parent or leqal quardian of the

minor chil-d, seekinq to seal a criminal history record under

this sectj-on shall apply to the department in the manner

prescribed bv rule. An application for noniudicial sealing shall
incl-ude a:

(a) Wrj-tten, certified statement from the appropriate
state attorney or statewide prosecutor which indicates that the

crimina] history record sought to be sealed is eliglble under

subsection Q) .

(b) Wrltten, certified statement from the appropriate
state attorney or statewide prosecutor that indicates any
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additional arrests the appl-icant seeks to seaf are directly
related to the original arrest, if applicabl-e. If the state
attorney or statewide prosecutor does not confirm that the

additional- arrests are directly rel-ated, the person applying for
the sealinq has the right to appea] thj-s decislon to the circult
court.

(c) A processing fee of $75 to the department for
placement in the Department of Law Enforcement Operating Trust
Fund, unless the fee is waived by the executive director.

(d) Certj-fied copy of the disposition of the charge to
which the appl-ication to seal pertains.

(e) Full- set of fingerprints of the applicant taken by a

l-aw enforcement agency for purposes of identity verification.
(f) Sworn, written statement from the person seeking the

sealing that he or she:

1. Is no longer under court supervision applicable to the

disposition of the arrest or alleged criminal activity to whj-ch

the application to seal pertains.
2. Has never secured a prior sealing or expunction of a

criminal history record under this section, s. 943.0585, former

s. 893.14, former 901.33, or former 943.058.

3. Has not been arrested for or charged with a criminal
offense, in any jurisdictj-on of the state or within the United
States, from the date the person completed alf sentences of
imprisonment or supervisory sanctions imposed by the court for
the offense to which the application for nonjudicial sealing

469

4'7 0

417

412

413

414

475

416

411

418

419

480

481

482

483

484

485

486

481

4BB

489

490

497

492

493

494
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495

496

491

498

499

500

501

502

503

504

s05

506

507

508

509

510

511

572

513

514

515

515

511

518

519

520

pertains to the date of the application for the nonjudicia]
sealinq. This period of time must be no l-ess than 1 year.

(g) A person who knowj-ngly provides false information on

the sworn statement required by paragraph (f) commits a felony
of the third degree, punishabl-e as provided in s. 775.082, s.

775.083, or s. 775.084.
(6) PROCESS]NG OF NONJUDICIAL SEALING._

(a) If the department approves an application for a

nonjudicial- seal-j-ng, a certified copy of the form approving t.he

nonjudiciaf seal-ing shaII be forwarded to the appropriate state
attorney or the statewide prosecutor, the arresting aqency, and

the c]erk of the court. The arrestinq agency is responsible for
forwarding the form approving the nonjudicial sealing to any

other aqency to whlch the arresting agencv disseminated the

crimj-nal- history record inf ormation to whj-ch the form pertains.
The department shalI forward the form approving the nonjudicial
seal-ing to the Federal Bureau of Investigation. The clerk of the

court shall forward a copy of the form to any other agency that
the records of the court refl-ect has received the criminal
history record from the court.

(b) The nonjudicial sealing of a criminal history record
pursuant to this section does not requj-re that such record be

surrendered to the court, and such record shaff continue to be

maintained by the department and other criminal- justice
agencies.

(1) EFFECT OF SEALING._
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52r

522

523

524

525

526

521

528

529

530

531

532

533

534

53s

536

537

s3B

s39

540

541

542

543

544

545

546

(a) The person who is the subiect of a criminal- history
record that is sealed under this section or under other
provi-sions of law, including former s. 893.14, former s. 901.33,

and former s. 943.058, may lawfull-y deny or fail to acknowledge

the arrests covered by the sealed record, except when the

subject of the record:
1. Is a candidate for employment with a crimlnal lustice

agency;

2. Is a def endant in a criminal prosecution,'
3. Concurrentl-y or subsequentl-y seeks rel-ief under this

section, s. 943.0583, s.943.0584, or s.943.0585;
4. Is a candidate for admission to The Elorida Bar,'

5. Is seeking to be employed or l- j-censed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,

the Aqency for Health Care Admj-nistration, the Agency for
Persons with Disabilities, the Department of Heal-th, the

Department of Elderly Affairs, or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee
in a sensitive position havj-ng direct contact with chil-dren, the

disabled, or the elderly;
5. Is seeking to be emp]oyed or licensed bv the Department

of Education, any district school- board, any university
laboratory school-, anv charter school-, any private or parochj-al

school, or any local governmental entity that licenses child
care facilities;
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541

548

549

550

551

552

553

554

555

556

557

558

559

s60

561

562

563

564

565

s56

561

568

569

570

517

5'7 2

7. Is attemptj-ng to purchase a firearm from a Iicensed

importer, li-censed manufacturer, or l-icensed dealer and is
subject to a crj-mina1 hj-story check under state or federal law;

B. fs seekinq to be licensed by the Division of Insurance

Agent and Agencv Services within the Department of Financial
Services;

9. fs seeking to be appointed as a guardian pursuant to s.

1 44.3125; or
10. Is seeking to be licensed by the Bureau of License

Issuance of the Division of Licensing within the Department of
Agriculture and Consumer Services to carry a concealed weapon or

concealed firearm. This subparagraph appl-ies only in the

determination of an applicant's eligibj-Iity under s. 790.06.

(b) Subject to the exceptions in paragraph (a), a person

who has been granted a sealinq under this section, former s.

893.14, former s. 901.33, or former s. 943.058 may not be held
under any provision of law of this state to commit perjury or to
be otherwise liable for gj-ving a false statement by reason of
such person's failure to recj-te or acknowledqe a sealed criminal
history record.

(c) Notwithstanding any law to the contrary, a criminal
justice aqencv may comply with Iaws, court orders, and official
requests of other jurisdictions relating to sealj-ng, correction,
or confidential- handling of criminal history records or
information derived therefrom.

(B) STATUTORY REFERENCES.-Any reference to any other
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573
q1 a

575

516

511

578

519

580

sB1

582

583

584

585

586

587

5BB

589

590

591

592

593

tro/

595

595

591

598

chapter, section, or subdivision of the Florida Statutes in this
section constitutes a qeneral reference under the doctrine of
incorporation by reference.

Section 5 . Subsection (3 ) of secti-on '71 6 .09 , Florida
Statutes, is amended to read:

116.09 Retention of records pertai-ning to persons found to
be acting in lawful- self-defense; expunction of criminal history
records.-

(3) Under either condition described in subsection (1) or
subsection (2), the person accused may apply for the nonludj-ciaI
expunction of the

associated criminal history record, pursuant to s.

943.05Ba(2)(a)3..,@,notwithstandingtheeIigibi}ity
requirements prescribed in s. 943.0584(2) and (4) (a)2

9 43 , 0585 (1) (le) er (2 ) .

Section 6. Paragraphs (b) and (d) of subsection (1) of
section 190.23, Florida Statutes, are amended to read:

190.23 Felons and delinquents; possession of firearms,
ammunition, or electric weapons or devices unlawful.-

(1) It is unlawful- for any person to own or to have in hj-s

or her care, custody, possession, or controf any firearm,
ammunition, or electric weapon or device, or to carry a

conceafed weapon, including a tear gas gun or chemicaf weapon or

device, if that person has been:

(b) 1. Found, in the courts of this state, to have

committed a delinquent act that would be a felony if committed
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599

600

601

602

603

604

505

606

601

508

509

610

671

672

613

614

615

6t6

6t7

618

679

620

521

622

623

624

by an adu1t, such person meets the description of s.

943.0515(1) (a), and such person is under 24 years of age; or
2. Eound, in the courts of this state, to have committed a

delinquent act t.hat woul-d be a felony if committed by an adult,
such person meets the description of s. 943.0515(1) (b), and such

person is under 21 years of age,'

(d) 1. Found to have committed a delinquent act in another

state, territory, or country that would be a felony if committed

by an adult and which was punishable by imprisonment for a term

exceeding 1 year, such person meets the description of s.

943.0515(1) (a), and such person is under 24 years of agei ff
2. Found to have committed a delinquent act in another

state, territory, or country that would be a felony if committed

by an adult and which was punishable by imprisonment for a term

exceeding 1 year, such person meets the description of s.

943.0515(1) (b), and such person is under 21 years of age; or
Section 7. Section 943.0582, Elorida Statutes, i-s amended

to read:

943.0582 Prearrest, postarrest, or teen court diversion
program expunction.-

(1) Notwithstanding any 1aw dealing generally with the
preservation and destruction of public records, the department

may provide, by rule adopted pursuant to chapter 120, for the

expunction of any non3udicial record of the arrest of a minor

who has successfully completed a prearrest or postarrest
diversion program for minors as authorized by s. 985.I25.
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(2) (a) As used in this
the same meaning ascribed in
943.0585, except that:

1. The provisions of s. 943.0585(7) (b) ffi do

not apply, except that the criminal history record of a person

whose record is expunged pursuant to this section shall be made

avaj-l-abl-e only to criminal justlce agencies for the purpose of
determining eligibili-ty for prearrest, postarrest, or teen court
diversion programsi when the record is sought as part of a

criminal investigation; or when the subject of the record is a

candidate for employment with a criminal justice agency. For aIl
other purposes, a person whose record is expunged under this
section may lawfully deny or fail to acknowledge the arrest and

the charge covered by the expunged record.
2. Records maintained by Iocal criminal iustice agencies

in the county in which the arrest occurred that are eligible for
expunction pursuant to this section shalI be seal-ed as the term

is used in s. 943.059.

(b) As used in this section, the term "nonviol-ent
misdemeanor" incfudes simple assault or battery when prearrest
or postarrest diversion expunction is approved in wri-ting by the

state attorney for the county in whj-ch the arrest occurred.
(3) The department shal-l- expunge the nonjudicial arrest

record of a minor who has successfully completed a prearrest or
postarrest diversion program if that minor:

(a) Submits an application for prearrest or postarrest
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651

652

6s3

654

655

656

651

658

659

660

661

662

663

664

665

666

661

668

669

610

611

612

613

614

615

616

diversion expunction, on a form prescribed by the department,

signed by the minor's parent or legal guardian, or by the minor

if he or she has reached the age of majority at the time of
applying.

(b) Submits the application for prearrest or postarrest
diversion expunction no later than 12 months after completion of
the di-version program.

(c) Submits to the department, with the application, an

official- written statement from the state attorney for the

county in which the arrest occurred certifying that he or she

has successfully completed that county's prearrest or postarrest
diversion program, that his or her participation in the program

was based on an arrest for a nonviolent misdemeanor, and that he

or she has not otherwise been charged by the state attorney with
or found to have committed any criminal- offense or comparable

ordinance violation.
(d) Participated in a prearrest or postarrest diversi-on

program that expressly authorizes or permits such expunction to
occur.

(e) Participated in a prearrest or postarrest diversion
program based on an arrest for a nonviolent misdemeanor that
would not quali-fy as an act of domestic violence as that term i-s
def ined in s . 147.28.

(f) Has never, prior to filing the appJ-ication for
expunction, been charged by the state attorney with or been

found to have committed any criminal offense or comparable
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617

618

619

580

581

682

683

684

685

685

681

6BB

689

690

69L

692

693

694

695

696

69'7

698

699

700

101

102

ordinance violation.
(4) The department may # charge a $75

processj-ng fee for each request recej-ved for prearrest or
postarrest diversion program expunction, for placement in the

Department of Law Enforcement Operating Trust Fund, unless such

f ee is waived by the executi-ve director.
(5) Expuncti-on or sealing granted under this section does

not prevent the mlnor who receives such relief from seeking

@ the expunction or seallng of a later crimina1
history record as provided for ln ss. 943.0583, 943.0584,

943.0585, and 943.059, if the minor is otherwise etigible under

those sections.
Section B. Paragraph (b) of subsecti-on (5) and paragraph

(b) of subsection (7) of section 948.08, Elorida Statutes, are

amended to read:

948.08 Pretrial intervention program.-
(6)

(b) While enrolled in a pretrial intervention program

authorized by this subsection, the participant is subject to a

coordinated strategy developed by a drug court team under s.

39'7 .334 (4) . The coordinated strategy may include a protocol of
sanctions that may be imposed upon the participant for
noncompliance with program rules. The protocol of sanctions may

include, but is not limited to, placement in a substance abuse

treatment program offered by a licensed service provider as

defined j-n s. 397.311 or in a jail-based treatment program or
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serving a period of incarceration within the time Iimits
estab.l-ished for contempt of court. The coordinated strategy must

be provided in writing to the participant before the participant
agrees to enter into a pretrial treatment-based drug court
program or other pretrial lntervention program. Any person whose

charges are dj-smissed after successful completion of the

treatment-based drug court program, if otherwise eligibler fldy

have his or her arrest record and plea of nolo contendere to the

dismissed charges expunged under s. 943.0584 94=#.
(1)

(b) Whil-e enroll-ed in a pretrial intervention program

authorized by this subsection, the participant shaII be subject
to a coordinated strategy developed by a veteransr treatment
intervention team. The coordinated strategy should be modeled

after the therapeutic jurisprudence principles and key

components in s. 391 .334(4), with treatment specific to t.he

needs of servicemembers and veterans. The coordinated strategy
may include a protocol of sanctions that may be imposed upon the
participant for noncompliance with program rules. The protocol
of sanctions may include, but need not be limited to, placement

in a treatment program offered by a l-icensed service provider or
in a ;ail-based treatment program or serving a period of
incarceration within the time Iimits establ-ished for contempt of
court. The coordinated strategy must be provided in writing to
the participant before the participant agrees to enter into a

pretrial veteransr treatment intervention proqram or other
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729

730

131

132

733

134

735

136

131

738

'7 39

140
'7 4!
142

143

144

145

146

141

148

149

750

157

152

753

154

pretrial intervention program. Any person whose charges are

dismissed after successful completion of the pretriaf veterans'
treatment intervention program, if otherwise eligible, mdy have

his or her arrest record of the di-smissed charges expunged under

s. 943.0584 9-4:#.
Section 9. Paragraph (b) of subsection (1) and paragraph

(b) of subsection (2) of section 948.I6, Florida Statutes, are

amended to read:

948.1-6 Misdemeanor pretrial substance abuse education and

treatment intervention program,' misdemeanor pretriaf veterans'
treatment interventj-on program.-

(1)

(b) WhiIe enrolled in a pretrial intervention program

authorized by this section, the participant is subject to a

coordinated strategy developed by a drug court team under s.

397.334(4). The coordinated strategy may include a protocol of
sanctions that may be imposed upon the participant for
noncompliance with program rufes. The protocol of sanctions may

include, but is not limited to, placement in a substance abuse

treatment program offered by a licensed service provider as

defined in s. 397.311 or in a jail-based treatment program or
serving a period of incarceration within the time Iimits
establj-shed for contempt of court. The coordinated strategy must

be provided in wri-ting to the participant before the participant
agrees to enter into a pretrial treatment-based drug court
program or other pretrial intervention program. Any person whose
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charges are dismissed after successful completion of the

treatment-based drug court program, if otherwise eligible, fldY

have his or her arrest record and pJ-ea of nolo contendere to the

dismissed charges expunged under s. 943.0584 94€#.
(2)

(b) While enrolled 1n a pretrial intervention program

authori-zed by this section, the participant shaIl be subject to
a coordinated strategy developed by a veterans' treatment
intervention team. The coordinated strategy should be modeled

after the therapeutic jurisprudence principles and key

components in s. 391.334(4), with treatment specific to the

needs of veterans and servicemembers. The coordinated strategy
may include a protocol of sanctions that may be imposed upon the

participant for noncompliance with program rules. The protocol
of sanctions may include, but need not be limited to, placement

in a treatment program offered by a l-icensed service provider or

in a jail-based treatment program or serving a period of
incarceration within the time limits established for contempt of
court. The coordinated strategy must be provided i-n writing to
the participant before the participant agrees to enter into a

misdemeanor pretria1 veterans' treatment intervention program or

other pretrial intervention program. Any person whose charges

are dlsmissed after successful completion of the misdemeanor

pretrial veterans' treatment intervention program, if otherwise

eligibler fldy have his or her arrest record of the dismissed

charges expunged under s. 943.0584 94=#.

755

156

157

758

159

160

16t
'7 62

163

164

165

166

761

168
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110
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114
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780
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lBL

182

783

184

785

186

181

7BB

189

190

191

192

193

194

195

196

191

198

199

800

801

802

803

804

805

806

Section 10. Paragraph (e) of subsection (1) of section
961.06, Florida Statutes, is amended to read:

961.05 Compensation for wrongful incarceration.-
(1) Except as otherwise provided in this act and subject

to the limitations and procedures prescribed j-n this section, a

person who is found to be entitled to compensation under the
provisions of this act is entitled to:

(e) Notwithstanding any provisj-on to the contrary in s.

943.0583, 943.0584, or s. 943.0585, immediate administrative
expunction of the person's criminal record resulting from his or
her wrongful arrest, wrongful conviction, and wrongful
incarceration. The Department of Legal Affairs and the

Department of Law Enforcement sha1l, upon a determination that a

claimant is entitled to compensation, immediately take all
action necessary to administrativeJ-y expunge the claimant's
criminal record arising from his or her wrongful arrest,
wrongful conviction, and wrongful incarceration. AI1 fees for
this process shall be waived.

The total compensation awarded under paragraphs (a), (c), and

(d) may not exceed $2 million. No further award for attorney's
fees, Iobbying fees, costs, or other simifar expenses shall be

made by the state.
Section 11. Paragraph (b) of subsection (1) of section

985.04, Flori-da Statutes, is amended to read:

985.04 Oaths; records; confj-dential information.-
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(1)

(b) The destructj-on of records pertaining to children
committed to or supervised by the department pursuant to a court
order, which records are retained until a child reaches the age

of 27 24 years or until a serious or habitual delinquent child
reaches the age of 26 years, sha1l be subject to chapter 943.

Section 12. Subsection (1) of section 985.045, Fl-orida

Statutes, is amended to read:

985.045 Court records.-
(1) The cferk of the court shall- make and keep records of

all cases brought before it under this chapter. The court shall
preserve the records pertaining to a child charged with
committing a delinquent act or vio.l-ation of law until- the child
reaches 27 * years of age or reaches 26 years of age if he or
she is a serious or habitual deJ-inquent child, unti-l 5 years

after the last entry was made, or until 3 years after the death

of the child, whichever is earlier, and may then destroy them,

except that records made of traffic offenses in which there is
no allegation of delinquency may be destroyed as soon as this
can be reasonably accomplished. The court shall make official
records of all petitions and orders filed in a case arising
under this chapter and of any other pleadings, certificates,
proofs of publication, suflrmonses, warrants, and wrj-ts that are

f j-Ied pursuant to the case.

Section 13. Subsection (2) of section 985.345, Florida
Statutes, is amended to read:
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985.345 Delinquency pretrial intervention program.-
(2) Whil-e enrolfed in a delinquency pretrial- intervention

program authorized by this section, a child is subject to a

coordinated strategy developed by a drug court team under s.

397.334(4). The coordinated strategy may include a protocol of
sanctions that may be imposed upon the child for noncompliance

with program rul-es. The protocol of sanctions may include, but
is not limited to, placement in a substance abuse treatment
program offered by a l-icensed service provider as defined in s.

391.371 or servi-ng a period of secure detention under this
chapter. The coordinated strategy must be provided i-n writing to
the child before the child agrees to enter the pretrial
treatment-based drug court program or other pretrial
intervention program. Any child whose charges are dismissed

after successful- completion of the treatment-based drug court
program, if otherwise eligible, may have his or her arrest
record and plea of nolo contendere to the dismissed charges

expunged under s. 943.0584 ffi.
Section 14. Thj-s act shall take effect October I, 2015.
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