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AGENDA

“Our number one priority in education is to ensure that our schools are focused on student success”

Education Committee
Thursday, March 26, 2015
9:00 am. — 11:00 a.m.
102 HOB

Call to Order and Roll Call

Opening Remarks

Consideration of the following proposed committee bill:

e PCB EDC 15-02 -- Extracurricular Activities

Consideration of the following bill(s}):

e HB 461 Independent Nonprofit Higher Educational Facilities Financing by
Sullivan, Moraitis

o [IB 477 Background Screening by Sprowls

s (CS/HB 747 Florida Bright Futures Scholarship Program by Higher Education &
Workforce Subcommittee, Rooney

o (CS/HB 759 Florida College System Boards of Trustees by Higher Education &
Workforce Subcommittee, Hutson

Closing Remarks and Adjournment
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1 A bill to be entitled
2 An act relating to extracurricular activities;
3 amending s. 1006.20, F.S.; providing requirements
4 regarding fees and admission prices; revising
5 provisions regarding eligibility and transfer;
6 providing procedures for resolving student eligibility
7 disputes; revising the governance structure of the
8 Florida High School Athletic Association (FHSAA);
9 deleting provisions relating to the FHSAA's board of
10 directors, representative assembly, public liaison
11 advisory committee, and appeals committees; deleting
12 requirements with respect to amendments to the FHSAA's
13 bylaws; amending s. 1006.15, F.S.; establishing
14 guiding principles for extracurricular activities;
15 providing definitions; revising academic eligibility
16 requirements; specifying grounds for student
17 ineligibility for participation in interscholastic
18 athletics; specifying criteria for reinstatement of
19 eligibility of certain students; specifying conditions
20 under which students who are enrolled in public
21 schools, certain private schools, or home education
22 programs may participate in the extracurricular
23 activities of a public school; deleting obsolete
24 provisions; amending s. 1006.16, F.S.; revising
25 insurance requirements to include students who
26 participate in nonathletic extracurricular activities;
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27 requiring that insurance coverage provided by district
28 school boards for participants in extracurricular
29 activities include certain students; amending s.
30 1006.19, F.S.; providing a period within which an
31 audit of a nonprofit association's records must be
32 provided to the Auditor General; requiring the Auditor
33 General to conduct operational audits of the nonprofit
34 association's accounts and records; amending ss.
35 768.135 and 943.0438, F.S.; conforming provisions to
36 changes made by the act; amending s. 1002.20, F.S.;
37 conforming cross-references; revising provisions
38 related to participation in extracurricular
39 activities; amending ss. 1002.33, 1002.42, 1006.165,
40 1006.18, 1012.467, 1012.468, and 1012.55, F.S.;
41 conforming provisions; requiring the Commissioner of
42 Education, with the approval of the State Board of
43 Education, to designate a nonprofit association to
44 govern interscholastic athletic competition; providing
45 for periodic review of the nonprofit association’s
46 pexrformance of duties; amending s. 1006.20, F.S.;
47 providing for contingent effect; deleting references
48 to the FHSAA as the sole governing authority of
49 interscholastic athletic competition; providing that
50 the nonprofit association designated by the
51 Commissioner of Education is the governing body for
52 purposes of membership in the National Federation of
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53 State High School Associations; conforming provisions
54 to changes made by the act; providing effective dates.

55
56| Be It Enacted by the Legislature of the State of Florida:
57
58 Section 1. Section 1006.20, Florida Statutes, is amended
59 to read:

60 1006.20 Athletics in public K-12 schools.—

61 (1) GOVERNING NONPROFIT ASSOCIATION ORGANIZATION.—The

62| Florida High School Athletic Association (FHSAA) is designated

63| as the governing nonprofit association for purposes of

64| membership in the National Federation of State High School

65| Associations—erganizationof athletiesin Florida—publie
66| sehoels. If the FHSAA fails to meet the provisions of this

67| section, the Commissioner of Education, with the approval of the

68| State Board of Education, shall designate a nonprofit

69| association erganizatien to govern interscholastic athletic

70| competition in this state athleties—withthe approval—of—the
71| State Beard of Edueatien. The FHSAA is not a state agency as
72| defined in s. 120.52 but is—TheFHSAA-shall-be subject to ss.

73 1006.15-1006.19. Any special event fees, sanctioning fees,

74| including third party sanctioning fees, or contest receipts

75| collected annually by the FHSAA may not exceed its actual costs

76| to perform the function or duty that is the subject of or

77| Jjustification for the fee the provisieons—eof s—3066-19. The
78| FHSAA shall offer spectators seeking admission to athletic
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79| competitions the option of purchasing a single-day or multi-day

80| pass at a cost below that which one would pay on a per event

81| basis for the same number of contests. A private school that

82| wishes to engage in high school athletic competition with a

83| public high school may become a member of the FHSAA, by sport.

84| Any high school in the state, including charter schools, virtual
85| schools, and home education cooperatives, may become a member of

86| the FHSAA, by sport, and participate in the activities of the

87| FHSAA. Heowewe¥r, Membership in the FHSAA is not mandatory for any

88| school, and any member school may join other athletic

89| associations, by sport. The FHSAA may not deny or discourage

90| interscholastic competition between its member schools and
91 nonmember non—FHSAA member Fleorida schools, including members of
92| another athletic governing association ergamizatien, and may not

93| take any retributory or discriminatory action against any of its
94| member schools that participate in interscholastic competition
95| with nonmember ron—FHSAA memberFlorida schools. The FHSAA may
96| not unreasonably withhold its approval of an application to

97| become an affiliate member of the National Federation of State

98| High School Associations submitted by any other association

99| exrgamnizatien that governs interscholastic athletic competition

100| in this state that meets the requirements of this section. The

101| commissioner may identify other associations that govern

102| interscholastic athletic competition in compliance with this

103| section. The-bylaws—eof the PFHSAA arethe rules by which high
104 gehoet—athletiec programs—in its member—sehools,—and the-students
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105| whopartieipate—in them—aregoverned,—unless—otherwise

106| speeificallyprovidedbystatuter For the purposes of this
107| section, "high school" includes grades 6 through 12.

108 (2) STUDENT ELIGIBILITY REQUIREMENTS; RECRUITING ADOPTION

109 OFBY¥YEAWSs POLICIES; ELIGIBILITY DISPUTE RESOLUTION,—OR

110 SUIBELINES.—The FHSAA shall:
111 (a) The FHSAA shall adopt—bylaws—that—unltess speeifically
112| provided by statuter Establish eligibility requirements for all

113| students who participate in high school athletic competition in

114 its member schools. A Thebylaws—governing residence—and
115| £xansfer shall-allew—the student is te—be eligible in the school

116 in which he or she first enrolls each school year or the school
117 in which the student makes himself or herself a candidate for an
118} athletic team by engaging in a practice before prier—teo

119} enrolling in the school. A student who transfers The bylaws

120! shall-alsealleow the student—teo be eligible in the sehool+teo
121| which—the student—has—transferred during the school year is

122| eligible in the school to which he or she transfers if the

123 transfer is made by a deadline established by the FHSAA, which
124| may not be before prier—+te the date authorized for the beginning
125| of practice for the sport. If the date authorized for the

126| beginning of practice is before the first day of the grading

127| period in which the regular season games begin, the transfer

128| deadline may not be before the first day of such grading period.

129| Thesetransfers—shall be allowed pursuant—tothe distriet-—sgchoot
130| boardpoliciesin the case of transfer toa pubiieschoel-or
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131 pursuant—to—the private school—policiesin the ecase of transfer
132| te—aprivate sehoeol- The student shall be eligible in that

133 school so long as he or she remains enrolled in that school.
134| Subsequent eligibility shall be determined and enforced through
135 the FHSAA's requirements bylaws. Requirements governing

136] eligibility and transfer between member schools shall be applied

137| similarly to all publie-sehoel students and-private—school

138 students.

139 (b) The FHSAA shall adoptbylaws that speeifically

140, Prohibit the recruiting of students for athletic purposes and-

141| The bylaws—shall prescribe penalties and an appeals process for

142| athletic recruiting violations. If it is determined that a

143| school has recruited a student in—ieolation—of FHSAA bylaws, the
144| FHSAA may require the school to participate in a higher

145, classification for the sport in which the recruited student

146| competes for a minimum of one classification cycle, in addition

147| to any other appropriate fine and sanction imposed on the

148 school, its coaches, or adult representatives who commit wielate
149| recruiting violations ¥ules. A student may only net be declared

150 ineligible based on a recruiting violation if ef—reeruviting

151 =xrules—umless the student or parent has committed an act

152| specified in s. 1006.15(4) (b)2. or the FHSAA has imposed

153| sanctions against the individuals or member school engaging in

154] recruiting and the student or the parent has committed an act

155| specified in s. 1006.15(4) (b)3. The FHSAA may not limit the

156| competition of a student athlete prospectively for a rule
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violation by his or her school, the school's coach, or the

student athlete's adult representative. The FHSAA may not punish

a student athlete for an eligibility or recruiting violation

perpetrated by a teammate, coach, or administrator. A contest

may not be forfeited for an inadvertent eligibility violation

unless the coach or a school administrator should have known of

the violation. Contests may not be forfeited for other

eligibility violations or recruiting violations in excess of the

number of contests from which the coaches and adult

representatives responsible for the violations are prospectively

suspended falsified aony—enrollmentor-eligibility doecument—or
3 ! c . £ fiy sg b e

] Lo w hletic i ’ ial
er—performanee.

(c) TheFHSAA shall-adopt—bylaws—that Require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year before pxrier
o participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, or other physical
activity associated with the student's candidacy for an
interscholastic athletic team. Such medical evaluation may be
administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner's regulatory board. The FHSAA byiaws shall
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183| establish requirements for eliciting a student's medical history
184| and performing the medical evaluation required under this

185| paragraph, which shall include a physical assessment of the

186| student's physical capabilities to participate in

187| interscholastic athletic competition as contained in a uniform
188| preparticipation physical evaluation and history form. The

189| evaluation form shall incorporate the recommendations of the

190| American Heart Association for participation in cardiovascular
191| screening and shall provide a place for the signature of the

192| practitioner performing the evaluation with an attestation that
193| each examination procedure listed on the form was performed by
194! the practitioner or by someone under the direct supervision of
195| the practitioner. The form shall also contain a place for the
196| practitioner to indicate if a referral to another practitioner
197| was made in lieu of completion of a certain examination

198| procedure. The form shall provide a place for the practitioner
199| to whom the student was referred to complete the remaining

200| sections and attest to that portion of the examination. The

201| preparticipation physical evaluation form shall advise students
202| to complete a cardiovascular assessment and shall include

203| information concerning alternative cardiovascular evaluation and
204| diagnostic tests. Results of such medical evaluation must be

205 provided to the school. A Ne student is not shall-be eligible to
206| participate in any interscholastic athletic competition or

207| engage in any practice, tryout, workout, or other physical

208| activity associated with the student's candidacy for an
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209 interscholastic athletic team until the results of the medical

210| evaluation are have-been received and approved by the school.
211 (d) Notwithstanding the-previsiens—ef paragraph (c), allow

212| a student to may participate in interscholastic athletic

213| competition or be a candidate for an interscholastic athletic
214| team if the parent of the student objects in writing to the
215| student undergoing a medical evaluation because such evaluation
216| 1is contrary to his or her religious tenets or practices.

217, However, in such case, there shall be no liability on the part
218| of any person or entity in a position to otherwise rely on the
219| results of such medical evaluation for any damages resulting
220| from the student's injury or death arising directly from the
221| student's participation in interscholastic athletics where an
222| undisclosed medical condition that would have been revealed in
223| the medical evaluation is a proximate cause of the injury or
224 death.

225 (e) The FHSAA—shalladoptbylaws—that Regulate persons who
226 conduct investigations on behalf of the FHSAA. The bylaws—shall

227| inelude—provisions—that—reguire An investigator must te:

228 1. Undergo level 2 background screening under s. 435.04,
229| establishing that the investigator has not committed any

230| disqualifying offense listed in s. 435.04, unless the

231| investigator can provide proof of compliance with level 2

232| screening standards submitted within the previous 5 years to
233| meet any professional licensure requirements, provided:

234 a. The investigator has not had a break in service from a
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235| position that requires level 2 screening for more than 90 days;
236 and

237 b. The investigator submits, under penalty of perjury, an
238| affidavit verifying that the investigator has not committed any
239| disqualifying offense listed in s. 435.04 and is in full

240| compliance with this paragraph.

241 2. Be appointed as an investigator by the FHSAA exeeutive
242| édireetor.
243 3. Carry a photo identification card that shows the FHSAA

244 name and; logo+ and the investigator's official title.

245 4. Adhere to the following guidelines:

246 a. Investigate only those alleged violations assigned by
247| the FHSAA exeeutive—director—or—the-boardof-direectors.

248 b. Conduct interviews on Monday through Friday between the

249! hours of 9 a.m. and 7 p.m. only, unless previously agreed to by
250 the interviewee.

251 c¢. Allow the parent of any student being interviewed to be
252| present during the interview.

253 d. Search residences or other private areas only with the

254| permission of the FHSAA exeeutive direetor and the written

255| consent of the student's parent and only with a parent or a

256 representative of the parent present.

257 (f) TheFHSAA-shall adopt—bylaws—that Establish sanctions
258 for coaches who have committed major violations efthe FHSAA's

259 bylaws—and pelieies.

260 1. Major violations include, but are not limited to,
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261 knowingly allowing an ineligible student to participate in a

262 contest representing a member school in an interscholastic

263 contest or committing a violation of the FHSAA's recruiting or
264| sportsmanship policies.

265 2. Sanctions placed upon an individual coach may include,
266! but are not limited to, prohibiting or suspending the coach from
267| coaching, participating in, or attending any athletic activity
268 sponsored, recognized, or sanctioned by the FHSAA and the member
269| school for which the coach committed the violation. If a coach
270| 1is sanctioned by the FHSAA and the coach transfers to another
271 member school, those sanctions remain in full force and effect
272| during the term of the sanction.

273 3. If a member school is assessed a financial penalty as a
274| result of a coach committing a major violation, the coach shall
275 reimburse the member school before being allowed to coach,

276| participate in, or attend any athletic activity sponsored,

277| recognized, or sanctioned by the FHSAA and a member school.

278 4. The FHSAA shall establish a due process procedure for
279| coaches sanctioned under this paragraph;—eensistent—withthe

280| appeals—precedures—get—forth in subseetion—{7)-.

281 (g) Provide a process for resolution of student

282 eligibility disputes. The FHSAA shall provide an opportunity to

283| resolve eligibility issues through an informal conference

284| procedure. The FHSAA must provide written notice to the student

285| athlete, parent, and member school stating specific findings of

286| fact that support a determination of ineligibility. The student
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athlete must request an informal conference if he or she intends

to contest the charges. The informal conference must be held

within 10 days of receiving the student athlete’s request. If

the eligibility dispute is not resolved at the informal

conference, the FHSAA shall provide a process for the timely and

cost-effective resolution of disputes utilizing a neutral third-

party, including use of retired or former judges, mediation, or

arbitration. The neutral third party shall be selected by the

parent of the student athlete from a list maintained by the

FHSAA. A final determination regarding the eligibility dispute

must be issued no more than 30 days after an informal
conference. The FHSAA shall adoptbylaws—establishingthe
process for resolving eligibility disputes must andstandards by

hich F 3 . . £ olieibili e h bl
shall provide that:

1. Ineligibility must be established by clear and
convincing evidence.+

2. Student athletes, parents, and schools must have notice
of the initiation of any investigation or other inquiry into
eligibility and may present, to the investigator and to the
individual making the eligibility determination, any information
or evidence that is credible, persuasive, and of a kind
reasonably prudent persons rely upon in the conduct of serious
affairs.+

3. An investigator may not determine matters of

eligibility but must submit information and evidence to the
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313} individual or body designated by the FHSAA exeeutive director oxr

314

315| direetors for an unbiased and objective determination of
316 eligibility.s+—and

317 4. A determination of ineligibility must be made in
318 writing, setting forth the findings of fact and specific
319| violation upon which the decision is based.

320 5. Any proceedings concerning student eligibility must be

321 held in the county in which the student resides and may be

322 conducted by telephone, videoconference, or other electronic

323 means.

324 6. A student athlete may not be declared ineligible to

325| participate in athletic competition until a final decision is

326| issued by the neutral third-party, unless the determination of

327| ineligibility is based upon s. 1006.15(4) (b)1., 5., or 6. It is

328| the responsibility of the member school to assess the facts

329 underlying the eligibility dispute and any potential penalties

330/ that may result from a determination of ineligibility in

331| deciding whether to allow the student athlete to continue to

332| participate prior to a final eligibility determination.

333
334
335
336
337

338
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339 student——athletes prospeetively for rule—violatiensof theixr

340 school—or tts coaches or-their adult repregentatives—The FHSAA
341 bylaws—may—not—unfairliy punish studentathletes—for eligibility
342 er—reeruyiting-violationsperpetrated by a—tcommate,—coach—or
343 administrater—Contests may not—beforfeited for Fnadvertent
344 etigibility—vielatieons—unless—the-coachor a—school

345 adminictrator should-have known of the violation—Contests may
346 not—be—forfeited foreother-eligibility violations—or reeruiting
347 violations—in excess of-the number of contests—that the eocaches
348 and—adulitrepresentatives—responsiblefor—+the vieolations—are
349| prospeetively—-suspended-

350 (h) +59—TFhe-FHSAA-shald Adopt guidelines to educate

351 athletic coaches, officials, administrators, and student

352| athletes and their parents about ef the nature and risk of

353]| concussion and head injury.

354 (1) Ha—TFheFHSAA-—shall adoptbylaws—or poliecies—that

355| Require the parent of a student who is participating in

356| interscholastic athletic competition or who is a candidate for
357| an interscholastic athletic team to sign and return an informed
358| consent that explains the nature and risk of concussion and head
359 injury, including the risk of continuing to play after

360| concussion or head injury, each year before participating in

361| interscholastic athletic competition or engaging in any

362 practice, tryout, workout, or other physical activity associated

363| with the student's candidacy for an intersgcholastic athletic

364 team.
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365 (] ) -3)r—TFheFHSAA shall adoptbylaws—or pelicies—that

366| Require each student athlete who is suspected of sustaining a
367! concussion or head injury in a practice or competition to be

368| immediately removed from the activity. A student athlete who has
369| Dbeen removed from an activity may not return to practice or

370 competition until the student submits to the school a written
371| medical clearance to return stating that the student athlete no
372| longer exhibits signs, symptoms, or behaviors consistent with a
373| concussion or other head injury. Medical clearance must be

374| authorized by the appropriate health care practitioner trained
375| in the diagnosis, evaluation, and management of concussions as
376| defined by the Sports Medicine Advisory Committee of the Florida
377| High School Athletic Association.

378 (k)4m) Establish The-FHSAA—shall adopt—bylaws—for—the

379| establishment—and duties of a sports medicine advisory committee
380| composed of the following members:

381 1. Eight physicians licensed under chapter 458 or chapter

382| 459, with at least one member licensed under chapter 459.

383 2. One chiropractor licensed under chapter 460.

384 3. One podiatrist licensed under chapter 461.

385 4. One dentist licensed under chapter 466.

386 5. Three athletic trainers licensed under part XIII of

387 chapter 468.
388 6. One member who is a current or retired head coach of a
389| high school in the state.

390 (1) Adopt guidelines, provide resources, and develop a
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391| training course to promote sportsmanship and ethical conduct in

392 interscholastic athletics and require each member school to:

393 1. Establish policies that promote sportsmanship and

394| ethical conduct in its interscholastic athletic programs.

395 2. Educate, on a continuing basis, student athletes,

396| athletic coaches, and administrators regarding these policies.

397 3. Annually administer the training course developed by

398 the FHSAA to student athletes, athletic coaches, and

399 administrators.

400 4. Annually certify compliance with this paragraph by a

401| deadline established by the FHSAA.

402

403| In developing the sportsmanship and ethical conduct training,

404| the FHSAA may provide for multiple modes of delivery, including

405 in-person seminars or videoconferencing, webinars, or other

406 electronic means.

407 (3) GOVERNING STRUCTURE OF THE FHSAA.—
408 (a) The FHSAA shall operate as a representative democracy
409| 1in which the sovereign authority is within its member schools

410 and the parents of students participating in interscholastic

411| athletics within those schools. Exeept—as—provided—in—thig
412 seetion—the FPHSAA shoall governitgaffairsthrough itg bylaws—

413 (b) Each member school, on its annual application for

414| membership, shall name its official representative to the FHSAA.
415| This representative must be either the school principal or his

416| or her designee. That designee must either be an assistant
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417| principal or athletic director housed within that same school.

418 (c) The governing board of the FHSAA shall consist of 16

419| members comprised proportionately of representatives from

420 traditional public schools, public schools of choice, private

421| schools, home education cooperatives, and parents of student

422! athletes who are enrolled in such schools or programs FHSAA'S

423
424
425
426| ensure—eguitable representationonthe FHSAAls board of

427 | direectors—representative-assembly—and appeals—committees. The

428| governing board must also be constituted in a manner that

429| provides for egquitable representation among the various regions

430 of the state where the association’s member schools are located.

431| Any additional policy making body established by the FHSAA must

432| provide for proportionate representation of schools, programs,

433| parents, and regions of the state as described in this

434 paragraph.

435 (d) The FHSAA shall annually require each member of the

436| * governing board or other policy making body to attend nonprofit

437| governance training, which must include government in the

438 sunshine, conflicts of interest, ethics, and student athlete-

439| centered decision making consistent with the guiding principles

440| for participation in extracurricular activities under s.

441 1006.15.
442 +4)—BOARD—OF BIRECTORS——
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495 4—To—levyannual—dues—and-other fees—andte—set—the
496 i
497
498
499

500| and-teo—establish the terms—and conditions—for-these
501| ecompetitions—
502 F—To—aectas—anadministrative—board inthe interpretation
503 of—and-—final deecision-en—atl-—guestions—and appealsarising

504 from—the direeting of interscholastiecathletiesof member
505 sehoets—-

506 45 —REPRESENTFATIVE—ASSEMBLY——

507 +ar—TheJlegistative autherity of the FHSAR dis-—vested—in
508| 4ts representative assembliy-

509 -o)—The representative—assembly—shall be—composed—of—the
510| £fellewing:

511 I—An—egual—aumber—of-member —school—representatives—£from
512! eaech—ofthe four administrative regions—

513 2—Fourdistriet—school superintendents,—one electedfrom

514 each—of the four administrativeregions by the distriet sechoot
515 superintendents—intheir respeetive administrative regions—
516 I——PFour—digtriet gsehool board members—one elected from
517 eaeh—of the four administrative regions by the districet sehool
518 board-members—in their regpeetive administrative regions—

519 4—The-—commissioneror his—orher designeefromthe
520| department—executive staff-
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521 fe—The FHSAA 's—bylaws—shall establish-the number——of

522| member-school representativesteo—serve—inthe representative
523 | assembly from ecach of the four administrative regions—and-shallt
524| establish-the method fortheir seleetion-

525 +{)—No—memberof the-board of directors—other than-the
526| ecommissioner—or his—or-her designee—<canserve—in—the

527| =representabiveassembly~

528 e r—The representative assembly shall elect-g—<chairpersen
529| anda—vicechairpersonfromamong itsmembers—
530 +£)—EBleeted members—of the representativeassembly—shalt

531| serveterms—of 2 years—and are—eligibletosucceed—themselves
532| fer—two—additienal—terms—Aneclected-member—other than the
533 | <commissioner or his-or her desigree—may Serve o maximumof &
534| conseeutive years—inthe representativeassembly—

535 {g—A guerumof the representativeassembly consists—of
536| onemore—thanhalf of its members—

537 -th)—The autherity of the representative assemblyis

538 e ' 7 ! i ! 7 7

539 | anyPproposedamendments—to—the FHSAA s—bylaws—

540 -H>—The-representative assembly shall meet asa body

541 | annually—A—two—thirdsmajority-ofthe—votes<castby members
542 i i

543
544
545
546
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547 1. The commissioneror his—or her designee—
548 2—A member publie—schoelprineipal-
549 3+—A-member—private school-prineipat-
550 4— A member school-prineipal who—is——a member—of a—raecial
551| minority—-
552 b—aAn—aetive—athletic direetor-
553 G—M—aeekve—eeaeh,—whe—}s—emp%eyeé—ﬁu&—&me—by—a—maaber
554 sehool~
555 F—A-student—athlete-
556 8—A-distrietschool superintendent—
557 S9—Adistriet—school board-member-
558 16—A member of theFloridaHouse—of Representatives—
559 Ii—Amember—of—the FloridaSenate~
560 12— A parentof a-high schoeol student~-
561 13— A member-of a—homeeducation asseoeiation-
562 H-—Arepresentative—ofthe business—community—-
563 15—A representativeof the newsmedia~
564 4o No-member—of theboard-of direcktors—committee on
565| appeals,—eor—representative assembly is—-eligible—to serve—-on—the
566| publielisisonadvisory—committeer
567 4{e)>—The—publieIiaisonadvisery—committee——shalleleet—a
568 chairperson—and—rice chairpersonfrom-amongits—members—
569 {&)—Theautherity and-duties—of—the publieliaisen
570| advisory committeeare—as—follows:
571 I— Teo—aectas—aconduit—throughwhich the general publie
572 ! i 53 !
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599| eompesitionof-—ecach-committee—on—appeals—
600 b No—member of the boardof direetorsis—eligible—+te
601

602
603
604
605
606
607
608
609
610

611} eligibility ecases—filed by member schoels—on behalf of student
612 '

613
614
‘615
616
617
618
619| +he deeisionof the committecon—appealts—Inall-sueh cases—the
620| deeisionof the-boardof direetors shall-be final-

621 +5—The FHSAA—shallexpedite—the-appeals—process—on

622| determinations—of ineligibility so thatdispesition—ofthe

623 i

624| seasen,—if pessibler
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651 representative assembly for itsconsideration—The

652

653
654

655 Section 2. Subsections (2) through (8) of section 1006.15,
656 Florida Statutes, are amended to read:

657 1006.15 Student standards for eligibility to participate
658 partieipation in intersechoelastie and—intraschelastie

659 extracurricular student activities; regulation.—

660 (2) District school board and nonprofit association

661, policies governing student eligibility for extracurricular

662 activities shall be guided by the following principles:
663 (a) Interseholastie Extracurricular student activities are

664 an important complement to the academic curriculum and provide

665! students with incentives to succeed academically.

666 (b) Participation in a comprehensive extracurricular and
667| academic program contributes to student development of the

668| social and intellectual skills necessary to become a well-

669| rounded adult.

670 (c¢) Extracurricular activities promote teamwork and

671 collaboration, expose students to individuals from diverse

672| Dbackgrounds, and enhance parental engagement in the school.

673 (d) Policies governing student eligibility for

674| extracurricular activities should not impede parental school

675 choice.

676 (e) A student's school attendance zone or choice of
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677| educational program should not be a barrier to participation in

678| extracurricular activities that are not offered by the student's

679| school or program.

680 (3) As used in this part seetien, the term:
681 (a) "Extracurricular activity" means a any school-

682 authorized or education-related activity occurring during or
683| outside the regular instructional school day.

684 (b) "Home education cooperative" means a parent-directed

685| group of individual home education students that provides

686| opportunities for interscholastic competition to those students.

687 (c) "Impermissible benefit" means a benefit or promise of

688 benefit that is based in any way on athletic interest,

689| potential, or performance and is a benefit not generally

690| available to the school's students or family members that

691| 1induces a student athlete to participate in the athletic

692| programs of a member school. The term does not include

693| transportation arrangements.

694 (d)1. "Nonprofit association" means the association

695| designated by the Commissioner of Education pursuant to s.

696| 1006.20 to govern interscholastic athletic competition in this

697 state.
698 2. The term means the Florida High School Athletic

699 Association until the State Board of Education approves the

700| commissioner's designation of a nonprofit association to govern

701| interscholastic athletic competition in this state pursuant to

702 s. 1006.20. This subparagraph expires July 1, 2017.
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703 (e) "Public school student" means a student who is

704 attending a traditional public school, charter school, magnet

705 school, alternative school, developmental research laboratory

706| school, other public school of choice, or public virtual school.

707 (f) "Recruiting" means an effort by a school employee or

708 athletic department staff member to pressure, urge, or entice a

709 student to attend that school for the purpose of participating

710 in interscholastic athletics.

711 (g) "Unaffiliated private school" means a private school

712 that has an enrollment of 125 or fewer students in grades 6

713| through 12 and that is not a member of the nonprofit

714 association.

715 (4)43)(a) A student is FTo—be eligible to participate in

716 interscholastic extracurricular-—student activities if the—a
717 student must:
718 1. Maintains Maintain a grade point average of 2.0 or

719 above on a 4.0 scale, or its equivalent, in the previous

720| semester er—a—eumulativegrade point average of 2-0or aboveon
721 a—4-0b—secale—or its——eguivalent—in the eeursesreguired by Ss-
722 100231655} —ers5-—10063-4282.

723 2. Executes Exeeute and fulfills fwulfilt the requirements
724| of an academic performance contract between the student, the

725| district school board or private school, the appropriate

726| governing association, and the student's parents+ if the

727 student's cumulative grade point average falls below 2.0, or its

728| equivalent, on a 4.0 scale in—the courses—reguired-by—s5-
Page 28 of 63

PCB EDC 15-02
CODING: Words stricken are deletions; words underlined are additions.




F L ORIDA H O U S E O F REPRESENTATIVE S

PCB EDC 15-02 Original 2015

729 31602 31 05{5)or-s5-—310683-4282. At a minimum, the contract must

730 require that the student attend summer school, or its graded
731] equivalent, between grades 9 and 10 or grades 10 and 11, as
732| necessary.

733 3. Has Have a cumulative grade point average of 2.0 or

734| above on a 4.0 scale, or its equivalent, in—the courses—reguired
735| by—s—3662-3105(5) ors5—3663-4282 during his or her junior or

736| senior year.

737 4. Maintains Maintain satisfactory conduct as prescribed

738 by the district school board's or private school's code+

739
740| student conduct pelieies—deseribed—in—-s5-—3066-07{2). If a

741| student is convicted of, or is found to have committed, a felony

742| or a delinquent act that would have been a feiony if committed
743| by an adult, regardless of whether adjudication is withheld, the
744 student's participation in imtersehelastie extracurricular

745| activities is contingent upon established and published district

746| school board or private school policy.

747 5. TIs a home education student who meets the requirements

748 of the home education program pursuant to s. 1002.41, including

749| annual educational evaluations. The evaluation processes or

750| requirements placed on home education student participants may

751 not exceed those that apply under s. 1002.41 to home education

752| students generally.

753 (b) A student may only be declared ineligible to

754| participate in interscholastic athletics if:
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755 1. The student fails to achieve compliance with paragraph
756 (a);
757 2. The student or parent falsifies an enrollment or

758 eligibility document;

759 3. The student or parent accepts an impermissible benefit;

760 4. The student commits a flagrant act of unsportsmanlike

761| conduct towards a contest official, opponent, or other person

762| attending an athletic contest or violates substance abuse

763| policies established by the nonprofit association;

764 5. The student has exhausted 4 years of athletic

765 eligibility, graduated from high school, or attained the maximum

766| age established by the nonprofit association, whichever occurs

767 first;

768 6. The student does not pass a medical evaluation pursuant

769 to 1006.20(2) (c), except as otherwise provided in s.

770 1006.20(2) (4d);

771 7. The student forfeits his or her amateur status, as

772! defined by the nonprofit association; or

773 8. The student transfers to another school after the

774 transfer deadline established under s. 1006.20 and the student

775| does not meet gqualifications for transfer eligibility

776| established by the nonprofit association.

777 (c)1.4{> A Any student who is exempt from attending a full
778 school day based on rules adopted by the district school board
779 for double session schools or programs, experimental schools, or

780| schools operating under emergency conditions must maintain the
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781| grade point average required by this section and pass each class
782| for which he or she is enrolled.

783 2. A student who transfers from a home education program

784! to a public or private school before or during the first

785| semester of the school year is academically eligible to

786| participate in extracurricular activities during the first

787 semester i1f the student has a successful evaluation from the

788| previous school year pursuant to subparagraph (d)1.

789 3. A public school or private school student who transfers

790| into a home education program after being declared ineligible

791| for participation in extracurricular activities pursuant to

792| subparagraph (b)l. is ineligible to participate in such

793 activities as a home education student until the student has

794| successfully completed one semester in a home education program

795 pursuant to s. 1002.41.

796 4. A public school student who transfers to a private

797| school or another public school or a private school student who

798| transfers to a public school or another private school after

799| being declared ineligible to participate in extracurricular

800| activities pursuant to subparagraph (b)l. is ineligible to

801, participate in such activities until the student has

802| successfully completed one semester at the school to which he or

803| she transfers and meets the requirements of paragraph (a).

804 (d)4e3> A public school student, a student attending an

805| wunaffiliated private school, or a Aan—individual home education

806| student is eligible to participate in an extracurricular
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activity that is not offered by the student's school or home

education program. Participation may occur at any £hke public

school in the school district in which the student resides +eo

boardattendanee area—potieies or a public school in another

school district which the student could choose to attend

pursuant to an distriet—or interdistrict controlled open
enrollment policy. proevisiens+—or A home education student may
also develop an agreement to participate at a private school, in

the iﬁ%efsehe%as%ie extracurricular activities of that school.

provided In order to participate under this paragraph, a the

‘student must meet the following conditions aremek:
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833| partieipates—
834 1.4+~ A The-home—edueation student who participates

835| pursuant to this paragraph must meet the same standards of

836| acceptance, behavior, and performance as required of other
837| students in extracurricular activities.

838 2.5+ A The student who participates pursuant to this

839| paragraph must register with the school his or her intent to
840| participate in imtersecholastie extracurricular activities as a
841| representative of the school before the beginning date of the

842| nonathletic activity or season for the athletic activity in

843| which he or she wishes to participate. A home—edueatien student
844| must be able to participate in curricular activities if that is
845| a requirement for an extracurricular activity.

846 3. A student who is enrolled in an unaffiliated private

847 school, home education program, a full-time public virtual

848| school, or any public school that does not offer any

849| interscholastic athletic programs may only participate in

850| interscholastic athletics at the public school in which the

851| student is first registered.

852 4. The parent of a student who participates pursuant to

853] this paragraph is responsible for transporting the student to

854| and from the school at which the student participates. The

855 school the student attends, the school at which the student

856| participates in the extracurricular activity, the district

857| school board, and the nonprofit association are exempt from

858| civil liability arising from any injury to the student which
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charter school student—must demonstrote—educational progress—as

L holashs e Crities ie inelicibl
o . ] ] Lol : 1

Page 35 of 63

PCB EDC 15-02
CODING: Words stricken are deletions; words underlined are additions.



F L ORIDA H O U S E O F R EPRESENTATIVES

911
912
913
914
915
916
917
918
919
920
921
922
923
524
925
926
927
928
929
930
931
932
933
934
935
936

PCB EDC 15-02 Original 2015
; | b L : e i L
Page 36 of 63
PCB EDC 15-02

CODING: Words stricken are deletions; words underlined are additions.




FLORI DA H O U S E O F R EPRESENTATIVES

PCB EDC 15-02 Original 2015

937
938
939| eor during the first-grading period—of the scheeol vyear—is

940| aecademicallyeligible-toparticipate—ininterscholastie

941| extraecurrieuvlar activitiesduring the first grading periodif
942, +the student—has—a suceessfulevaluation from the previous—seheol
943| year pursuant toparagraph—{tai—

944 +{e—A—publice—gchool or private gehool student who has-been
945 wnable—to-maintain academie—eligibility for participation—in

946 interscholastieextracurricutar activitiesisineligible—to

947| partiecipatein such aectivities asa Flerida Virtual -School

948| student—until the student suceessfully completes one—grading

949| period—inthe Florida Virtual-Schoel pursuant—teoparagraph{tar—
950 (5)44)> The student standards for participation in

951| 4imterschelastie extracurricular activities must be applied

952| beginning with the student's first semester of the 9th grade.
953| Each student must meet such other requirements for participation
954 as may be established by the district school board; however,

955| such requirements must apply on an equal basis to all students
956| and a—distriet—school—board may not make establish reguirements
957| <$£ex participation in intersehelastie extracurricular activities
958| which—make partieipation—in-such—aetivities less accessible to a

959| transfer student or a student enrolled in a public school of

960| choice, an unaffiliated private school, or a home education

961| program students—than—to—otherstudents. A district school board

962| or private school may not establish policies regarding transfer
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963| student eligibility for extracurricular activities which are

964| more stringent than the policies established by the nonprofit

965

966
967
968

969 (6)45)> Any organization or entity that regulates or
970| governs interscholastic extracurricular activities of public
971| schools:

972 (a) Shall permit home education associations or home

973! education cooperatives to join as member schools.

974 (b) Shall not discriminate against any eligible student
975 based on an educational choice of public, private, or home
976| education.

977 (7)46)> Public schools are prohibited from membership in
978| any organization or entity which regulates or governs

979 interscholastic extracurricular activities and discriminates

980| against eligible students in public, private, or home education.

981 +H—Any—insuraneeprovided-by distriet—school boards—foxr

982 partieipants—inextracurrieular activities—shallecover—the
983

984
985 | student—shall pay—the premium-
986 +8HHa)——TFheFlorida HighSehool Athletie Asseociation

987 | AFHSAA)}—in—~cooperation—with ecach distriet—school board;,——shatt
°88 faeilitate—a-programin-which a-middle school or-high school
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989 student—who—attends—a-private school—shall beeligible*to

990 participatein an—interscholastiec or intrascholastic spert—at—a
991| publiehigh scheol—a publie middie gchool,—or a 612 public
992 ' ' !
993
994
995
996
997

998
999| directors—and the distriet school board—At a--minimumn,—such

1000 guidelinesshatl provider

1001 a—Adeadlinefor ecach-—sport—by—which the private school
1002| studentls parentsmust—register with the publie sehoolin

1003| writing-their intent for -their ehild to participate at that
1004| schoelin—thesport-

1005 b— Reguirements—fera private school student teo
1006 I —3 g, : E5E ; i
1007 I EISEES 7 7 i i

1008| progress—and performance—which apply toother students

1009| participatingin—interscholastieor intrascholastiec sports—at—a
1010| publie—school—or FHSAA member private schoolr

1011 b)—Theparents—efa privatesehool-studentpartieipating
1012 in—apublice—school spert—under—this subsection are responsible
1013| fer—transportingtheir childtoandfromthepublice schoolat
1014| whieh+the gstudent participates—The private gechool the student
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1015| attends—thepublie—school at—whiech the student partieipates—in
1016| a—spert—thedistrict—-school board,—andthe FHSAA are—exempt
1017 from—eivil tiability arising freomany injury that-—oceurs—to—the
1018| student—duringsSuch-transpertation—

1019 +{e)}—For—ecachacademic—year—a private school student—may
1020| enly participate—at—the-publiec sechool in—which the-studentis
1021| £irstregistered—under sub-subparagraph—{a)2-a—or makes-himself
1022| ex—herselfacandidateforanathleticteam by engaging—in—a
1023| praectice-

1024 +é)—The—athletic direetorof cachparticipating FHSAA

1025| member—publie-—schoolshall maintain the studentrecords

1026| neeessaryfer—eligibility,—compliance;—and partieipation—in—the
1027 program-

1028 {er—Anvy ron-—FHSAA member private sechool that-has a student
1029| whe—wishes—topartieipatein—this programmustmake all sStudent
1030 3 fRg b . te —f£4 fal
1031 ‘
1032
1033
1034

1035

1036| privateschools—ceonsistingeof 125 students or fewer—are eligible
1037 to-participate—inthe programinany-given academie—year-

1038 Section 3. Section 1006.16, Florida Statutes, is amended
1039 to read:
1040 1006.16 Insuring school students engaged in
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extracurricular athletie activities against injury.—A Any

district school board, school athletic association, or school
may formulate, conduct, and purchase a plan or method of

insuring, or may self-insure, participants in extracurricular

activities sehool studernts against injury sustained by reason of
such participation students—engaging and partieipating in the

extracurricular athletie activities conducted or sponsored by

the district school board, association, or school in—whieh-suech
studentsare—enrolled. A district school board, school athletic
association, or school may add a surcharge to the fee charged
for admission to athletic events as a means of producing revenue
to purchase such insurance or to provide self-insurance. A Any
district school board may pay for all or part of such plan or
method of insurance or self-insurance from available district

school board funds. Insurance provided by a district school

board for participants in extracurricular activities must cover

home education and unaffiliated private school students

participating in extracurricular activities at a district public

school pursuant to s. 1006.15 under the same terms and

conditions that apply to students enrolled in a district public
school.

Section 4. Subsection (1) of section 1006.19, Florida
Statutes, is amended to read:

1006.19 Audit of records of nonprofit eeorporations—and
associations handling interscholastic activities.—

(1) Each nonprofit association er——<erperatieon that

Page 41 of 63
PCB EDC 15-02

CODING: Words stricken are deletions; words underlined are additions.



F L ORIDA H O U S E O F R EPRESENTATI V E S

PCB EDC 15-02 Original 2015

1067 operates for the purpose of supervising and controlling
1068| interscholastic activities of public high schools and whose

1069| membership is composed of duly certified representatives of
1070} public high schools+—and-—whese—=rules—andregulations—are
1071| established by members—thereof; shall have an annual financial

1072 audit of its accounts and records conducted by an independent
1073| certified public accountant retained by it and paid from its
1074| funds. The accountant shall furnish a copy of the audit report

1075| to the Auditor General within 30 days after completion of the

1076| audit. At least every 3 years, the Auditor General shall conduct

1077| an operational audit of the accounts and records of each

1078| nonprofit association.

1079 Section 5. Subsection (3) of section 768.135, Florida
1080 Statutes, is amended to read:

1081 768.135 Volunteer team physicians; immunity.—

1082 (3) A practitioner licensed under chapter 458, chapter
1083| 459, chapter 460, or s. 464.012 who gratuitously and in good
1084| faith conducts an evaluation pursuant to s. 1006.20

1085| 31666-20(2rte}> is not liable for any civil damages arising from
1086| that evaluation unless the evaluation was conducted in a

1087| wrongful manner.

1088 Section 6. Effective upon the approval of the State Board
1089 of Education of the designation by the Commissioner of Education
1090 of a nonprofit association to govern interscholastic athletic
1091| competition in this state pursuant to section 15 of this act,

1092 paragraph (g) of subsection (2) of section 943.0438, Florida
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Statutes, is amended to read:

943.0438 Athletic coaches for independent sanctioning
authorities.-—

(2) An independent sanctioning authority shall:

(g) Adopt bylaws or policies that require each youth
athlete who is suspected of sustaining a concussion or head
injury in a practice or competition to be immediately removed
from the activity. A youth athlete who has been removed from an
activity may not return to practice or competition until the
youth submits to the athletic coach a written medical clearance
to return stating that the youth athlete no longer exhibits
signs, symptoms, or behaviors consistent with a concussion or
other head injury. Medical clearance must be authorized by the
appropriate health care practitioner trained in the diagnosis,
evaluation, and management of concussions as defined by the
sports medicine advisory committee of a nonprofit theFlerida

High-—SechoolAthletie association.
Section 7. Subsections (17) and (18) of section 1002.20,

Florida Statutes, are amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child's academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.—
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1119 (a) Eligibility.—Eligibility requirements for all students
1120| participating in high school athletic competition must allow a
1121 student to be eligible in the school in which he or she first
1122 enrolls each school year, the school in which the student makes
1123| himself or herself a candidate for an athletic team by engaging
1124 in practice before enrolling, or the school to which the student
1125 has transferred with approval of the district school board, in
1126| accordance with the previsiensef s. 1006.20 10066-20(2)r{tar.

1127 (b) Medical evaluation.—Students must satisfactorily pass
1128 a medical evaluation each year before participating in

1129 athletics, unless the parent objects in writing based on

1130| religious tenets or practices, in accordance with the—-prewvisions
1131| eof s. 1006.20 666-26(20{e).

1132 (18) EXTRACURRICULAR ACTIVITIES.—In accordance with the
1133 preovisiens—of s. 1006.15:
1134 (a) Eligibility.—Students who meet specified academic and

1135 conduct requirements are eligible to participate in
1136| extracurricular activities.

1137 (b) Participation Heme—edueation—students.—All public

1138} school students, including those enrolled in public schools of

1139 choice and virtual education, all home education students, and

1140| certain private school students may participate in any

1141| extracurricular activity not offered by the student's school or

1142] home education program at any public school in the school

1143| district in which the student resides or a public school in

1144 another school district which the student could choose to attend
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1145| pursuant to an interdistrict controlled open enrollment policy

1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162

1163 (c)+4e)> Discrimination prohibited.—Organizations that

1164| regulate or govern extracurricular activities of public schools
1165| shall not discriminate against any eligible student based on an
1166 educational choice of public, private, or home education.

1167 Section 8. Subsection (11) of section 1002.33, Florida
1168 Statutes, is amended to read:

1169 1002.33 Charter schools.—

1170 (11) PARTICIPATION IN INTERSCHOLASTIC EXTRACURRICULAR
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1171| ACTIVITIES.—A charter school student is eligible to participate
1172| 1in an interseheolastie extracurricular activity at the public
1173| school to which the student would be otherwise assigned to

1174| attend pursuant to s. 1006.15 18663153 ){d).

1175 Section 9. Subsection (8) of section 1002.42, Florida

1176 Statutes, is amended to read:

1177 1002.42 Private schools.—

1178 (8) ATHLETIC COMPETITION.—A private school may participate
1179| 1in athletic competition with a public high school in accordance
1180 with £he prewvisiens—eof s. 1006.20 1666-26(1).

1181 Section 10. Effective upon the approval of the State Board
1182 of Education of the designation by the Commissioner of Education
1183| of a nonprofit association to govern interscholastic athletic
1184 competition in this state pursuant to section 15 of this act,
1185 subsection (1) of section 1006.165, Florida Statutes, is amended
1186 to read:

1187 1006.165 Automated external defibrillator; user training.—
1188 (1) Each public school that is a member of the nonprofit

1189 FleridaHighSchoeel Athletie association must have an

1190| operational automated external defibrillator on the school
1191} grounds. Public and private partnerships are encouraged to cover
1192| the cost associated with the purchase and placement of the
1193| defibrillator and training in the use of the defibrillator.
1194 Section 11. Effective upon the approval of the State Board
1195| of Education of the designation by the Commissioner of Education

1196 of a nonprofit association to govern interscholastic athletic
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1197 competition in this state pursuant to section 15 of this act,
1198 section 1006.18, Florida Statutes, is amended to read:

1199 1006.18 Cheerleader safety standards.— The nonprofit

1200| ¥Flrerida—High School-Athletie association or successor

1201| organization shall adopt statewide uniform safety standards for
1202| student cheerleaders and spirit groups that participate in any
1203| school activity or extracurricular student activity. The

1204| nonprofit Flerida—High Scheoel-Athletie association or successor
1205| organization shall adopt the "Official High School Spirit

1206| Rules," published by the National Federation of State High

1207 School Associations, as the statewide uniform safety standards.
1208 Section 12. Effective upon the approval of the State Board
1209| of Education of the designation by the Commissioner of Education
1210| of a nonprofit association to govern interscholastic athletic
1211 competition in this state pursuant to section 15 of this act,
1212| paragraph (a) of subsection (7) of section 1012.467, Florida
1213 Statutes, is amended to read:

1214 1012.467 Noninstructional contractors who are permitted
1215| access to school grounds when students are present; background
1216| screening requirements.—

1217 (7) (a) The Department of Law Enforcement shall implement a
1218| system that allows for the results of a criminal history check
1219| provided to a school district to be shared with other school
1220| districts through a secure Internet website or other secure

1221| electronic means. School districts must accept reciprocity of

1222| 1level 2 screenings for the nonprofit association's Flexrida—High
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1223| ©SechoelAthletieAsseoeiation officials.

1224 Section 13. Effective upon the approval of the State Board
1225| of Education of the designation by the Commissioner of Education
1226; of a nonprofit association to govern interscholastic athletic
1227 competition in this state pursuant to section 15 of this act,
1228 paragraph (g) of subsection (2) of section 1012.468, Florida
1229 Statutes, is amended to read:

1230 1012.468 Exceptions to certain fingerprinting and criminal
1231| history checks.—

1232 (2) A district school board shall exempt from the

1233 screening requirements set forth in ss. 1012.465 and 1012.467
1234 the following noninstructional contractors:

1235 (g) An investigator for the nonprofit Flerida High Scheel
1236| Athletie association {FHSAMA) who meets the requirements of under
1237 s. 1006.20 1666-20(2)+te).

1238 Section 14. Effective upon the approval of the State Board
1239 of Education of the designation by the Commissioner of Education
1240| of a nonprofit association to govern interscholastic athletic
1241| competition in this state pursuant to section 15 of this act,
1242| paragraph (b) of subsection (2) of section 1012.55, Florida

1243 Statutes, is amended to read:

1244 1012.55 Positions for which certificates required.—
1245 (2)
1246 (b) Completion of a sports safety course shall count for 6

1247 hours of required school district inservice instruction for

1248| athletic coaching certification if the course is approved by the
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1249| nonprofit FleridaHigh School-Athletie association Beardoef
1250| birxeetors and meets the following requirements:

1251 1. The course consists of at least eight modules.

1252 2. The course immediately provides an individual with a
1253 "merit" certificate at the time of successful completion.
1254 3. The course is delivered through hands-on and online

1255| teaching methods.

1256 4. The course is a hands-on course taught by either a

1257| state-licensed athletic trainer who holds a current certificate
1258 from the Board of Certification or a member of the American

1259| Academy of Orthopaedic Surgeons.

1260 5. Hands-on course material is less than 120 pages.

1261 6. The course covers sports safety specifically, excluding
1262| coaching principles and procedures for cardiopulmonary

1263| resuscitation.

1264 7. The course is authored or approved by at least 10

1265 health care professionals, including doctors of medicine,

1266| doctors of osteopathy, registered nurses, physical therapists,
1267| and certified athletic trainers.

1268 8. The course is revised and reviewed for updates at least
1269 once every 30 months.

1270 9. The course is available to the general public for a
1271| retail price under $50.

1272 10. Each course examination is automated and taken online
1273| with a score of 80 percent or better for successful completion.

1274 Section 15. By July 1, 2017, the Commissioner of

Page 49 of 63
PCB EDC 15-02

CODING: Words stricken are deletions; words underlined are additions.



FLORIDA H O U S E O F REPRESENTATIVES

PCB EDC 15-02 Original 2015

1275 Education, with the approval of the State Board of Education,

1276| shall designate a nonprofit association to govern

1277 interscholastic athletic competition in this state. Following

1278| completion of each operational audit under s. 1006.19, the

1279| commissioner shall review the nonprofit association’s

1280| performance in governing interscholastic athletics and, if he or

1281| she finds that the nonprofit association has failed to perform

1282 1its duties in compliance with the law and guiding principles for

1283] student eligibility for interscholastic athletics, may designate

1284| another governing nonprofit association to be Florida’s voting

1285| member association of the National Federation of State High

1286| School Associations, with approval of the State Board of

1287 Education.

1288 Section 16. Effective upon the approval of the State Board
1289| of Education of the designation by the Commissioner of Education
1290| of a nonprofit association to govern interscholastic athletic
1291| competition in this state pursuant to section 15 of this act,
1292 subsections (1), (2), and (3) of section 1006.20, Florida

1293 Statutes, as amended by this act, are amended to read:

1294 1006.20 Athletics in public K-12 schools.—

1295 (1) GOVERNING NONPROFIT ASSOCIATION.The-FleoridaHigh
1296

1297

1298

1299| +tomeet—the provisions—of this seetions The Commissioner of
1300| Education, with the approval of the State Board of Education,
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1301| shall designate a nonprofit association to govern
1302 interscholastic athletic competition in this state. The

1303| nonprofit association designated by the commissioner shall be

1304 the governing body for purposes of the National Federation of

1305| State High School Associations. The nonprofit association FHSAA

1306] 1is not a state agency as defined in s. 120.52 but is subject to
1307 ss. 1006.15-1006.19. Any special event fees, sanctioning fees,
1308| including third party sanctioning fees, or contest receipts

1309| collected annually by the nonprofit association FHSAA may not

1310| exceed its actual costs to perform the function or duty that is
1311} the subject of or justification for the fee. The nonprofit

1312| association FHSAA shall offer spectators seeking admission to

1313} athletic competitions the option of purchasing a single-day or
1314] multi-day pass at a cost below that which one would pay on a per
1315; event basis for the same number of contests. A private school
1316| that wishes to engage in high school athletic competition with a
1317| public high school may become a member of the nonprofit

1318 association FHSAA, by sport. Any high school in the state,

1319 including charter schools, virtual schools, and home education

1320| cooperatives, may become a member of the nonprofit association

1321| PEHSAA, by sport, and participate in the activities of the

1322| nonprofit association FHSAA. Membership in the nonprofit

1323| association FHSAA is not mandatory for any school, and any

1324| member school may join other athletic associations, by sport.

1325 The nonprofit association FHSAA may not deny or discourage

1326| interscholastic competition between its member schools and
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1327 nonmember schools, including members of another athletic
1328| governing association, and may not take any retributory or
1329| discriminatory action against any of its member schools that
1330| participate in interscholastic competition with nonmember

1331| schools. The nonprofit association FHSAA may not unreasonably

1332| withhold its approval of an application to become an affiliate
1333| member of the National Federation of State High School

1334| Associlations submitted by any other association that governs
1335| interscholastic athletic competition in this state that meets
1336| the requirements of this section. The commissioner may identify
1337| other associations that govern interscholastic athletic

1338 competition in compliance with this section. For the purposes of
1339| this section, "high school" includes grades 6 through 12. The
1340| nonprofit association shall:

1341 42— STPUBENT ELIGIBILITY REQUIREMENTS—RECRUITING POLICERS
1342 EEFCIRTILITY DISPUTE RESOLUTION-—The FHSAA shatls

1343 (a) Establish eligibility requirements for all students

1344| who participate in high school athletic competition in its

1345 member schools. A student is eligible in the school in which he
1346| or she first enrolls each school year or the school in which the
1347| student makes himself or herself a candidate for an athletic
1348| team by engaging in a practice before enrolling in the school. A
1349| student who transfers during the school year is eligible in the
1350] school to which he or she transfers if the transfer is made by a

1351 deadline established by the nonprofit association EHSAA, which

1352| may not be before the date authorized for the beginning of
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1353| practice for the sport. If the date authorized for the beginning
1354| of practice is before the first day of the grading period in
1355| which the regular season games begin, the transfer deadline may
1356| not be before the first day of such grading period. The student
1357| shall be eligible in that school so long as he or she remains
1358| enrolled in that school. Subsequent eligibility shall be

1359| determined and enforced through the nonprofit association's

1360| PFHSAAls requirements. Requirements governing eligibility and
1361| transfer between member schools shall be applied similarly to
1362| all students.

1363 (b) Prohibit the recruiting of students for athletic
1364 purposes and prescribe penalties and an appeals process for
1365| athletic recruiting violations. If it is determined that a

1366| school has recruited a student, the nonprofit association EHSAA

1367| may require the school to participate in a higher classification
1368 for the sport in which the recruited student competes for a

1369| minimum of one classification cycle, in addition to any other
1370| appropriate fine and sanction imposed on the school, its

1371| coaches, or adult representatives who commit recruiting

1372| wviolations. A student may only be declared ineligible based on a
1373| recruiting violation if the student or parent has committed an

1374| act specified in s. 1006.15(4) (b)2. or the nonprofit association

1375| FHSAA has imposed sanctions against the individuals or member
1376| school engaging in recruiting and the student or the parent has
1377| committed an act specified in s. 1006.15(4) (b)3. The nonprofit

1378| association FHSAA may not limit the competition of a student
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1379 athlete prospectively for a rule violation by his or her school,
1380 the school's coach, or the student athlete's adult

1381| representative. The nonprofit association FHSAA may not punish a

1382| student athlete for an eligibility or recruiting violation

1383| perpetrated by a teammate, coach, or administrator. A contest
1384| may not be forfeited for an inadvertent eligibility violation
1385 wunless the coach or a school administrator should have known of
1386| the violation. Contests may not be forfeited for other

1387 eligibility violations or recruiting violations in excess of the
1388 number of contests from which the coaches and adult

1389| representatives responsible for the violations are prospectively
1390 suspended.

1391 (c) Require all students participating in interscholastic
1392| athletic competition or who are candidates for an

1393| interscholastic athletic team to satisfactorily pass a medical
1394 evaluation each year before participating in interscholastic
1395| athletic competition or engaging in any practice, tryout,

1396| workout, or other physical activity associated with the

1397| student's candidacy for an interscholastic athletic team. Such
1398| medical evaluation may be administered only by a practitioner
1399| 1licensed under chapter 458, chapter 459, chapter 460, or s.

1400] 464.012, and in good standing with the practitioner's regulatory
1401| board. The nonprofit association FHSAA shall establish

1402| requirements for eliciting a student's medical history and
1403| performing the medical evaluation required under this paragraph,

1404| which shall include a physical assessment of the student's
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1405| physical capabilities to participate in interscholastic athletic
1406| competition as contained in a uniform preparticipation physical
1407 evaluation and history form. The evaluation form shall

1408| incorporate the recommendations of the American Heart

1409| Association for participation in cardiovascular screening and
1410| shall provide a place for the signature of the practitioner

1411| performing the evaluation with an attestation that each

1412| examination procedure listed on the form was performed by the
1413| practitioner or by someone under the direct supervision of the
1414| practitioner. The form shall also contain a place for the

1415| practitioner to indicate if a referral to another practitioner
1416 was made in lieu of completion of a certain examination

1417| procedure. The form shall provide a place for the practitioner
1418 to whom the student was referred to complete the remaining

1419| sections and attest to that portion of the examination. The

1420| preparticipation physical evaluation form shall advise students
1421| to complete a cardiovascular assessment and shall include

1422| information concerning alternative cardiovascular evaluation and
1423| diagnostic tests. Results of such medical evaluation must be
1424| provided to the school. A student is not eligible to participate
1425| 1in any interscholastic athletic competition or engage in any
1426| practice, tryout, workout, or other physical activity associated
1427| with the student's candidacy for an interscholastic athletic
1428 team until the results of the medical evaluation are received
1429 and approved by the school.

1430 (d) Notwithstanding paragraph (c), allow a student to
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1431| participate in interscholastic athletic competition or be a

1432] candidate for an interscholastic athletic team if the parent of
1433 the student objects in writing to the student undergoing a

1434] medical evaluation because such evaluation is contrary to his or
1435 her religious tenets or practices. However, in such case, there
1436 shall be no liability on the part of any person or entity in a
1437| position to otherwise rely on the results of such medical

1438 evaluation for any damages resulting from the student's injury
1439 or death arising directly from the student's participation in
1440 1interscholastic athletics where an undisclosed medical condition
1441| that would have been revealed in the medical evaluation is a
1442| proximate cause of the injury or death.

1443 (e) Regulate persons who conduct investigations on behalf

1444| of the nonprofit association PHSAA. An investigator must:

1445 1. Undergo level 2 background screening under s. 435.04,
1446| establishing that the investigator has not committed any

1447| disqualifying offense listed in s. 435.04, unless the

1448 investigator can provide proof of compliance with level 2

1449 screening standards submitted within the previous 5 years to
1450, meet any professional licensure requirements, provided:

1451 a. The investigator has not had a break in service from a
1452 position that requires level 2 screening for more than 90 days;
1453 and

1454 b. The investigator submits, under penalty of perjury, an
1455| affidavit verifying that the investigator has not committed any

1456| disqualifying offense listed in s. 435.04 and is in full
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1457| compliance with this paragraph.
1458 2. Be appointed as an investigator by the nonprofit
1459| association FHSAA.

1460 3. Carry a photo identification card that shows the

1461| nonprofit association's FHSAA name and logo and the

1462| investigator's official title.
1463 4. Adhere to the following guidelines:
1464 a. Investigate only those alleged violations assigned by

1465| the nonprofit association FHSAA.

1466 b. Conduct interviews on Monday through Friday between the
1467| hours of 9 a.m. and 7 p.m. only, unless previously agreed to by
1468 the interviewee.

1469 c. Allow the parent of any student being interviewed to be
1470| present during the interview.

1471 d. Search residences or other private areas only with the

1472| permission of the nonprofit association FHSAA and the written

1473| consent of the student's parent and only with a parent or a
1474 representative of the parent present.

1475 (£) Establish sanctions for coaches who have committed
1476 major violations.

1477 1. Major violations include, but are not limited to,
1478| knowingly allowing an ineligible student to participate in a
1479| contest representing a member school in an interscholastic

1480| contest or committing a violation of the nonprofit association's

1481 HFHSAA's recruiting or sportsmanship policies.

1482 2. Sanctions placed upon an individual coach may include,
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1483} but are not limited to, prohibiting or suspending the coach from
1484| coaching, participating in, or attending any athletic activity
1485| sponsored, recognized, or sanctioned by the nonprofit k

1486 association EHSAA and the member school for which the coach

1487| committed the violation. If a coach is sanctioned by the

1488| nonprofit association FHSAA and the coach transfers to another

1489 member school, those sanctions remain in full force and effect
1490| during the term of the sanction.

1491 3. If a member school is assessed a financial penalty as a
1492 result of a coach committing a major violation, the coach shall
1493 reimburse the member school before being allowed to coach,

1494| participate in, or attend any athletic activity sponsored,

1495| recognized, or sanctioned by the nonprofit association FHSAA and

1496 a member school.

1497 4. The nonprofit association FHSAA shall establish a due

1498| process procedure for coaches sanctioned under this paragraph.
1499 (g) Provide a process for resolution of student

1500 eligibility disputes. The nonprofit association EHSAA shall

1501| provide an opportunity to resolve eligibility issues through an

1502| informal conference procedure. The nonprofit association FHSAA

1503| must provide written notice to the student athlete, parent, and
1504| member school stating specific findings of fact that support a
1505, determination of ineligibility. The student athlete must request
1506} an informal conference if he or she intends to contest the

1507| charges. The informal conference must be held within 10 days of

1508| receiving the student athlete’s request. If the eligibility
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dispute is not resolved at the informal conference, the

nonprofit association EHSAA shall provide a process for the

timely and cost-effective resolution of disputes utilizing a
neutral third-party, including use of retired or former judges,
mediation, or arbitration. The neutral third party shall be
selected by the parent of the student athlete from a list

maintained by the nonprofit association FHSAA. A final

determination regarding the eligibility dispute must be issued
no more than 30 days after an informal conference. The process
for resolving eligibility disputes must provide that:

1. 1Ineligibility must be established by clear and
convincing evidence.

2. Student athletes, parents, and schools must have notice
of the initiation of any investigation or other inquiry into
eligibility and may present, to the investigator and to the
individual making the eligibility determination, any information
or evidence that is credible, persuasive, and of a kind
reasonably prudent persons rely upon in the conduct of serious
affairs.

3. An investigator may not determine matters of
eligibility but must submit information and evidence to the

individual or body designated by the nonprofit association EHSAA

for an unbiased and objective determination of eligibility.
4. A determination of ineligibility must be made in
writing, setting forth the findings of fact and specific

violation upon which the decision is based.
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1535 5. Any proceedings concerning student eligibility must be
1536| held in the county in which the student resides and may be

1537| conducted by telephone, videoconference, or other electronic
1538 means.

1539 6. A student athlete may not be declared ineligible to
1540| participate in athletic competition until a final decision is
1541| issued by the neutral third-party, unless the determination of
1542| ineligibility is based upon s. 1006.15(4) (b)1. and 5. It is the
1543| responsibility of the member school to assess the facts

1544 wunderlying the eligibility dispute and any potential penalties
1545 that may result from a determination of ineligibility in

1546| deciding whether to allow the student athlete to continue to
1547| participate prior to a final eligibility determination.

1548 (h) Adopt guidelines to educate athletic coaches,

1549 officials, administrators, and student athletes and their

1550| parents about the nature and risk of concussion and head injury.
1551 (1) Require the parent of a student who is participating
1552| in interscholastic athletic competition or who is a candidate
1553| for an interscholastic athletic team to sign and return an

1554| informed consent that explains the nature and risk of concussion
1555 and head injury, including the risk of continuing to play after
1556| concussion or head injury, each year before participating in
1557| interscholastic athletic competition or engaging in any

1558| practice, tryout, workout, or other physical activity associated
1559 with the student's candidacy for an interscholastic athletic

1560 team.
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1561 (j) Require each student athlete who is suspected of

1562| sustaining a concussion or head injury in a practice or

1563 competition to be immediately removed from the activity. A

1564| student athlete who has been removed from an activity may not
1565| return to practice or competition until the student submits to
1566 the school a written medical clearance to return stating that
1567| the student athlete no longer exhibits signs, symptoms, or

1568| behaviors consistent with a concussion or other head injury.
1569| Medical clearance must be authorized by the appropriate health
1570| care practitioner trained in the diagnosis, evaluation, and
1571| management of concussions as defined by the sports medicine
1572 advisory committee of the nonprofit FleridaHighSehool Athletie
1573| Association.

1574 (k) Establish duties of a sports medicine advisory

1575 committee composed of the following members:

1576 1. Eight physicians licensed under chapter 458 or chapter

1577 459, with at least one member licensed under chapter 459.

1578 2. One chiropractor licensed under chapter 460.

1579 3. One podiatrist licensed under chapter 461.

1580 4. One dentist licensed under chapter 466.

1581 5. Three athletic trainers licensed under part XIII of

1582 chapter 468.

1583 6. One member who is a current or retired head coach of a
1584| high school in the state.

1585 (1) Adopt guidelines, provide resources, and develop a

1586| training course to promote sportsmanship and ethical conduct in
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1587| interscholastic athletics and require each member school to:
1588 1. Establish policies that promote sportsmanship and
1589 ethical conduct in its interscholastic athletic programs.

1590 2. Educate, on a continuing basis, student athletes,
1591| athletic coaches, and administrators regarding these policies.
1592 3. Annually administer the training course developed by

1593 the nonprofit association BHSAA to student athletes, athletic

1594 coaches, and administrators.
1595 4. Annually certify compliance with this paragraph by a
1596| deadline established by the nonprofit association FHSAA.

1597
1598 In developing the sportsmanship and ethical conduct training,

1599 the nonprofit association FHSAA may provide for multiple modes

1600{ of delivery, including in-person seminars or videoconferencing,
1601 webinars, or other electronic means.
1602 (2)433) GOVERNING STRUCTURE ¥ THE FHSAA, —

1603 (a) The nonprofit association FHSAA shall operate as a

1604 representative democracy in which the sovereign authority is
1605| within its member schools and the parents of students

1606| participating in interscholastic athletics within those schools.
1607 (b) Each member school, on its annual application for
1608| membership, shall name its official representative to the

1609| nonprofit association FHSAA. This representative must be either

1610| the school principal or his or her designee. That designee must
1611| either be an assistant principal or athletic director housed

1612 within that same school.
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1613 (c) The governing board of the nonprofit association FHSAA

1614| shall consist of 16 members comprised proportionately of

1615| representatives from traditional public schools, public schools
1616 of choice, private schools, home education cooperatives, and
1617| parents of student athletes who are enrolled in such schools or
1618| programs. The governing board must also be constituted in a
1619| manner that provides for equitable representation among the
1620| various regions of the state where the association’s member
1621 schools are located. Any additional policy making body

1622| established by the nonprofit association FHSAA must provide for

1623| proportionate representation of schools, programs, parents, and
1624| regions of the state as described in this paragraph.

1625 (d) The nonprofit association FHSAA shall annually require

1626| each member of the governing board or other policy making body
1627| to attend nonprofit governance training, which must include

1628 government in the sunshine, conflicts of interest, ethics, and
1629| student athlete-centered decision making consistent with the
1630| guiding principles for participation in extracurricular

1631 activities under s. 1006.15.

1632 Section 17. Except as otherwise expressly provided in this

1633 act, this act shall take effect July 1, 2015.
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SUMMARY ANALYSIS

The bill increases the accountability of the Florida High School Athletic Association (FHSAA) by:

¢ Providing that special event fees, sanctioning fees, and gate receipts annually coliected by FHSAA must
reflect its actual cost in performing the function that is the basis of the fee;

¢ Repealing provisions requiring FHSAA to have a board of directors, representative assembly, committees on
appeals, and public liaison advisory committee;

¢ Requiring FHSAA to instead establish a 16 member governing board that proportionately represents public
schools, schools of choice, private schools, home education, and parents of student athletes, as well as
regions of the state. Any other policy-making bodies it establishes must be similarly constituted;

¢ Requiring members of policy-making bodies to annually complete governance training; '

e Requiring FHSAA to provide for resolution of eligibility disputes through an informal conference procedure
and neutral third party review;

» Prohibiting a student from being declared ineligible until the neutral third party review is completed;

¢ Reaquiring eligibility proceedings to be conducted in the county where the student resides;

* Allowing member schools to participate in FHSAA on a per sport basis;

¢ Requiring FHSAA to develop sportsmanship training which member schools must administer annually to
coaches, administrators, and student athletes;

e Requiring operational audits by the Auditor General every three years;
Requiring the Commissioner of Education, with approval of the State Board of Education, to designate a
nonprofit association to regulate interscholastic athletics by July 1, 2017,

¢ Removing statutory references to FHSAA, effective upon the commissioner’s designation of the nonprofit
governing organization; and

e Thereafter requiring the commissioner to review the designated association’s performance of duties in each
year an operational audit is conducted, i.e., three-year intervals.

The bill authorizes any public school student; home education student; or student enrolled in an unaffiliated private
school, e.g., a non-FHSAA member private school that has an enrollment of 125 or fewer students in grades 6
through 12, to participate in extracurricular activities offered by a public school if the activity is not offered by the
student's school or program. All students participating under these provisions must meet established academic and
conduct standards and register with the public school of participation before the beginning date of the activity.
Regarding participation in interscholastic athletics, students enrolled in an unaffiliated private school, home
education, full-time public virtual education, or any public school that does not offer any athletic programs may only
participate at the public school in which the student is first registered. The parent of a student participating under
these provisions is responsible for transporting the student to and from the public school.

Additionally, the bill establishes guiding principles for student participation in extracurricular activities; limits the
reasons a student may be declared ineligible for interscholastic athletics; and prohibits school boards and private
schools from establishing transfer eligibility policies that are more stringent than the policies established by FHSAA.

The bill does not have a fiscal impact on state or local governments.

Except as otherwise provided, the bill takes effect July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
|. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:

Present Situation

Florida High School Athletic Association

The Florida High School Athletic Association (FHSAA) is statutorily designated as the governing
nonprofit organization for interscholastic athletics in Florida public schools in grades 6 through 12. The
FHSAA is not a state agency, but is assigned quasi-governmental functions. If the FHSAA fails to meet
its obligations and responsibilities, the Commissioner of Education (commissioner) is directed to
designate a nonprofit organization to manage interscholastic athletics with the approval of the State
Board of Education.’

Membership

Any high school, middle school, or combination school,? including charter schools, virtual schools,
private schools and home education cooperatives,® may become a member of the FHSAA and
participate in FHSAA activities. Membership is not mandatory for any school.* FHSAA may not deny or
discourage interscholastic competition between member and nonmember Florida schools, including
members of another athletic governing organization.> However, FHSAA member schools may not join
other gthletic governing associations or participate in FHSAA sanctioned activities on a per sport
basis.

Among other things, the FHSAA bylaws require each member school to adopt policies for
sportsmanship and ethical conduct in its interscholastic athletic programs. A member school must
provide on-going education regarding these policies to all individuals associated with the school’s
interscholastic athletic programs.”

Revenue and Fiscal Accountability

FHSAA receives revenue from a variety of sources, including membership dues, administrative fees,
fines, corporate sponsorships, royalties, sanctioning fees, athletic event and ticket sales, and interest
on investments. FHSAA has made efforts to reduce dues charged to member schools, in favor of other
sources of revenue.® Among other things, FHSAA charges sanctioning fees for multi-team athletic
events involving member schools held by a corporation or promoter. These fees range from $2,300 per
every two teams for football jamborees to $50 per every four teams in sports like bowling or

! Section 1006.20(1), F.S.

2 A combination school is any school that serves both students in high school and the middle school grades; elementary, middle or
high school grades combined; or elementary and middle grades combined, e.g., K-12, K-8, 6-12, or 7-12. Bylaw 3.2.2.3, FHSAA.

* A “home education cooperative” is a parent-directed group of individual home education students that provides opportunities for
interscholastic athletic competition to those students and may include students in grades 6 through 12. Bylaw 3.2.2.4, FHSAA.

* Bylaws 3.2.2 (types of member schools) and 3.7, FHSAA (procedures for admittance).

* Section 1006.20(1), F.S. FHSAA has adopted bylaws that require non-FHSAA member Florida schools that compete with FHSAA
member schools to verify, among other things, that the school holds liability insurance coverage and that their student athletes meet
the same eligibility requirements as member school student athletes, undergo medical evaluations, have medical insurance coverage,
and submit liability waivers. Bylaw 8.3.1, FHSAA.

® Bylaw 3.3.1, FHSAA. Member school must adopt the FHSAA bylaws annually as the rules governing its interscholastic athletic
programs. Id.

" Bylaw 2.3, FHSAA.

¥ Understanding the Financial Structure of the FHSAA, Hearing before the House Education Committee (Feb. 18, 2015).
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cheerleading. FHSAA plays little or no role in the conduct of these events, but often receives a large
share of the revenue generated by the event.’

The law requires the FHSAA to have an annual financial audit'® of its accounts and records by an
independent certified public accountant retained by it and paid from its funds. The accountant must
furnish a copy of the audit report to the Auditor General. Additionally, FHSAA must keep adequate and
complete records of all revenue and expenditures, including salaries, fees, expenses, travel
allowances, and other expenses. These records must be open for inspection by the Auditor General."

Governance

The FHSAA operates as a representative democracy in which the sovereign authority is within the
member schools. FHSAA member schools are divided along existing county lines into four
administrative regions. Each region contains approximately the same number of member schools. Each
member school appoints an official representative to the organization who must be the principal, an
assistant principal, or an in-house athletic director."?

FHSAA’s governance structure consists of:

¢ A board of directors that serves as FHSAA’s executive branch:

o Purpose: Levy dues and fees, formulate administrative policies, and act as final decision-
maker in disputes regarding student eligibility, member sanctions, and other FHSAA bylaws
and policies, among other things.

o Membership: The 16 member board is comprised of the commissioner or his or her
designee, four public member school representatives elected from each of the four
administrative regions, four nonpublic member school representatives elected from each of
the four administrative regions, three representatives appointed by the commissioner, two
district school superintendents, and two district school board members."

¢ A representative assembly that serves as FHSAA'’s legislative branch:

o Purpose: Consider, adopt, or reject new FHSAA bylaws or amendments to existing bylaws.

o Membership: The 60 member assembly is comprised of 30 public high school delegates, 16
private high school delegates, five middie school delegates, four district school
superintendents elected from each of the four administrative regions, four district school
board members elected from each of the four administrative regions, and the commissioner
or his or her designee.™

e Committees on appeals that serve as FHSAA’s judicial branch.'® There are two types of
appeals committees:

o Sectional appeals committees:
= Purpose: The four sectional appeals committees are geographically-based and issue

decisions on student eligibility cases and other requests for waivers of rules or appeals
filed by member schools.

® FHSAA, 2014-15 Event Sanction Fees for Third Party Direct Contract with FHSAA (2014-15), available at
http://www.fhsaa.org/sites/default/files/orig_uploads/forms/thirdpartyfees 2014.pdf.

10 «Financial audit” means an examination of financial statements in order to express an opinion on the fairness with which they are
presented in conformity with generally accepted accounting principles and an examination to determine whether operations are
properly conducted in accordance with legal and regulatory requirements. Section 11.45(1)(c), F.S.

'! Section 1006.19, F.S.

2 Section 1006.20(3),F.S.; Articles 3 and 4 of the bylaws, FHSAA. FHSAA annually publishes its bylaws and administrative policies
and procedures in the FHSAA Handbook. See FHSAA, 2014-15 FHSAA Handbook, (Jan. 2014), available at
bttp://www.fhsaa.org/rules/fhsaa-handbook.

13 Section 1006.20(4), F.S.

1 Section 1006.20(5), F.S.; see also FHSAA, 2014 Representative Assembly Roster of Delegates, (2014), available at
http://www.thsaa.org/sites/default/files/orig_uploads/gov/assembly/2014/14 _delegates.pdf.
¥ Section 1006.20(7), F.S.
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» Membership: Each sectional appeals committee is comprised of two elected public
school representatives, one elected nonpublic school representative, one elected
member representing public school districts, one elected nonpublic school accrediting
association representative, an at-large member from an under-represented gender or
race appointed by the Board of Directors, and one attorney living within the section.™

o Infractions appeals committees:

= Purpose: The infractions appeals committee is appointed by the Board of Directors to
decide appeals of schools found to have committed major violations.

= Membership: The infractions appeals committee is comprised of one public school
school administrator; one public school member who is either a school administrator or
district administrator; one private school administrator; one private school member, who
is either a school administrator or a regional- or state-level administrator in a private
school accrediting organization recognized by FHSAA; and one attorney. '’

The law also requires FHSAA to establish a public liaison advisory committee to facilitate public input
regarding FHSAA decision making processes. This committee annually conducts public meetings in
each of the four administrative regions and annually evaluates the FHSAA and reports its findings,
conclusions, and recommendations to the FHSAA Board of Directors, the commissioner, and o the
respective education committees of the Florida Senate and the Florida House of Representatives. The
15 member public liaison advisory committee is comprised of the commissioner or his or her designee;
a member public school principal; a member private school principal; a member school principal who is
a member of a racial minority; an active athletic director; an active coach, who is employed full time by
a member school; a student athlete; a district school superintendent; a district school board member; a
member of the Florida House of Representatives; a member of the Florida Senate; a parent of a high
school student; a member of a home education association; a representative of the business
community; and a representative of the news media.”®

The public liaison advisory committee, which does not formulate official association policy, is the only
one of these bodies that includes parents of student athletes. The membership of all four bodies is
weighted heavily in favor of traditional public schools because the majority of FHSAA’'s member schools
are public schools.

Appeals of Eligibility Violations

The FHSAA must adopt bylaws specifying the process and standards for eligibility determinations. The
bylaws must provide that:

e Ineligibility must be established by clear and convincing evidence;

e Student athletes, parents, and schools must have notice of the initiation of any investigation or
other eligibility inquiry and may present information or evidence to the investigator and to the
individual making the eligibility determination;

e Eligibility determinations must be made by the executive director or designee for an unbiased
and objective determination of eligibility; and

e A determination of ineligibility must be made in writing, setting forth the findings of fact and
specific violation upon which the decision is based.'

The appeals process for eligibility violations is as follows:

e FHSAA’s executive director makes the initial determination of ineligibility.

' Bylaw 4.5, FHSAA.

"7 Bylaws 10.5.7.1, FHSAA. Bylaw 10.5.7.1.2, FHSAA.

¥ Section 1006.20(6), F.S.

'% Section 1006.20(2)(g), F.S. As an alternative, the law authorizes FHSAA to instead provide the procedural safeguards of ss. 120.569

and 120.57, F.S., making appropriate provision for appointment of unbiased and qualified hearing officers. Section 1006.20(2)(h), F.S.
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The member school principal magl appeal the ruling if the principal takes issue with the ruling or
the student requests an appeal.2

Initial appeals of ineligibility determinations are heard by the Sectional Appeals Committee.

An unfavorable decision on the initial appeal may be appealed to the Sectional Appeals
Committee if the student athlete wishes to submit new evidence in his or her defense.

An unfavorable decision on the initial appeal may be appealed to the FHSAA Board of Directors
if the student athlete has no new evidence to submit in his or her defense.?!

A member school may request mediation in lieu of appealing to the Board of Directors. The
mediator is selected by FHSAA from a panel of mediators established by the Board of Directors.
If an agreement is not reached through mediation, the school may proceed with the appeal to
the Board of Directors.?

The decision of the Board of Directors is final.?

At no stage in the appeals process is the the determination regarding eligibility issued by a neutral third

party.

Participation in Extracurricular Activities

Research indicates that student participation in extracurricular activities:

Increases student engagement in the classroom and parental involvement in the school.

Increases opportunities to build relationships with peers and coaches, mentors, and other

supervising adults.
Provides a safe, structured, and supervised environment for students during non-school hours.
Promotes healthy physical, psychological, emotional, and social health.?*

Florida law defines interscholastic extracurricular activities as any school-authorized athletic or
education-related student activity that occurs during or outside of the regular instructional school day.?
Extracurricular activities include such activities as interscholastic and intramural athletics, drama,
marching band, chorus, and academic and social clubs.

Florida law requires all students participating in extracurricular activities to meet basic academic and
conduct requirements. It also provides opportunities for students enrolled in home education, certain
public schools of choice, and certain private schools to participate in extracurricular activities at a
traditional public school, because the extracurricular activities available to these students are limited
due to their choice of school or program.?® Outside these statutory requirements, nonathletic activities
are largely governed by district school board or private school policies. Governance of interscholastic
athletics is shared by the FHSAA and its member public and private schools. The law provides specific
direction to FHSAA on such eligibility matters as residency, transfer, recruiting, and medical
evaluations. FHSAA has discretion to adopt any other regulations on eligibility, provided they do not
conflict with statutory requirements.?” For example, FHSAA has adopted bylaws that provide for
ineligibility if a student athlete reaches a maximum age for athletic participation,?® commits

2 Bylaw 10.4.1, FHSAA.

2! Bylaws 10.5.5 and 10.5.6, FHSAA.

2 Bylaw 10.6.5, FHSAA.

¥ Bylaw 10.602, FHSAA.

M See, e. g., Fredricks, J. & Eccles, J., Is Extracurricular Participation Associated with Beneficial Outcomes, Developmental
Psychology, vol. 42, No. 4, 698-713 (2006); Lumpkin, A. & Favor, J. Comparing the Academic Performance of High School Athletes
and Non-Athletes in Kansas 2008-09, Journal of Sport Administration & Supervision, vol. 4, No. 1 41-62 (May 2012).

¥ See's. 1006.15(2), E.S.

*% Section 1006.15, F.S.

7 Section 1006.20(1) and (2)(a)-(c), F.S.

% Bylaw 9.6.1, FHSAA.
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unsportsmanlike conduct,”® enrolls in a school coached by the same coach the student played for

during a non-school sponsored activity,® follows a coach to another school,*' or forfeits his or her
‘amateur status.*? FHSAA bylaws authorize member schools and school districts to adopt more
stringent eligibility requirements for interscholastic athletics than FHSAA’s requirements.*

General Eligibility

Florida law specifies general academic and conduct requirements a student must meet in order to be
eligible for participation in any extracurricular activity. To be eligible, a high school student®* must:

e Maintain either a 2.0 grade point average (GPA) or above on a 4.0 scale in the semester
preceding participation;*®

o Execute and fulfill the requirements of an academic performance contract if the student’'s GPA
falls below 2.0;

e Have a cumulative GPA of 2.0 or above in his or her junior or senior year; and

e Maintain satisfactory conduct in accordance with the school's code of student conduct.’

The law authorizes a school district to set additional eligibility requirements, but the requirements must
not make participation less accessible to home education students than to other students.®

Eligibility and School Choice

Florida law authorizes students who are enrolled in a charter school, the Florida Virtual School (FLVS),
or a home education program to participate in extracurricular activities at a traditional public school, if
requirements are met.*® Additionally, FHSAA has adopted a bylaw allowing a student enrolled in a
magnet school, alternative school, or other public school of choice to participate in interscholastic
athletics at a traditional public school.*’ Such eligibility is provided because these choice options offer
limited or no extracurricular activities. Generally speaking, such students must:

Demonstrate educational progress or meet GPA requirements;

o Meet the same residency requirements as other students in the school;
Meet the same standards of acceptance, behavior, and performance required of other
participating students; and

e Register their intent to participate in extracurricular activities before the beginning date of the
activity with the public school where the student wishes to participate.*’

¥ Bylaw 7.2, FHSAA

% Bylaw 9.2.4, FHSAA.

3 Bylaw 9.2.5, FHSAA.

2 Bylaw 9.9, FHSAA.

# Bylaw 9.1.1.1, FHSAA.

* For purposes of athletics in public K-12 schools, high school includes grade six through 12. Section 1006.20(1), F.S.

% A home education student must submit form EL9, which requires the parent to list courses taken by the student and calculate a
GPA. FHSAA, Form EL9- Home Education Student Academic Progress Report (June 2010), available at
http://www.thsaa.org/sites/default/files/el09_home_rep.pdf.

3 An academic performance contract is an agreement between the student, the district school board, the appropriate governing
association, and the student’s parents, which at a minimum requires the student to attend summer school or its graded equivalent,
between grades nine and 10 or grades 10 and 11, as necessary. Section 1006.15(3)(a), F.S. ‘

*7 Section 1006.15(3)(a), F.S. The eligibility of a student who is convicted of, or found to have committed, a felony or delinquent act
that would have been a felony if committed by an adult is governed by district school board policy. Jd.

* Section 1006.15(4), F.S.

* Section 1006.15(3)(c), (d), and (), F.S. (home education, charter schools, and FLVS).

“ Bylaws 9.2.2.4 and 9.2.2.4.1, FHSAA (alternative schools and magnet schools).

! Section 1006.15(3)(c), (d), and (e), F.S.

STORAGE NAME: pcb02.EDC.DOCX PAGE: 6
DATE: 3/22/2015




The conditions placed upon participation vary. For example FLVS and home education students may
participate in any extracurricular activity offered by the traditional public school. Charter school students
may participate in any activity offered by the traditional public school that is not offered by the charter
school. Fewer options are available to magnet school and alternative school students. They may only
play a sport at a traditional public school if their school does not offer any sport programs at all.*

The law alsc authorizes a student attending a private middle school or high school to participate in
interscholastic or intrascholastic sports at a public school that is zoned for the physical address at
which the student resides if the private school where the student is enrolled is not a member of the
FHSAA, has an enroliment of less than 125 students, and does not offer any interscholastic or
intrascholastic athletic programs.*®

The FHSAA and district school board must adopt guidelines that establish:

¢ Registration deadlines and procedures for each sport; and
¢ Student participation requirements that include, but are not limited to, the same standards of
eligibility, acceptance, behavior, educational progress, and performance which apply to students

attending FHSAA member public and private schools.*

A private school student may only participate at the public school in which the student first registers or
is a candidate for participation by engaging in a practice. The parents of a participating private school
student are responsible for transporting the student to and from the public school. The student's private
school, the public school where the student participates in athletics, the district school board, and the
FHSAA are exempt from liability arising from any injury that occurs during such transportation.*

Extracurricular Eligibility by School TypeJm

Educational The district school at which the student | Activity the student may participate
Choice Program may participate: in:
FLVS Zoned school or any public school they Any activity (because FLVS does not
could attend through controlled open offer any extracurriculars)
enrollment
Homeschool Zoned school or any public school they Any activity (because the student does
could attend through controlied open not attend a school)
enrollment
Charter School Zoned school or any public school they * Any activity that is not offered by the

could attend through controlied open
enroliment

charter school

« May participate in that particular
activity even if the charter school
offers other activities

Magnet School or
Alternative School

Zoned school or any public school they
could attend through controlied open
enrollment

Any SPORT, but only if their school
does not offer any sports programs

FHSAA Non-
Member Private
School

Zoned school.

Any SPORT, but only if the school:
e [s not an FHSAA member;
« Enrolis 125 students or less; and
* Does not offer any sports programs

“2 Section 1006.15(3)(c), (d), and (e), F.S.; bylaw 9.2.2.4, FHSAA.

“ Section 1006.15(8), F.S.
“#* Section 1006.15(8), F.S.
S 1d.

% Section 1006.15(3) and (8), F.S.; bylaw 9.2.2.4, FHSAA.
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Residency and Transfer

A student may participate in interscholastic athletics at the school in which he or she first enrolls each
school year or, at the school in which the student becomes a candidate for an athletic team by
engaging in a practice prior to enrolling in the school.*”

A student may also be eligible to participate in interscholastic athletics in the school to which the
student has transferred during the school year if the transfer is made by a deadline established by the
FHSAA,* which may not be prior to the date authorized for the beginning of practice for the sport.*®

Although the law requires FHSAA to allow transfer eligibility in its bylaws, it authorizes each district
school board and private school to adopt policies regarding such transfers.®® Consequently, some
school districts have adopted policies that require transfer students to wait one calendar year before
being eligible to compete in athletics, only allow transfer eligibility if the student makes a full and
complete move with all members of his or her household, or require transfer students to compete at the
junior varsity level for a period of one year.’' Some courts have held that school district transfer policies
that are more stringent than FHSAA'’s transfer policies conflict with state law.>

Recruiting

Florida law requires the FHSAA to adopt bylaws prohibiting the recruitment of student athletes.
Currently, the bylaws prohibit member schools from recruiting student athietes for athletic purposes.
“Athletic recruiting” is "any effort by a school employee, athletic department staff member, or
representative of a school's athletic interests to pressure, urge or entice a student to attend that school
for the purpose of participating in interscholastic athletics.” The bylaws set forth specific behaviors that
constitute5 3recruiting, as well as identify persons who are considered to represent a school's athletic
interests.

A student may only be declared ineligible based upon violation of recruiting rules if the student or
parent has:

o Falsified any enroliment or eligibility document; or

o Accepted an impermissible benefit, i.e., any benefit or any promise of benefit not generally
available to the school’s students or family members or is based in any way on athietic interest,
potential, or performance.*

The law places certain limitations on recruiting penaities. The bylaws may not prospectively limit the
competition of student athletes for rule violations of their adult representatives, their school or its
coaches. A student athlete may not be unfairly punished for eligibility or recruiting violations perpetrated
by a teammate, coach, or administrator. Contests may not be forfeited for inadvertent eligibility

7 Section 1006.20(2)(a), F.S.

“ The FHSAA is the designated governing nonprofit organization of athletics in Florida public schools. Section 1006.20(1), E.S.

*9 Section 2, ch. 2012-188, L.O.F.; 1006.20(2)(a), F.S.

%0 Section 1006.20(2)(a), F.S.

3! See, e.g., Policy 4.43, Clay County School Board, Policy 8.801, Bay County School Board, and Policy 2431.01, Hillsborough
County School Board. These types of residency and transfer policies are similar to the FHSAA residency and transfer bylaws that
resulted in the creation of the Student Athlete Recruiting Task Force and recent legislative changes requiring the FHSAA to change its
bylaws regarding recruiting.

%2 See, School Board of Hillsborough County v. Kayla Jo Fernandez, 151 So.3d 1251 (Fla. 2d DCA 2014)(Affirming circuit court
order granting transfer student injunctive relief regarding school board determination of ineligibility).

>3 Section 1006.20(2)(b), F.S.; Policy 36, FHSAA.

** Section 1006.20(2)(b), F.S. If it is determined that a school has recruited a student in violation of FHSAA bylaws, the FHSAA may
require the school to participate in a higher classification for the sport in which the recruited student competes for a minimum of one
classification cycle, in addition to any other appropriate fine and sanction imposed on the school, its coaches, or adult representative.
1d.
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violations unless the coach or a school administrator should have known of the violation. Contests may
not be forfeited for other eligibility violations or recruiting violations in excess of the number of contests
that the coaches and adult representatives responsible for the violations are prospectively suspended.”

Effect of Proposed Changes

Among other things, the bill increases the accountability of the FHSAA by:

e Limiting its ability to collect certain fees;

e Reuvising its governance structure to allow parents of student athletes to participate in
formulating FHSAA policy;

o Providing for neutral third party review of eligibility disputes; and

» Requiring operational audits by the Auditor General and review by the Commissioner of
Education of its performance of duties in governing interscholastic athletics.

Additionally, the bill limits the reasons a student may be declared ineligible for interscholastic athletics
and expands student opportunities to participate in extracurricular activities as a whole.

Florida High School Athletic Association
Governance

The bill repeals statutory provisions requiring FHSAA to have a board of directors, representative
assembly, committees on appeals, and a public liaison advisory committee and specifying their
composition and duties. Instead, the bill establishes a 16 member governing board comprised
proportionately of representatives from:

Traditional public schools;

Public schools of choice;

Private schools;

Home education cooperatives; and

Parents of student athletes who are enrolled in such schools or programs.

The board’s membership must also be equitably drawn from the various regions of the state where
member schools are located. Any additional policy making bodies established by the FHSAA must
provide for similar representation of schools, programs, parents, and regions of the state. Each member
of the governing board or any other policy making body established by FHSAA must attend nonprofit
governance training, which must include government in the sunshine, conflicts of interest, ethics, and
student athlete-centered decision making consistent with the guiding principles for participation in
extracurricular activities.

By July 1, 2017, the Commissioner of Education, with approval of the State Board of Education, must

designate a nonprofit association to regulate interscholastic athletics. The Commissioner must review

the association’s performance of duties in each year an operational audit is conducted, i.e., three-year
intervals. The nonprofit association designated by the commissioner will be the state’s governing body
for purposes of membership in the National Federation of State High School Associations.

Several sections of the bill take effect upon approval of a governing nonprofit association by the
commissioner in 2017, for the purpose of removing references to the FHSAA from statute, i.e., ss.
943.0438, 1006.165, 1006.18, 1012.467, 1012.468, 1012.55, and 1006.20, F.S.

% Section 1006.20(2)(i), E.S.
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Appeals of Eligibility Disputes

The bill requires FHSAA to provide an opportunity to resolve ineligibility determinations through an
informal conference. The conference must be held within 10 days of the initial ineligibility determination.
If the eligibility dispute is not resolved at the informal conference, FHSAA must provide for a cost-
effective and timely neutral third party review, which may include use of retired or former judges,
med:ation, or arbitration. The neutral third party must be selected by the parerit and the review must be
completed within 30 days of the informal conference. A student athlete may not be declared ineligible
until the neutral third party review is completed, unless the reason for ineligibility involves academic
ineligibility, a student code of conduct violation, or the student has exceeded four years of eligibility,
reached the maximum age for participation, or graduated from high school. All eligibility proceedings
must be conducted in the county where the student resides. Informal conferences and neutral third
party hearings may be conducted by telephone, videoconference, or other electronic means.

Membership

The bill authorizes schools to join FHSAA on a per sport basis. Schools would also be allowed to join
other organizations for some sports, while maintaining membership in FHSAA for others. Additionally,
FHSAA must adopt guidelines, provide resources, and develop training to educate coaches,
administrators and athletes about sportsmanship. Member schools must develop sportsmanship
policies and administer FHSAA-developed sportsmanship training to coaches, administrators and
athletes. Member schools must annually certify compliance with sportsmanship requirements by a
deadline established by FHSAA.

Fiscal Accountability

The bill provides that special event fees, sanctioning fees, and contest receipts collected annually by
the FHSAA may not exceed its actual costs to perform the function or duty that is the subject of or
justification for the fee. It also requires FHSAA to offer spectators seeking admission to athletic
competitions the option of purchasing a single-day or multi-day pass at a cost below that which one
would pay on a per event basis for the same number of contests.

Additionally, the bill requires the Auditor General to conduct an operational audit of FHSAA every three
years. Among other things, an operational audit examines whether internal controls are in place to
prevent and detect fraud, waste, and abuse, and whether an organization is administering assigned
responsibilities in accordance with applicable laws, administrative rules, contracts, grant agreements,
and other guidelines.*®

Participation in Extracurricular Activities

Guiding Principles for Student Eligibility

The bill establishes the following guiding principles for student eligibility for extracurricular activities:

e Extracurricular activities are an important complement to the academic curriculum and provide
students with incentives to succeed academically.

o Participation in a comprehensive extracurricular and academic program contributes to
development of the social and intellectual skills necessary to become a well-rounded adult.

o Extracurricular activities promote teamwork and collaboration, expose students to individuals
from diverse backgrounds, and enhance parental engagement in the school.

* Policies governing student eligibility for extracurricular activities should not impede parental
school choice.

* Section 11.45(1)(g), F.S.
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e,

e A student's school attendance zone or choice of educational program should not be a barrier to
participation in extracurricular activities that are not offered by the student's school or program.

Eligibility and School Choice

Currently, the law only addresses eligibility for extracurricular activities for home education, charter
school, FLVS, and certain non-FHSAA-member private school students. The bill repeals these
provisions and consolidates them under one provision that accounts for all public school choice options,
as well as home education and certain private schools. Accordingly, the bill defines:

e "Public school student” to mean a student who is attending a traditional public school, charter
school, magnet school, alternative school, developmental research laboratory school, other
public school of choice, or public virtual school.

o "Unaffiliated private school" to mean a private school that has an enrollment of 125 or fewer
students in grades 6 through 12 and that is not a member of FHSAA.

Under the bill, a public school student, a student attending an unaffiliated private school, or a home
education student is eligible to participate in an extracurricular activity that is not offered by the
student's school or home education program. Participation may occur at any public school in the school
district in which the student resides or a public school in another school district which the student could
choose to attend pursuant to an interdistrict controlied open enroliment policy. A home education
student may also develop an agreement to participate at a private school.

All students participating under these provisions must:

e Meet the same academic and conduct standards applicable to other students participating in the
activity.

* Register with the public school his or her intent to participate in extracurricular activities before
the beginning date of the activity.

In general, a student may only participate at another public school in extracurricular activities not
offered by his or her home school. However, students enrolled in an unaffiliated private school, a home
education program, a full-time public virtual school, or a public school that does not offer any
interscholastic athletic programs may only participate in athletics at the public school in which the
student is first registered. Thus, if such a student seeks participation in athletics, they must choose one
school that offers all of the sports the student seeks to play. Students enrolled in a school that has
athletic programs must play the sports offered by their school at that school, but may participate at
another public school for sports not offered by their school.

The parent of a student who participates pursuant to these provisions is responsible for transporting the
student to and from the school at which the student participates. The school the student attends, the
school at which the student participates in the extracurricular activity, the district school board, and the
nonprofit governing association are exempt from civil liability arising from any injury to the student
which occurs during such transportation.

Eligibility
The bill limits the grounds for declaring a student ineligible to participate in interscholastic athletics to:

e Failure to meet academic and conduct requirements;
o Falsification of an enrollment or eligibility document by the student or parent;
e Acceptance of an impermissible benefit by the student or parent;
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e Commission of a flagrant act of unsportsmanlike conduct or violation of substance abuse
policies established by a nonprofit association;*’

e Exhaustion of four years of athletic eligibility, graduation from high school, or attainment of the
maximum age established by a nonprofit association, whichever occurs first;

¢ Failure to pass a required medical examination;
Forfeiture of amateur status;*® or

e Failure to meet transfer eligibility requirements.

The bill defines "impermissible benefit" to mean a benefit or promise of benefit that is based in any way
on athletic interest, potential, or performance and is a benefit not generally available to the school's
students or family members that induces a student athlete to participate in the athletic programs of a
member school.

The bill clarifies that a home education student is academically eligible to participate in extracurricular
activities if he or she has a satisfactory evaluation of educational progress conducted in accordance
with the home education law, rather than meeting GPA requirements. The bill prohibits district school
boards or private schools from establishing policies regarding transfer student eligibility for
extracurricular activities which are more stringent than the policies established by the governing
nonprofit association. Any additional requirements placed on participation in extracurricular activities
must be applied equally to all students, regardless of the type of activity, and may not make
participation less accessible to a transfer student or a student enrolled in a public school of choice, an
unaffiliated private school, or a home education program.

The bill makes several conforming changes to existing provisions of law, including relocating or
consolidating provisions. This includes provisions:

Prohibiting academically ineligible students from transferring schools to gain eligibility,
e Regarding insurance coverage provided to home education and unaffiliated private school
students who participate in public school extracurricular activities; and
¢ Placing certain limitations on recruiting penalties.

B. SECTION DIRECTORY:
Section 1. Amends s. 1006.20, F.S.; relating to Athletics in public K-12 schools; revises FHSAA

governance structure, appeals process, and membership requirements.

Section 2. Amends s. 1006.15, F.S.; relating to Student Standards for participation in extracurricular
activities; limits grounds for declaring a student ineligible; expands student opportunities to participate
in public school extracurricular activities.

Section 3. Amends s. 1006.16, F.S.; relating to Insuring school students in athletic activities; conforms
provisions.

7 FHSAA bylaws define “unsportsmanlike conduct” as an act of malicious or hateful nature toward a contest official, opponent, or
spectator, including without limitation profanity, striking or threatening a contest official, physical contact with an opponent, spitting
on a contest official or opponent, gender, ethnic, or racial slurs, or other unacceptable conduct. Violations of FHSAA’s recruiting and
alcohol, tobacco, and performance enhancing drug policies are also classified as unsportsmanlike conduct. Coaches and and student
athletes who commit an unsportsmanlike act that results in ejection from a contest may be suspended, which range in duration from
two games for a first violation to up to one-year for flagrant or repeated violations. Bylaws 6.3.1 and 7.2.1, FHSAA; Policies 30 and
31, FHSAA.

8 FHSAA bylaws prohibit a student athlete from participating in interscholastic athletics if he or she competes for money or other
monetary compensations; receives any award or prize of monetary value which has not been approved by the FHSAA; capitalizes on
athletic fame by receiving money or gifts of a monetary nature; signs a professional playing contract in any sport or hires an agent to
manage his/her athletic career; or competes under an assumed name. Bylaw 9.9, FHSAA.
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Section 4. Amends s. 1006.19, F.S.; relating to Audit of records on nonprofit corporations and
associations handling interscholastic activities; requires FHSAA to submit to an operational audit by the
Auditor General every three years.

Section 5. Amends s. 768.135, F.S.; relating to Volunteer team physicians; immunity; conforms
provisions.

Section 6. Amends s. 943.0438, F.S.; relating to Athletic coaches for independent sanctioning
-authorities; conforms provisions.

Section 7. Amends s. 1002.20, F.S.; relating to K-12 student and parent rights; conforms provisions.
Section 8. Amends s. 1002.33, F.S.; relating to Charter schools; conforms provisions.
Section 9. Amends s. 1002.42, F.S.; relating to Private schools; conforms provisions.

Section 10. Amends s. 1006.165, F.S.; relating to Automated external defibrillators; conforms
provisions.

Section 11. Amends s. 1006.18, F.S.; relating to Cheerleader safety standards; conforms provisions.

Section 12. Amends s. 1012.467, F.S.; relating to Noninstructional contractors background screening;
conforms provisions.

Section 13. Amends s. 1012.468, F.S.; relating to Exceptions to certain background screening
requirements; conforms provisions.

Section 14. Amends s. 1012.55, F.S.; relating to Positions for which certificates are required; conforms
provisions.

Section 15. Creates an unnumbered section of law requiring the Commissioner of Education to
designate a nonprofit association to govern interscholastic athletics.

Section 16. Amends s. 1006.20, F.S.; relating to Athletics in public K-12 schools; provides for
contingent effect; removes statutory references to FHSAA.

Section 17. Provides an effective date of July 1, 2015, except as otherwise provided.
ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
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None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The bill requires special event fees, sanctioning fees, and gates receipts collected annually by FHSAA
to reflect the actual cost of the activity or justification for the fee. This may result in reduced sanctioning
fees for corporate sponsors and promoters that organize high school athletic events.

. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
Not applicable.
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F L ORI DA H O U S E O F R EPRESENTATI VE S

HB 461 2015

1 A bill to be entitled

2 An act relating to independent nonprofit higher

3 educational facilities financing; amending s. 243.52,

4 F.S.; revising the definition of the term "project”

5 for purposes of the Higher Educational Facilities

0 Financing Act; providing an effective date.

.

8 Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (3) of section 243.52, Florida

11 Statutes, is amended to read:

12 243.52 Definitions.—As used in ss. 243.50-243.77, the

13| term:

14 (3) "Project" means a structure suitable for use as a

15, dormitory or other housing facility, dining hall, student union,
16| administration building, academic building, library, laboratory,
17 research facility, classroom, athletic facility, health care
18 facility, or maintenance, storage, or utility facility and other
19 structures or facilities related thereto, required thereto, or
20 required or useful for the instruction of students, the
21 conducting of research, or the operation of an institution of
22 higher education. The term includes parking and other facilities
23 or structures, essential or convenient for the orderly conduct
24| of such institution of higher education and includes equipment
25| and machinery and other similar items necessary or convenient
26| for the operation of a particular facility or structure in the
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 461 2015
27 manner for which its use is intended, but does not include such
28 items as books, fuel, supplies, or other items that are
29| customarily deemed to result in a current operating charge. The
30| term also dermitery,—student——service facility—porkingfaocitity;
31| adrinistrotionpuilding—academte—building—or tibrary—and
32| includes a loan in anticipation of tuition revenues by an
33 institution of higher education, as defined in subsection (6).
34 Section 2. This act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 461 Independent Nonprofit Higher Educational Facilities Financing
SPONSOR(S): Sullivan and others
TIED BILLS: IDEN./SIM. BILLS: SB 622
REFERENCE ACTION ANALY3T STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Higher Education & Workforce Subcommittee 7Y,0N Banner Sherry
2) Appropriations Committee 27Y,0N Hawkins Leznoff
3) Education Committee Banner@ Mizereck Uw‘
SUMMARY ANALYSIS

The Higher Educational Facilities Financing Authority (authority) is a public corporation which assists eligible
institutions of higher education in financing and refinancing educational facilities construction. Among other things,
the authority may issue tax-exempt or taxable revenue bonds, which are privately financed and not secured by full
faith and credit of the state. Financing acquired through the authority may be used for such construction projects as
dormitories, parking and student service facilities, administration and academic buildings, libraries, and loans made
in anticipation of tuition revenues.

Independent nonprofit colleges or universities which: are located in and chartered by the state of Florida; are
accredited by the Southem Association of Colleges and Schools (SACS); grant baccalaureate degrees; and are not
a state university or community college may participate in educational facilities construction financing through the
authority. This includes all 31 institutions belonging to the independent Colleges and Universities of Florida (ICUF).

The bill expands the types of projects that the authority may finance by adding:

+ Costs for construction of dining halls, student unions, laboratories, research facilities, classrooms, athletic
facilities, health care facilities, maintenance, storage, or utility facilities, and related facilities or structures
required or useful for the instruction of students, research, or the operation of an educational institution (e.g.,
parking); and

e Certain purchases of equipment and machinery.

Books, fuel, supplies, or other items which are customarily deemed to be operating costs may not be financed.

The bill does not appear to have a fiscal impact on state or local governments.

The bill takes effect July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0461d.EDC.DOCX
DATE: 3/24/2015



FULL ANALYSIS
|. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

The Higher Educational Facilities Financing Authority (authority) is a public corporation which assists
eligible institutions of higher education in financing and refinancing educational facilities construction.
Participation in financing through the authority is limited to independent nonprofit colleges or
universities which are located in and chartered by the state of Florida; are accredited by the Southern
Association of Colleges and Schools (SACS); grant baccalaureate degrees; and are not a state
university or community college.? This includes all 31 institutions belonging to the Independent
Colleges and Universities of Florida (ICUF).3

Among other things, the authority may issue tax-exempt or taxable revenue bonds; acquire real estate;
contract; and execute loans, leases, and other legal instruments.* Bonds issued by the authority are
privately financed, are not secured by the full faith and credit of the state, and do not constitute an
obligation of the state.” The authority may not enter into a financing agreement with a participating
institution unless the institution demonstrates that it is financially responsible and capable of fulfilling its
obligations under the agreement.®

The authority may only finance such projects as dormitories, parking and student service facilities,
administration and academic buildings, libraries, and loans made in anticipation of tuition revenues.’
Financing may be provided for project costs related to construction and land acquisition; machinery and
equipment; financing charges and interest; provisions for working capital; reserves for principal,
interest, and rebate; provisions for extensions, enlargements, additions, and improvements;
engineering, financial, and legal services; and construction planning and cost estimating.®

Currently, the authority and participating institutions are exempt from taxes or assessments related to a
project or any property acquired for a project and any tax on income from those projects. Any bonds
issued by the authority, any security for the bonds, the transfer of the bonds, and the income from the
bonds (including profit on their sale) and notes, mortgages, security agreements, letters of credit, or
other instruments are also exempt from taxation of any kind by the state or any local unit, political
subdivision, or other instrumentality of the state. This tax exemption does not apply to income taxes
imposed on corporations under ch. 220, F.S.°

' Part I1, ch. 243, F.S.

? Section 243.52(6), F.S. The law defines the terms “institution of higher education” and “participating institution” to be synonymous.
See s. 243.52(6) and (7), F.S.

3 See Independent Colleges and Universities of Florida, About Us, http://www.icuf.org/newdevelopment/about-icuf/ (last visited Feb.
5, 2015). ICUF institutions include Adventist University of Health Sciences, Ave Maria University, Barry University, Beacon College,
Bethune-Cookman University, Clearwater Christian College, Eckerd College, Edward Waters College, Embry-Riddle Aeronautical
University, Everglades University, Flagler College, Florida College, Florida Institute of Technology, Florida Memorial University,
Florida Southern College, Hodges University, Jacksonville University, Keiser University, Lynn University, Nova Southeastern
University, Palm Beach Atlantic University, Ringling College of Art and Design, Rollins College, St. Leo University, Southeastern
University, St. Thomas University, Stetson University, The University of Tampa, University of Miami, Warner University, and
Webber International University. Independent Colleges and Universities of Florida, School Websites,
http://www.icuf.org/newdevelopment/schools/ (last visited Feb. 5, 2015).

* Section 243.54, F.S.

> Section 243.64, F.S.; Documentation provided by Independent Colleges and Universities of Florida (Feb. 4, 2015).

® Section 243.58(2), F.S.

7 Section 243.52(3), F.S.

® Section 243.52(4), F.S.

? Section 243.70, F.S.
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The authority’s board consists of five members appointed by the Governor." The board must submit an
annual report regarding its activities to the Governor and presiding officers of each house of the
Legislature within two months of the end of its fiscal year."

Similar opportunities for higher educational facilities construction financing assistance are available
through County Higher Educational Facilities Authorities (CHEFFA). However, since codified in 1969,
CHEFFASs exist in only seven counties.'? The Higher Educational Facilities Financing Authority was
codified in 2001, in part, to extend such assistance to eligible institutions of higher education located in
counties without a CHEFFA."® A more extensive list of projects may be financed through a CHEFFA.
Allowable projects include:

e Costs for construction of dormitories or student housing, dining halls, student unions,
administration or academic buildings, libraries, laboratories, research facilities, classrooms,
athletic facilities, health care facilities, maintenance, storage, or utility facilities, and related
facilities or structures required or useful for the instruction of students, research, or the
operation of an educational institution(e.g., parking);

¢ Certain purchases of equipment and machinery; and

¢ Aloan in anticipation of tuition revenues.

Books, fuel, supplies, or other items which are customarily deemed to be operating costs may not be
financed through a CHEFFA."

Effect of Proposed Changes

The bill replaces the definition of “project” currently applicable to financing of construction projects
through the authority with the broader definition currently applicable to CHEFFAs. Thus, allowable
projects are expanded to add:

o Costs for construction of dining halls; student unions; laboratories; research facilities;
classrooms; athletic facilities; health care facilities; maintenance, storage, or utility facilities; and
related facilities or structures required or useful for the instruction of students, research, or the
operation of an educational institution, e.g., parking; and

o Certain purchases of equipment and machinery.

Books, fuel, supplies, or other items which are customarily deemed to be operating costs may not be
financed through the authority.

B. SECTION DIRECTORY:
Section 1. Amends s. 243.52, F.S., relating to Definitions.

Section 2. Provides an effective date of July 1, 2015.

' Section 243.53(2), F.S.

' Section 243.73(1), F.S.

"2 Chapter 69-345, L.O.F., codified as Part 1, ch. 243, F.S.; Documentation provided by Independent Colleges and Universities of
Florida (Feb. 4, 2015).

'* Chapter 2001-79, L.O.F.

4 Section 243.20(5), F.S.
STORAGE NAME: h0461d.EDC.DOCX PAGE: 3
DATE: 3/24/2015



Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None

D. FISCAL COMMENTS:

None.
1fl. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

STORAGE NAME: h0461d.EDC.DOCX PAGE: 4
DATE: 3/24/2015



HB 477



FLORIDA H O U S E O F R EPRESENTATIVES

HB 477 2015

1 A bill to be entitled

2 An act relating to background screening; amending s.

3 1002.45, F.S.; revising the requirement relating to

4 background screening of instructional personnel in

5 virtual instruction programs; amending s. 1012.315,

6 F.S.; providing additional offenses that determine

7 ineligibility for educator certification or employment
8 in a position that requires direct contact with

9 students; amending s. 1012.32, F.S.; revising

10 requirements for the retention, search, and reporting
11 of fingerprints of school personnel; providing for

12 Department of Law Enforcement participation in the
13 national retained print arrest notification program;
14 providing for fees; amending s. 1012.465, F.S.;

15 providing background screening requirements for
16 certain school district employees, contractual

17 personnel, and instructional personnel in virtual

18 instruction programs; requiring a fingerprint-based

19 criminal history background screening; providing
20 requirements for submission, retention, search, and
21 reporting of fingerprints; providing for fees;
22 amending s. 1012.467, F.S.; requiring the fingerprints
23 of certain noninstructional contractors to be enrolled
24 in the national retained print arrest notification
25 program; requiring arrest fingerprints to be searched
26 against state and federal retained fingerprints;
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providing for fees to be established by rule; revising
provisions relating to sharing criminal history
information; amending s. 1012.56, F.S.; revising
provisions relating to background rescreening for
educator certification; amending s. 1012.796;
authorizing complaints to be filed against persons
employed by virtual instruction providers; amending s.
1012.797, F.S.; revising provisions relating to
notification to education providers of charges against
school district employees; reenacting ss. 1001.42 (7},
1002.33(12) (g), 1002.36(7) (g), 1002.421(4) (a),
1012.32(1) and (2), 1012.56(10) (a) and (c), and
1012.795(1) (n), F.S., relating to district school
board powers and duties, charter schools, the Florida
School for the Deaf and the Blind, the accountability
of private schools participating in state school
choice scholarship programs, qualifications of
personnel, educator certification requirements, and
Education Practices Commission authority to
discipline, respectively, to incorporate the amendment
made to s. 1012.315, F.S., in references thereto;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
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53 1002.45, Florida Statutes, is amended to read:

54 1002.45 Virtual instruction programs.—
55 (2) PROVIDER QUALIFICATIONS.—
56 (a) The department shall annually publish online a list of

57| providers approved to offer virtual instruction programs. To be
58 approved by the department, a provider must document that it:
59 1. Is nonsectarian in its programs, admission policies,
60 employment practices, and operations.s

61 2. Complies with the antidiscrimination provisions of s.
62 1000.05.+

63 3. Locates an administrative office or offices in this

04 state.s

65 4. Requires its administrative staff to be state

06 residents.

67 5. Requires all instructional staff to hold a valid

68 Florida educator certificate betFlerida—ecertified—teachers under

69| chapter 1012. and

70 6. Has submitted a signed affidavit under penalty of

71 perjury stating that all instructional personnel employed by the

72| provider hold a valid Florida educator certificate in good

73 standing and have undergone eemduwets background screening

'74 FSIEVS PN RN PN SN V'S 11 ] Iz o v de oo e s )
cCUTCCTITIIg o TOoT o Criproytt o~ o CoTTcroatTTd

PV L W 2N =Y
AT SR> AP FrEy

ed, as
75 required by s. 1012.465 3083232, using state and national

76| criminal history records.+

77 7.4 Provides to parents and students specific information

78| posted and accessible online that includes, but is not limited
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79| to, the following teacher-parent and teacher-student contact

80 information for each course:

81 a. How to contact the instructor via phone, e-mail, or

82| online messaging tools.

83 b. How to contact technical support via phone, e-mail, or

84 online messaging tools.

85 c. How to contact the administration office via phone, e-

86| mail, or online messaging tools.

87 d. Any requirement for regular contact with the instructor

88 for the course and clear expectations for meeting the

89 requirement.

90 e. The requirement that the instructor in each course

91 must, at a minimum, conduct one contact via phone with the

92| parent and the student each month.+

93 8.5+ Possesses prior, successful experience offering

94 online courses to elementary, middle, or high school students as

95| demonstrated by guantified student learning gains in each

96 subject area and grade level provided for consideration as an

97 instructional program option. However, for a provider without

98 sufficient prior, successful experience offering online courses,

99| the department may conditionally approve the provider to offer
100 courses measured pursuant to subparagraph (8) (a)2. Conditional
101| approval shall be valid for 1 school year only and, based on the
102| provider's experience in offering the courses, the department
103 shall determine whether to grant approval to offer a virtual

104 instruction program.+
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105 9.6+ Is accredited by a regional accrediting association
106| as defined by State Board of Education rule.+

107 10.7= Ensures instructional and curricular quality through
108| a detailed curriculum and student performance accountability

109| plan that addresses every subject and grade level it intends to
110| provide through contract with the school district, including:
111 a. Courses and programs that meet the standards of the

112| International Association for K-12 Online Learning and the

113 Southern Regional Education Board.

114 b. Instructional content and services that align with, and
115| measure student attainment of, student proficiency in the Next
116 Generation Sunshine State Standards.

117 c. Mechanisms that determine and ensure that a student has
118 satisfied requirements for grade level promotion and high school
119 graduation with a standard diploma, as appropriate.+

120 11.8+ Publishes for the general public, in accordance with
121} disclosure requirements adopted in rule by the State Board of
122| Education, as part of its application as a provider and in all
123} contracts negotiated pursuant to this section:

124 a. Information and data about the curriculum of each full-
125 time and part-time program.

126 b. School policies and procedures.

127 c. Certification status and physical location of all

128 administrative and instructional personnel.

129 d. Hours and times of availability of instructional

130| personnel.
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131 e. Student-teacher ratios.
132 f. Student completion and promotion rates.
133 g. Student, educator, and school performance

134 accountability outcomes.s

135 12.8+ 1If the provider is a Florida College System

136 institution, employs instructors who meet the certification

137 requirements for instructional staff under chapter 1012.+—=and
138 13.36+ Performs an annual financial audit of its accounts
139 and records conducted by an independent certified public

140{ accountant which is in accordance with rules adopted by the

141| Auditor General, is conducted in compliance with generally

142 accepted auditing standards, and includes a report on financial
143 statements presented in accordance with generally accepted

144 accounting principles.

145 Section 2. Section 1012.315, Florida Statutes, 1s amended
146 to read:

147 1012.315 Disqualification from employment.—A person is
148 ineligible for educator certification, and instructional

149 personnel and school administrators, as defined in s. 1012.01,
150} are ineligible for employment in any position that requires

151 direct contact with students in a district school system,

152 charter school, or private school that accepts scholarship

153 students under s. 1002.39 or s. 1002.395, if the person,

154 instructional personnel, or school administrator has been

155 convicted of:

156 (1) Any felony offense prohibited under any of the
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157 following statutes:
158 {(a) Section 39.205, relating to failure to report child

159 abuse, abandonment, or neglect.

160 (b)+4a+ Section 393.135, relating to sexual misconduct with
161 certain developmentally disabled clients and reporting of such
162} sexual misconduct.

163 (c)4k>+ Section 394.4593, relating to sexual misconduct

164} with certain mental health patients and reporting of such sexual
165 misconduct.

166 (d)4e¥ Section 415.111, relating to adult abuse, neglect,

167 or exploitation of aged persons or disabled adults.

168 (e) Section 775.085, relating to evidencing prejudice

169 while committing offense, if reclassified as a felony.

170 (f)4+& Section 782.04, relating to murder.
171 (g) Section 782.051, relating to attempted felony murder.
172 (h)4e+ Section 782.07, relating to manslaughter,

173 aggravated manslaughter of an elderly person or disabled adult,
174 aggravated manslaughter of a child, or aggravated manslaughter
175 of an officer, a firefighter, an emergency medical technician,

176 Oor a paramedic.

177 (i) Section 782.09(1), relating to killing of unborn child

178| by injury to mother.

179 (j)4+£> Section 784.021, relating to aggravated assault.
180 (k)4e¢> Section 784.045, relating to aggravated battery.
181 ()4} Section 784.075, relating to battery on a detention

182| or commitment facility staff member or a juvenile probation
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officer.

(m)4+3 Section 787.01, relating to kidnapping.

(n)+453 Section 787.02, relating to false imprisonment.

(0)+#He- Section 787.025, relating to luring or enticing a
child.

(p)+3> Section 787.04(2), relating to leading, taking,

enticing, or removing a minor beyond the state limits, or
concealing the location of a minor, with criminal intent pending
custody proceedings.

(g)+my Section 787.04(3), relating to leading, taking,
enticing, or removing a minor beyond the state limits, or
concealing the location of a minor, with criminal intent pending
dependency proceedings or proceedings concerning alleged abuse

or neglect of a minor.

(r) Section 787.06, relating to human trafficking.

(s)+4m+ Section 790.115(1), relating to exhibiting firearms
or weapons at a school-sponsored event, on school property, or
within 1,000 feet of a school.

(t)+4er Section 790.115(2) (b), relating to possessing an
electric weapon or device, destructive device, or other weapon

at a school-sponsored event or on school property.

(u) Section 790.166, relating to weapons of mass

destruction or hoax weapons of mass destruction.

(Vv)4$p> Section 794.011, relating to sexual battery.
(W)4e+ Former s. 794.041, relating to sexual activity with

or solicitation of a child by a person in familial or custodial
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authority.
Ax) 4=

activity with
{y) 4=+

mutilation.

(z)4£+ Chapter 796,

(aa) 4+

exposure.

(bb) 4+

(ee)+v+

commission of

(f£) 4=+

65 years of age or older.

{g99) teer
property.
(hh) +bbr
(ii)+eer
snatching.
(J3)+de
(kk)+eet

robbery.
(11)+£55

controlled substances.

(mm ) e

Section 794.05,

Section 794.08,

H O U S E O F R EPRESENTATIVE S

2015

relating to unlawful sexual
certain minors.

relating to female genital

relating to prostitution.
Chapter 800, relating to lewdness and indecent
806.01,
810.14,
810.145,
812.014 (6),

Section relating to arson.

Section relating to voyeurism.
Section relating to video voyeurism.
Section relating to coordinating the
theft in excess of $3,000.

Section 812.0145, relating to theft from persons

Section 812.019, relating to dealing in stolen

812.13,
812.131,

Section relating to robbery.

Section relating to robbery by sudden
812.133,
812.135,

Section relating to carjacking.

Section relating to home-invasion

Section 817.563, relating to fraudulent sale of

Section 825.102, relating to abuse, aggravated
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235 abuse, or neglect of an elderly person or disabled adult.

236 (nn)+kk+ Section 825.103, relating to exploitation of an

237 elderly person or disabled adult.

238 (00)4++) Section 825.1025, relating to lewd or lascivious
239 offenses committed upon or in the presence of an elderly person
240 or disabled person.

241 (pp)+33+ Section 826.04, relating to incest.

242 {(gq)+*k)» Section 827.03, relating to child abuse,

243 aggravated child abuse, or neglect of a child.

244 (rr)4++3+> Section 827.04, relating to contributing to the

245 delinquency or dependency of a child.

246 (ss)4mm) Section 827.071, relating to sexual performance
247 by a child.

248 (tt) Section 838.015, relating to bribery.

249 (uu)4aw) Section 843.01, relating to resisting arrest with

250 violence.

251 (vv)4+eey Chapter 847, relating to obscenity.
252 (ww) Section 859.01, relating to poisoning food or water.
253 (xx)4+pp> Section 874.05, relating to causing, encouraging,

254 soliciting, or recruiting another to join a criminal street:

255 gang.
256 (yy) Section 876.32, relating to treason.
257 (zz)4egegr Chapter 893, relating to drug abuse prevention

258 and control, if the offense was a felony of the second degree or
259 greater severity.

260 (aaa)+¥¥r Section 916.1075, relating to sexual misconduct
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261} with certain forensic clients and reporting of such sexual

262| misconduct.

263 (bbb)+ss+ Section 944.47, relating to introduction,

264| removal, or possession of contraband at a correctional facility.
265 {ccc)+&%) Section 985.701, relating to sexual misconduct
266 in juvenile justice programs.

267 (ddd)+wwF Section 985.711, relating to introduction,

268| removal, or possession of contraband at a juvenile detention
269 facility or commitment program.

270 (2) Any misdemeanor offense prohibited under any of the
271 following statutes:

272 (a) Section 784.03, relating to battery, if the victim of

273 the offense was a minor.

274 (b) Section 787.025, relating to luring or enticing a
275 child.
276 (3) Any criminal act committed in another state or under

277 federal law which, if committed in this state, constitutes an
278 offense prohibited under any statute listed in subsection (1) or
279 subsection (2).

280 (4) Any delinquent act committed in this state or any

281 delinguent or criminal act committed in another state or under
282 federal law which, if committed in this state, qualifies an

283 individual for inclusion on the Registered Juvenile Sex Offender
284| List under s. 943.0435(1) (a)l.d.

285 Section 3. Subsection (3) of section 1012.32, Florida

286 Statutes, is amended to read:
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287 1012.32 Qualifications of personnel.-—

288 (3) (a) A—fingerprints——submitted—+te The Department of Law
289| Enforcement as—reguiredby subseetien—{2r shall retain the

290 fingerprints submitted for a criminal history background

291| screening pursuant to subsection (2) and s. 1012.465, enter the
292 fingerprints be—retainecd-bythe-Departmentof LTow—Enforcement—in
293| e monnerprovidedby rule—and—entered in the statewide automated
2944 biometric identification system authorized by s. 943.05(2) (b),

295 and enroll the fingerprints in the national retained print

296 arrest notification program when the national program becomes

297 operational and the Department of Law Enforcement begins

298! participation in the program. The fingerprints of individuals

299 that were retained by the Department of Law Enforcement before

300 its participation in the national program must be enrolled in

301! the program within 2 years after the Department of Law

302 Enforcement begins participation in the program. Such

303 fingerprints shall thereafter be available for arrest

304} notifications required by paragraph (b) and all purposes and

305| uses authorized for arrest fingerprints entered in the statewide
306| automated biometric identification system pursuant to s.

307 943.051.

308 (b) The Department of Law Enforcement shall search all

309 arrest fingerprints reeeiwved—under—s5-—043-085+ against the

310 fingerprints retained im—thestatewideautomated-—biemetrie
311| identifieatieon—system under paragraph (a) and report+ any arrest
312 record £hat—3s5 identified by the Department of Law Enforcement
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313| or the Federal Bureau of Investigation with—the—retained
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316| contracting school district or the school district with which
317 the person is affiliated. Each school district is required to

318 participate in this search process by payment of fees ap—arnnuat

319| +£ee to the Department of Law Enforcement and by informing the

320| Department of Law Enforcement of any change in the affiliatiens

321} employment—er—eeontractuat—status—er place—of affiliation;
322| emplovment—oreontracking of its instruvectional —and

323| neninstruetionat personnel whose fingerprints are retained under
324 paragraph (a). The Department of Law Enforcement shall adopt a

325 rule that establishes setting—the ameunt—eof the annual fee £ebe
326| dimpesed—uper each school district must pay to the Department of

327 Law Enforcement and identifies the federal subscription fee

328 collected and remitted by the Department of Law Enforcement for

329| participation in the national retained print arrest notification

330} program, as applicable, for performing +hese searches under this

331| paragraph and that establishes estebiishing the procedures for
332 the retention of imsEruvetionatl—and nepipstructionpal-—personnel

333 fingerprints retained under paragraph (a) and the dissemination

334 of search results. The fee may be borne by the district school
335 board, the contractor, or the person fingerprinted.

336 (c) Personnel whose fingerprints are not retained by the
337 Department of Law Enforcement under paragraph peragraphs (a) and

338| -+ must be refingerprinted and rescreened in accordance with
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subsection (2) upon reemployment or reengagement to provide
services in order to comply with the requirements of this
subsection.
Section 4. Section 1012.465, Florida Statutes, is amended
to read:
1012.465 Baekground-—serecening Requirements for certain

ropiastreetionat school district employees,

and instructional personnel and-econtracters.—

contractual

personnel,

1 The following individuals Bxeept—as—preovided—3n——s-
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(a) Noninstructional school district employees who have

direct contact with students or who have access to or control of

school funds.

(b) Contractual personnel, including individuals under

contract with a school or the district school board who provide

instructional, rehabilitative, medical, or psychological

services, or other services relating to the education, care,

custody, or safety of students, that involve direct contact with

students.

Page 14 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb0477-00

V E S




F L ORI DA H O U S E O F REPRESENTATI V E S

HB 477 2015

365 (c) Contractual personnel who have access to or control of

366 school funds.

367 (d) Instructional personnel who are hired or contracted to

368| provide virtual instruction pursuant to s. 1002.45.

369 (2) An individual described in subsection (1) must be of

370 good moral character, must not be ineligible under s. 1012.315,

371| and must, when required by law, hold a certificate or license

372 issued under rules of the State Board of Education or the

373 Department of Children and Families, except when employed

374| pursuant to s. 1012.55 or under the emergency provisions of s.

375 1012.24. Previous residence in this state shall not be required

376 as a prerequisite for a person holding a valid Florida

377} certificate or license to serve in an instructional capacity.

378 (3) A fingerprint-based criminal history background

379 screening shall be performed on each individual described in

380| subsection (1) at least once every 5 years. For the initial

381| criminal history background screening, the individual shall

382 electronically submit to the Department of Law Enforcement for a

383 state criminal history check a complete set of fingerprints

384 taken by an authorized law enforcement agency, an employee

385 trained to take fingerprints for any school district or public

386| school, or a private company authorized to take fingerprints

387 under s. 943.053(13). The Department of Law Enforcement shall

388 submit the fingerprints to the Federal Bureau of Investigation

389 for a national criminal history check. The Department of Law

390| Enforcement shall report the results of each criminal history
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391 check to the school district in which the individual seeks

392 access and enter the results into the system described in s.

393) 1012.467(7).

394 (4) The Department of Law Enforcement shall retain the

395| fingerprints submitted for a criminal history background

396] screening, enter the fingerprints in the statewide automated

397 biometric identification system authorized by s. 943.05(2) (b),

398| and enroll the fingerprints in the national retained print

399 arrest notification program in accordance with s. 1012.32(3).

400 {5) The Department of Law Enforcement shall search arrest

401 fingerprints against the fingerprints retained under subsection

402 (4) and report any arrest record identified by the Department of

403| Law Enforcement or the Federal Bureau of Investigation to each

404 school district in which the person seeks access. Participation

405 in the search process is subject to payment of fees pursuant to

406 s. 1012.32(3). The fees may be borne by the district school

407 board, the contractor, or the person fingerprinted. A fee that

408] 1is charged by a school district may not exceed 30 percent of the

409| total amount charged by the Department of Law Enforcement and

410 the Federal Bureau of Investigation.

411 (6) An individual subject to this section shall inform a

412| school district if a criminal history background screening was

413| completed in another school district within the past b5 years.

414 The school district shall verify the results of the individual's

415 criminal history background screening using the system described

416 in s. 1012.467(7). The school district may not charge a fee for
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(7)43+ If it is found that a person who is employed or

under contract in a capacity described in subsection (1) has

been arrested for a disqualifying offense specified in s.

1012.315 dees—mot—meet—the tevel 2 reguirements, the person
shall be immediately suspended from working in that capacity and
shall remain suspended until final resolution of any appeals.

Section 5. Paragraphs (b} through (e) of subsection (2)
and subsection (7) of section 1012.467, Florida Statutes, are
amended to read:

1012.467 Noninstructional contractors who are permitted
access to school grounds when students are present; background
screening requirements.—

(2)

(b) As—auwthorizedlPy—Itaw;, The Department of Law
Enforcement shall retain the fingerprints submitted by—the

PR [P S
AL W L I

at

P | IR N R T ] ot 4= o ol o ot o -+ + 1 AR
S CTTOCT O poaloaditTe o Ot o o ao sttt TTronT— Ottt

of—Taw—Erforeement for a criminal history background screening

in a manner provided by rule, and enter the fingerprints in the
statewide automated biocmetric identification system authorized

by s. 943.05(2) (b), and enroll the fingerprints in the national

retained print arrest notification program in accordance with s.

1012.32(3). The fingerprints shall thereafter be available for

arrest notifications required by paragraph (c¢) and all purposes
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469| and uses authorized for arrest fingerprints entered in imte the

470 statewide automated biometric identification system pursuant to

471| wunder s. 943.051.

472 (c} The Department of Law Enforcement shall search arrest

473 fingerprints against the fingerprints retained under paragraph

474 (b) and report any arrest record identified by the Department of

475 Law Enforcement or the Federal Bureau of Investigation to each

476 school district in which the person seeks access. As—autheorized

4777 by —tewr—the bepartment—of Law Enforecement—shall searehall

478| arrest—fingerprints—¥reced grder—s+—943- 605t —against—+the

479 Hirgerprintsretainedin—the statewide automated bieometric

480 ddentifieatieonsSystemunder-paragraph—{b)

481 (d) School district participation in the search process is

482 subject to the payment of fees Sehool districtsmayparticipate

483| in—the-——secarch process—des bed—n—+this-subsection by pPaying—an

484 | appgat—Ffee to the Department of Law Enforcement as provided in

485 paragraph (e).

486 (e) A fingerprint retained pursuant to this subsection

487 shall be purged frem—the omated-biometriec identification

488 system 5 years following the date the fingerprint was initially

489 submitted. The Department of Law Enforcement shall set by rule

490| the amount of the fees, separately identifying the federal

491 subscription fee collected and remitted by the Department of Law

492! Enforcement for participation in the national retained print

493| arrest notification program, as applicable, ampval—fee—+to—be

494 imposed upon each participating agency for performing £hese
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495 searches under this subsection and estabiishing the procedures

496 for retaining fingerprints and disseminating search results. The

497 fee may be borne as provided by law. Fees—maoybewaiveder

498| reduced by the—exeecntive director—of-—+the Department—of Law

499| Enforcement—for good causSeshowns

500 (7) (a) The Department of Law Enforcement shall implement a

501 system that allows for the results of a criminal history check
502 provided to a school district to be shared with other school

503| districts through a secure Internet website or other secure

504 electronic means. Secheoeldistrietsmust accept—Freeiprocity—of
505| ZevelZ2—sercenings—Ffeor Flerida—tigh SehoolAthleticAsseciation
500 effieciats—

507 (b) An employee of a school district, a charter school, a

508 lab school, a charter lab school, an approved virtual

509 instruction provider under s. 1002.45, or the Florida School for

510 the Deaf and the Blind who requests or shares criminal history
511 information under this section is immune from civil or criminal
512 liability for any good faith conduct that occurs during the

5131 performance of and within the scope of responsibilities related
514 to the record check.

515 Section 6. Paragraph (b) of subsection (10) of section
516 1012.56, Florida Statutes, is amended to read:

517 1012.56 Educator certification requirements.-—

518 (10) BACKGROUND SCREENING REQUIRED, INITIALLY AND

519 PERIODICALLY.—

520 (b) A person may not receive a certificate under this
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521 chapter until the person's screening under s. 1012.32 1is

522 completed and the results have been submitted to the Department
523¢ of Education or to the district school superintendent of the
524 school district that employs the person. Every 5 years after
525| obtaining initial certification, each person who is required to

526| Dbe certified under this chapter and whose fingerprints have not

527| been enrolled in the national retained print arrest notification

528| program in accordance with s. 1012.32(3) must be rescreened in

529 accordance with s. 1012.32, at which time the school district
530| shall request the Department of Law Enforcement to forward the
531 fingerprints to the Federal Bureau of Investigation for federal
532 criminal records checks. If, for any reason after obtaining

533 initial certification, the fingerprints of a person who is

534 required to be certified under this chapter are not retained by
535 the Department of Law Enforcement under s. 1012.32(3) (a) and
536 (b), the person must file a complete set of fingerprints with
537 the district school superintendent of the employing school

538 district. Upon submission of fingerprints for this purpose, the
539 school district shall request the Department of Law Enforcement
540 to forward the fingerprints to the Federal Bureau of

541 Investigation for federal criminal records checks, and the

542 fingerprints shall be retained by the Department of Law

543 Enforcement under s. 1012.32(3) (a) and (b). The cost of the

544 state and federal criminal history checks regquired by paragraph
545 {(a) and this paragraph may be borne by the district school board

546 or the employee. Under penalty of perjury, each person who is
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547 certified under this chapter must agree to inform his or her

548 employer within 48 hours if convicted of any disqualifying

549) offense while he or she is employed in a position for which such
550 certification is required.

551 Section 7. Paragraph (e} of subsection (1) of section

552 1012.796, Florida Statutes, is amended to read:

553 1012.796 Complaints against teachers and administrators;
554 procedure; penalties.—

555 (1)

556 (e} If allegations arise against an employee who is

557 certified under s. 1012.56 and employed in an educator-

558 certificated position by #® any public school, charter school or

559| governing board thereocf, approved virtual instruction provider

560| under s. 1002.45, or private school that accepts scholarship

501 students under s. 1002.39 or s. 1002.395, the school or provider

562 shall file in writing with the department a legally sufficient
563 complaint within 30 days after the date on which the subject

564 matter of the complaint came to the attention of the school or
565 provider. A complaint is legally sufficient if it contains

566| ultimate facts that show a violation has occurred as provided in
567 s. 1012.795 and defined by rule of the State Board of Education.

568 The school or provider shall include all known information

569 relating to the complaint with the filing of the complaint. This
570] paragraph does not limit or restrict the power and duty of the
571| department to investigate complaints, regardless of the school's

572 or provider's untimely filing, or failure to file, complaints

Page 22 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb0477-00



F L ORIDA H O U S E O F R EPRESENTATI VE S

HB 477 2015

573 and followup reports.

574 Section 8. Subsection (1) of section 1012.797, Florida

575 Statutes, is amended to read:

576 1012.797 Notification of distriet school superintendent—of
577 certain charges against or convictions of employees.—

578 (1) Notwithstanding the provisioﬁs of s. 985.04(7) or any
579| other provision of law to the contrary, a law enforcement agency
580| shall, within 48 hours, notify the appropriate district school
581 superintendent of the name and address of any employee of the
582 school district who is charged with a felony or with—a

583| misdemeanor specified in s. 1012.315 or any other crime

584 involving the abuse of a minor child or the sale or possession
585 of a controlled substance. The notification shall include the
586 specific charge for which the employee of the school district
587 was arrested. Such notification shall include other education
588 providers such as the Florida School for the Deaf and the Blind,

589 the Florida Virtual Schoceol, university lab schools, charter

590 schools, approved virtual instruction providers under s.

591 1002.45, and private elementary and secondary schools.

592 Section 9. For the purpose of incorporating the amendment
593 made by this act to section 1012.315, Florida Statutes, in a
594 reference thereto, subsection (7) of section 1001.42, Florida
595 Statutes, is reenacted to read:

596 1001.42 Powers and duties of district school board.—The
597 district school board, acting as a board, shall exercise all

598 powers and perform all duties listed below:
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599 (7) DISQUALIFICATION FROM EMPLOYMENT.-Disqualify

600{ instructional personnel and school administrators, as defined in
601 s. 1012.01, from employment in any position that requires direct
602 contact with students if the personnel or administrators are

603| ineligible for such employment under s. 1012.315. An elected or
604 appointed school board official forfeits his or her salary for 1
605 year 1if:

606 (a) The school board official knowingly signs and

607 transmits to any state official a report of alleged misconduct
608! by instructional personnel or school administrators which

609 affects the health, safety, or welfare of a student and the

610 school board official knows the report to be false or incorrect;
611 or

612 {(b) The school board official knowingly fails to adopt

613| policies that require instructional personnel and school

614 administrators to report alleged misconduct by other

615| instructional personnel and school administrators, or that

616 require the investigation of all reports of alleged misconduct
617| Dby instructional personnel and school administrators, if the

618! misconduct affects the health, safety, or welfare of a student.
619 Section 10. For the purpose of incorporating the amendment
620 made by this act to section 1012.315, Florida Statutes, in a

621| reference thereto, paragraph (g) of subsection (12) of section

622 1002.33, Florida Statutes, is reenacted to read:

023 1002.33 Charter schools.—
624 (12) EMPLOYEES OF CHARTER SCHOOLS.—
Page 24 of 32
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625 (g)l. A charter school shall employ or contract with

626 employees who have undergone background screening as provided in
627 s. 1012.32. Members of the governing board of the charter school
628 shall also undergo background screening in a manner similar to
629 that provided in s. 1012.32.

630 2. A charter school shall disqualify instructional

631 personnel and school administrators, as defined in s. 1012.01,
632 from employment in any position that requires direct contact
633| with students if the personnel or administrators are ineligible
634 for such employment under s. 1012.315.

635 3. The governing board of a charter school shall adopt
636 policies establishing standards of ethical conduct for

637 instructional personnel and school administrators. The policies
638| must require all instructional personnel and school

639| administrators, as defined in s. 1012.01, to complete training
640 on the standards; establish the duty of instructional personnel
641 and school administrators to report, and procedures for

642 reporting, alleged misconduct by other instructional personnel
643 and school administrators which affects the health, safety, or
044 welfare of a student; and include an explanation of the

645 liability protections provided under ss. 39.203 and 768.095. A
646| charter school, or any of its employees, may not enter into a
647 confidentiality agreement regarding terminated or dismissed

648 instructional personnel or school administrators, or personnel
649 or administrators who resign in lieu of termination, based in

650 whole or in part on misconduct that affects the health, safety,
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651 or welfare of a student, and may not provide instructional

652| personnel or school administrators with employment references or
653| discuss the personnel's or administrators' performance with

654 prospective employers in another educational setting, without
655| disclosing the personnel's or administrators' misconduct. Any
656] part of an agreement or contract that has the purpose or effect
657 of concealing misconduct by instructional personnel or school
658 administrators which affects the health, safety, or welfare of a
659 student is wvoid, 1s contrary to public policy, and may not be
660 enforced.

661 4. Before employing instructional personnel or school

662 administrators in any position that requires direct contact with
663 students, a charter school shall conduct employment history

664| checks of each of the personnel's or administrators' previous
665 employers, screen the instructional personnel or school

666| administrators through use of the educator screening tools

6677 described in s. 1001.10(5), and document the findings. If unable
668 to contact a previous employer, the charter school must document
669| efforts to contact the employer.

670 5. The sponsor of a charter school that knowingly fails to
671 comply with this paragraph shall terminate the charter under

672 subsection (8).

673 Section 11. For the purpose of incorporating the amendment
674 made by this act to section 1012.315, Florida Statutes, in a

675 reference thereto, paragraph (g) of subsection (7) of section

676 1002.36, Florida Statutes, is reenacted to read:
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677 1002.36 Florida School for the Deaf and the Blind.—
678 (7) PERSONNEL SCREENING.—
679 (g) For purposes of protecting the health, safety, or

©80 welfare of students, the Florida School for the Deaf and the

681| Blind is considered a school district and must, except as

682 otherwise provided in this section, comply with ss. 1001.03,

683 1001.42, 1001.51, 1006.061, 1012.27, 1012.315, 1012.32, 1012.33,
684 1012.56, 1012.795, and 1012.796.

685 Section 12. For the purpose of incorporating the amendment
686| made by this act to section 1012.315, Florida Statutes, in a

687 reference thereto, paragraph (a) of subsection (4) of section
688 1002.421, Florida Statutes, is reenacted to read:

689 1002.421 Accountability of private schools participating
690 in state school choice scholarship programs.—

691 (4) A private school that accepts scholarship students

692 under s. 1002.39 or s. 1002.395 must:

693 (a) Disqualify instructional personnel and school

694 administrators, as defined in s. 1012.01, from employment in any
695 position that requires direct contact with students if the

696| personnel or administrators are ineligible for such employment
697 under s. 1012.315.

698
699| The department shall suspend the payment of funds under ss.

700 1002.39 and 1002.395 to a private school that knowingly fails to
701 comply with this subsection, and shall prohibit the school from

702 enrolling new scholarship students, for 1 fiscal year and until
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703 the school complies.

704 Section 13. For the purpose of incorporating the amendment
705 made by this act to section 1012.315, Florida Statutes, in

706 references thereto, subsections (1) and (2) of section 1012.32,
707 Florida Statutes, are reenacted to read:

708 1012.32 Qualifications of personnel.—

709 (1) To be eligible for appointment in any position in any
710 district school system, a person must be of good moral

711 character; must have attained the age of 18 years, if he or she
712 is to be employed in an instructional capacity; must not be

713 ineligible for such employment under s. 1012.315; and must, when
714 required by law, hold a certificate or license issued under

715 rules of the State Board of Education or the Department of

716 Children and Families, except when employed pursuant to s.

717 1012.55 or under the emergency provisions of s. 1012.24.

718 Previous residence in this state shall not be required in any
719 school of the state as a prerequisite for any person holding a
720| wvalid Florida certificate or license to serve in an

721 instructional capacity.

722 (2) (a) Instructional and noninstructional personnel who
723 are hired or contracted to fill positions that require direct
724 contact with students in any district school system or

725| university lab school must, upon employment or engagement to

726] provide services, undergo background screening as required under
727 s. 1012.465 or s. 1012.56, whichever is applicable.

728 {b) Instructional and noninstructional personnel who are
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729| hired or contracted to fill positions in any charter school and
730 members of the governing board of any charter school, in

731 compliance with s. 1002.33(12) (g), must, upon employment,

732 engagement of services, or appointment, undergo background

733 screening as required under s. 1012.46¢5 or s. 1012.56, whichever
734 is applicable, by filing with the district school board for the
735 school district in which the charter school is located a

736| complete set of fingerprints taken by an authorized law

737 enforcement agency or an employee of the school or school

738 district who is trained to take fingerprints.

739 (c) Instructional and noninstructional personnei who are
740 hired or contracted to fill positions that require direct

741 contact with students in an alternative school that operates

7421 under contract with a district school system must, upon

743! employment or engagement to provide services, undergo background
744 screening as required under s. 1012.465 or s. 1012.56, whichever
745 is applicable, by filing with the district school board for the
746 school district to which the alternative school is under

7477 contract a complete set of fingerprints taken by an authorized
748 law enforcement agency or an employee of the school or school
749) district who is trained to take fingerprints.

750 (d} Student teachers and persons participating in a field
751| experience pursuant to s. 1004.04(5) or s. 1004.85 in any

752 district school system, lab school, or charter school must, upon
753| engagement to provide services, undergo background screening as

754 required under s. 1012.56.
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755
756 Fingerprints shall be submitted to the Department of Law

757 Enforcement for statewide criminal and juvenile records checks
758 and to the Federal Bureau of Investigation for federal criminal
759| records checks. A person subject to this subsection who is found
760 ineligible for employment under s. 1012.315, or otherwise found
761 through background screening to have been convicted of any crime
762 involving moral turpitude as defined by rule of the State Board
763 of Education, shall not be employed, engaged to provide

764 services, or serve in any position that requires direct contact
765| with students. Probationary persons subject to this subsection
766 terminated because of their criminal record have the right to
767 appeal such decisions. The cost of the background screening may
768 be borne by the district school board, the charter school, the
769 employee, the contractor, or a person subject to this

770 subsection.

771 Section 14. For the purpose of incorporating the amendment
772 made by this act to section 1012.315, Florida Statutes, in

773 references thereto, paragraphs (a) and (c¢) of subsection (10) of
774 section 1012.56, Florida Statutes, are reenacted to read:

775 1012.56 Educator certification requirements.-—

776 (10) BACKGROUND SCREENING REQUIRED, INITIALLY AND

777 PERIODICALLY.—

778 (a) Each person who seeks certification under this chapter
779| must be fingerprinted and screened in accordance with s. 1012.32

780 and must not be ineligible for such certification under s.
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781 1012.315. A person who has been screened in accordance with s.
782 1012.32 by a district school board or the Department of

783| Education within 12 months before the date the person initially
784 obtains certification under this chapter, the results of which
785| are submitted to the district school board or to the Department
786 of Education, is not required to repeat the screening under this
787 paragraph.

788 (c) If it is found under s. 1012.796 that a person who is
789 employed in a position requiring certification under this

790| chapter has not been screened in accordance with s. 1012.32, or
791| is ineligible for such certification under s. 1012.315, the

792 person's certification shall be immediately revoked or suspended
793| and he or she shall be immediately suspended from the position
794 requiring certification.

795 Section 15. For the purpose of incorporating the amendment
796| made by this act to section 1012.315, Florida Statutes, in a

797 reference thereto, paragraph (n) of subsection (1) of section
798 1012.795, Florida Statutes, is reenacted to read:

799 1012.795 Education Practices Commission; authority to

800| discipline.-—

801 (1) The Education Practices Commission may suspend the

802 educator certificate of any person as defined in s. 1012.01(2)
803 or (3) for up to 5 years, thereby denying that person the right
804 to teach or otherwise be employed by a district schoocl board or
805| public school in any capacity requiring direct contact with

806 students for that period of time, after which the holder may
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807 return to teaching as provided in subsection (4); may revoke the
808 educator certificate of any person, thereby denying that person
809 the right to teach or otherwise be employed by a district school
810 board or public school in any capacity requiring direct contact
811| with students for up to 10 years, with reinstatement subject to
812 the provisions of subsection (4); may revoke permanently the

813 educator certificate of any person thereby denying that person
814 the right to teach or otherwise be employed by a district school
815| board or public school in any capacity requiring direct contact
816| with students; may suspend the educator certificate, upon an

817 order of the court or notice by the Department of Revenue

818 relating to the payment of child support; or may impose any

819 other penalty provided by law, if the person:

820 (n) Has been disqualified from educator certification

821 under s. 1012.315.

822 Section 16. This act shall take effect July 1, 2015.
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BILL #: HB 477 Background Screening
SPONSOR(S): Sprowls and others
TIED BILLS: IDEN./SIM. BILLS: SB 970
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) K-12 Subcommittee 12Y,0N Beagle Fudge
2) Appropriations Committee 27Y,0N Seifert Leznoff
3) Education Committee Beagleé;B Mizereck I[//ﬁl
SUMMARY ANALYSIS

Currently, the law governing educator background screening does not include instructional personnel employed by
state-approved virtual instruction providers in the Florida Shared School Results system (FSSR), an existing
database designed to enable school districts to share background screening results of vendors and other individuals
who contract with multiple districts. This often results in duplicative screening of these individuals, as school districts
contracting with the virtual instruction provider have no way to share screening results. Among other things, the bill
requires the Florida Department of Law Enforcement (FDLE) to enter background screening results of instructional
personnel employed by such virtual instruction providers into the FSSR.

The bill also adds nine new crimes to the current list of 51 disqualifying offenses for educator certification and
employment in positions requiring direct contact with students to include crimes relating to failure to report child
abuse; evidencing prejudice while committing an offense, if reclassified as a felony; attempted felony murder; killing
of an unborn child by injury to mother; human trafficking; weapons of mass destruction or hoax weapons of mass
destruction; bribery; poisoning food or water; and treason. Except for failure to report child abuse, each of these
crimes is already specified in State Board of Education rule as grounds to suspend or dismiss instructional
personnel.

The bill updates processes for retention and sharing of background screening results to align state law with the
anticipated federal implementation of the national retained arrest print notification program. It also requires FDLE to
identify in rule the fee assessed by the FBI for participation in the national retention program and limits screening
fees school districts may charge to certain personnel and contractors.

Among other technical and conforming changes, the bili:

¢ Provides immunity from civil and criminal liability to employees of approved virtual instruction providers who
share criminal history information in good faith while conducting background checks.

o Specifically applies statutory requirements regarding Department of Education investigations, complaints,
and disciplinary action against an educator’s certificate to instructional personnel employed by approved
virtual instruction providers.

* Adds specific reference to approved virtual instruction providers and charter schools as educational
providers that law enforcement agencies must notify when employees are charged with certain crimes.

e Specifies that the crimes for which such notice must be provided include the disqualifying offenses for
educator certification and employment.

e Incorporate by reference the newly amended disqualifying offenses for educator certification and
employment with other sections of law that reference to such offenses.

The bill does not appear to have a fiscal impact on the state or local governments.

The bill provides an effective date of July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Virtual Instruction Programs

Virtual instruction programs are programs of instruction provided in an interactive learning environment
created through technology in which students are separated from their teachers by time or space, or
both.! The purpose of these programs is to make instruction avallable to students using online and
distance learning technology in the nontraditional classroom School districts are required to make
virtual instruction available to all enrolied students.® A school district may:

e Contract with the Florida Virtual School (FLVS) or establish a franchise of the FLVS.

e Contract with a provider approved by the Department of Education (DOE) for a full-time school
district virtual instruction program.

¢ Enter into an agreement with another school district to allow its students to participate in a
virtual instruction program provided by the other school district.

e Establish school district operated part-time or full-time kindergarten through grade 12 virtual
instruction programs for students enrolled in the school district.

e Enter into an agreement with a virtual charter school authorized by the school district.*

The law designates the FLVS, school district FLVS franchises, and Fiorida College System institutions
as “approved providers.” The law also prescribes a process in which other virtual instruction providers
may obtain Department of Education (DOE)-approval to offer services to public school districts. Among
other things, an approved virtual instruction provider must document that it requires all instructional
staff to be Florida-certified teachers and background screens its employees using state and national
criminal history records. Thus, instructional personnel employed by approved virtual instruction
providers are subject to the same background screening requirements as Florida-certified educators in
brick-and-mortar public schools.’

Background Screening

Individuals who work in or provide services to school districts, charter schools, alternative schools, and
private schools participating in state school choice scholarship programs must undergo a fingerprint-
based background screening before being permitted access to school grounds.® The individuals who
must undergo background screening fall under three personnel classifications -- instructional and
noninstructional personnel,” noninstructional school district employees and contracted personnel,® and

! Section 1002.45(1)(a)2., F.S.
? Section 1002.45(1)(b), F.S. In 2008, the Florida Legislature required all school districts to provide a virtual instruction program
beginning with the 2009-10 academic year. Section 4, ch. 2008-147, L.O.F.
3 Section 1002.45(1)(b), F.S.

* Section 1002.45(1)(c), E.S.
5 Section 1002.45(2)(a)3., F.S.; see ss. 1012.315, 1012.32, and 1012.56, F.S.
® Sections 1002.421, 1012.32(2), 1012.465(2), and 1012.467(2)(a), E.S
7 Instructional and noninstructional personnel are individuals who are hired or contracted to fill positions that require direct contact
with students in any public school. Section 1012.32(2), F.S.
¥ Noninstructional school district employees and contracted persornel are individuals who are permitted access to school grounds
when students are present; who have direct contact with students; or who have access to, or control of, school funds. Section
1012.465(1), F.S.
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noninstructional contractors.? Candidates for educator certification must also undergo background
screening.'®

The background screening requirements for each personnel classification vary depending upon the
individual's duties, whether or not the individual is a school district employee, and the degree of contact
the individual has with students." Because they are more likely to have direct contact with students,
candidates for educator certification, instructional and noninstructional personnel, and noninstructional
school district employees and contracted personnel must be screened against a distinct list of 51
disqualifying offenses applicable to employment with public schools and school districts.' In contrast,
noninstructional contractors, individuals who are not school district employees and have no direct
contact with students, are screened against a statutory list of 12 disqualifying offenses.™

Fingerprints taken for a background screening are submitted to the Florida Department of Law
Enforcement (FDLE) for statewide criminal and juvenile records checks and to the Federal Bureau of
Investigation (FBI) for national criminal records checks. The cost of the background screening may be
borne by the district school board, the charter school, or the individual who is subject to the screening
requirements.*

FDLE enters and retains the fingerprints in the Automated Fingerprint Identification System (AFIS), and
retains them in the Applicant Fingerprint Retention and Notification Program (AFRNP) database.'® Any
arrest fingerprints FDLE receives through the Criminal Justice Information Program'® must then be
searched against the fingerprints retained in the AFRNP. Any arrest record that is identified with the
retained fingerprints of a person subject to the background screening must be reported to the
employing or contracting school district.”’

Fees'® are charged for each initial background screening and each five-year renewal thereafter. In
addition, each school district must participate in the search process and pay an annual fee of $6 for
each record retained in the AFRNP database.'® The initial entry of an applicant’s fingerprints into the
AFRNP database must be accompanied by a state or a state and national criminal history records
check. For noninstructional contractors, fingerprints are purged from the AFRNP database five years
after the date they are initially submitted, and the annual retention fee for the five-year period must be
paid in total at the time of submission.?

Currently, fingerprints submitted by states are not retained by the FBI for purposes of national
background screening.?’ However, a national retained print arrest notification program is in
development, but has not yet been implemented. The program will allow applicant fingerprints to be
retained by the FBI and searched against incoming arrest fingerprints nationwide in a manner similar to
the AFRNP in Florida. Participation in the program will allow FDLE to be notified when a school district

° Noninstructional contractors are vendors or contractors who are not school district employees, are permitted access to school
grounds when students are present, and have little or no direct contact with students. Section 1012.467(1)(a), F.S.

' Sections 1012.315, 1012.32(2)(a), and 1012.56(10)(a), F.S.

" See ss. 1012.32(2), 1012.465(2), and 1012.467(2)(a), F.S.

12 Sections 1012.315, 1012.32, and 1012.465, F.S.

" Sees. 1012.467(2)(g), F.S. The law references eight specific offenses plus crimes involving lewd and lascivious behavior in ch. 800,
F.S., which include four such offenses. Id.

" Section 1012.32(2), F.S. (flush-left provision at end of subsection).

% Section 1012.32(3)(a), F.S.; 5. 943.05(2), F.S.; rule 11C-6.010(1), F.A.C.

' Section 943.051, F.S.

17 Section 1012.32(3)(b), E.S.

'® The total fee charged for background screening is $38.75, which includes $24 per name for the state records check and $14.75 for
the federal records check. See s. 943.053(3)(b), E.S.; Florida Department of Law Enforcement, Criminal History Record
Checks/Background Checks Fact Sheet, http://www.fdle.state.fl.us/Content/getdoc/lacc7c3e-dac7-45d4-8739-
0d221749d8ce/FAQ.aspx#13 (last visited Feb. 27, 2015)[hereinafter Background Checks Fact Sheet].

19 See ss. 1012.56(10)(b), 1012.465(2), and 1012.467(2)(a), F.S.

20 Rule 11C-6.010(6)~(7), F.A.C.

2! Background Checks Fact Sheet, supra note 18.
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employee or contractor subject to background screening requirements is arrested in another state.
Participation in the national retained print arrest notification program is subject to a one-time $13.00 fee
per each set of retained fingerprints.?

Screening results for contractors, both those who have direct contact with students and those who
simply have access to school property when students are present, are entered into the Florida Shared
School Results (FSSR) system,” which allows the results to be shared with other school districts
through a secure internet website or other secure electronic means. However, the screening results for
instructional personnel hired or contracted by an approved virtual instruction provider are not included
in FSSR. As a result, these individuals must often undergo background screening by multiple school
districts using the provider's services.?*

In addition to fingerprint-based background screening, before employing instructional personnel or
school administrators in any position that requires direct contact with students, school districts, charter
schools, and private schools participating in a state school choice scholarship program must:

e Conduct an employment history check of the individual’s previous employer. If unable to contact
a previous employer, efforts to contact the employer must be documented;

o Screen the individual through use of the DOE Professional Practices’ Database of Disciplinary
Actions Against Educators and Teacher Certification Database;? and

e Document the findings.?

Additionally, DOE is required to investigate complaints or allegations made against certified educators
and initiate proceedings to suspend or revoke the educator’s certificate if grounds exist to do so. The
law specifically references certified educators employed by traditional public schools, charter schools,
and private schools participating in a state school choice scholarship programs, while omitting
approved virtual instruction providers.?’

The law also requires law enforcement agencies to notify a district school superintendent within 48
hours if a school district employee is charged with any felony or misdemeanor involving the abuse of
children or sale or possession of controlled substances. The law also requires that notice regarding
these crimes be provided to other education providers, such as the Florida School for the Deaf and the
Blind, university lab schools, and private K-12 schools. However, it does not specifically reference
approved virtual instruction providers and charter schools.?®

Effect of Proposed Changes
The bill revises Florida law governing educator background screening to:
¢ Prevent duplicative screening of instructional personnel employed by approved virtual
instruction providers;

e Specify additional disqualifying offenses for educator certification and employment in positions
that require direct contact with students;

22 Florida Department of Law Enforcement, Legislative Bill Analysis for HB 477 (2015).

% Background Checks Fact Sheet, supra note 18.

* Section 1012.467(7)(a), F.S.

2 Sees. 1001.10(5), F.S.; see also Florida Department of Education, Employment Screening Tools,
http://www.fldoe.org/edstandards/est.asp (last visited Feb. 27, 2015) (includes links to the Professional Practices’ Database of
Disciplinary Actions Against Educators and the Teacher Certification Database). The Teacher Certification Database is also known as
the Bureau of Educator Certification’s Partnership Access and Services System (BEC-PASS). Florida Department of Education,
Technical Assistance Paper, Senate Bill 1712, No. K12: 2008-129, at 4 (July 31, 2008), available at
http://www.fldoe.org/edstandards/pdfs/SB1712TAP.pdf.

26 Sections 1002.33(12)(g)4. (charter schools), 1002.421(4)(c) (private schools), and 1012.27(6), F.S. (school districts).

7 Section 1012.796(1), F.S.

% Section 1012.797(1), F.S.
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e Ciarify confusion regarding which disqualifying offenses apply to noninstructional school district
employees and contractors; and

e Update processes for criminal records retention and sharing to align state law with the
anticipated federal implementation of the national retained arrest print notification program.

Accordingly, the bill increases accountability of virtual instruction providers by requiring each virtua!
instruction provider seeking “approved provider” status to submit to DOE an “affidavit under penalty of
perjury” stating that all instructional personnel have undergone background screening and hold a valid
Florida educator certificate in good standing. This change clarifies the type of documentation that must
be provided to DOE regarding educator certification and background screening and provides
consequences for provision of false information.

The bill also requires FDLE to enter background screening results into the FSSR for:

¢ Noninstructional school district employees who have direct contact with students or who have
access to or control of school funds.

+ Contractual personnel who provide instructional, rehabilitative, medical, or psychological
services, or other services relating to the education, care, custody, or safety of students, that
involve direct contact with students.

e Contractual personnel who have access to or controi of school funds.

¢ Instructional personnel employed or contracted by approved virtual instruction providers.

When fully implemented by the FBI, FDLE must also enroll fingerprints for these individuals in the
national retained arrest print notification program. This change will prevent instructional personnel
employed or contracted by approved virtual instruction providers from being required to undergo
duplicative background screenings. Additionally, the bill:

e Provides immunity from civil and criminal liability to employees of approved virtual instruction
providers who share criminal history information in good faith while conducting background
checks.

e Specifically applies statutory requirements regarding DOE investigations, complaints, and

_ disciplinary action against an educator’s certificate to instructional personnel employed by
approved virtual instruction providers.

e Adds specific reference to FLVS, approved virtual instruction providers, and charter schools as
educational providers that law enforcement agencies must notify when employees are charged
with certain crimes.

e Specifies that the crimes for which such notice must be provided include the disqualifying
offenses for educator certification and employment.

The bill adds nine new crimes to the current statutory list of 51 disqualifying offenses for educator
certification and employment to include:

e Section 39.205, F.S., relating to failure to report child abuse;

e Section 775.085, F.S., relating to evidencing prejudice while committing an offense, if
reclassified as a felony;

Section 782.051, F.S., relating to attempted felony murder;

Section 782.09(1), F.S., relating to killing of an unborn child by injury to mother,;
Section 787.06, F.S., relating to human trafficking;

Section 790.166, F.S., relating to weapons of mass destruction or hoax weapons of mass
destruction;

Section 838.015, F.S., relating to bribery;

e Section 859.01, F.S,, relating to poisoning food or water; and

e Section 876.32, relating to treason.
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Except for failure to report child abuse, each of these crimes is already specified in State Board of Education
rule as grounds to suspend or dismiss instructional personnel.®

The law regarding noninstructional school district employee and contracted personnel background
screening requires such individuals to be screened against the list of disqualifying offenses for educator
certification and employment, but also includes several references to “level 2” % background screening.
Level 2 screening is a different list of disqualifying offenses than the one used to screen applicants for
educator certification and employment. The bill removes incorrect references to level 2 background
screening to clarify the applicable disqualifying offenses.

In addition, the bill requires FDLE to enroll fingerprints received in performing background checks for
school districts in the national retained arrest print notification program once the program is operational
and FDLE begins participation. Once participating in the national retention program, FDLE must notify
school districts whenever the FBI identifies an arrest record with the retained fingerprints of a school
district employee or contractor. After beginning participation in the national retention program, FDLE
must enroll the fingerprints of all individuals screened before such participation into the national
database within two years. Furthermore, the bill provides that rescreening is necessary for a certified
educator at the time of the educator’s five-year certification renewal only if his or her fingerprints have
not yet been enrolled in the national retention program.

The bill requires FDLE to identify in rule the fee assessed by the FBI for participation in the national
retained arrest print notification program. The bill also provides that the fee charged by school districts
to approved virtual instruction provider personnel, noninstructional school district personnel, and
contractors who have direct contact with students may not exceed 30 percent of the total fee assessed
by FDLE and FBI for background screening.

The bill eliminates an obsolete provision relating to reciprocity of level 2 background screening for
Florida High School Athletic Association officials. Such officials are not contracted by school districts,
thus reference to reciprocity is unnecessary.

The bill reenacts the following sections for the purpose of incorporating by reference the list of
disqualifying offenses amended by the bill:

Section 1001.42(7), F.S,;

Section 1002.33(12)(g), F.S,;

Section 1002.36(7)(g);

Section 1002.421(4)a), F.S,;

Section 1012.32(1) and (2), F.S.;
Section 1012.56(10)(a) and (c), F.S.; and
Section 1012.795(1)n), F.S.

B. SECTION DIRECTORY:

Section 1. Amends s. 1002.45, F.S., revising requirements relating to background screening of
instructional personnel in virtual instruction programs.

Section 2. Amends s. 1012.315, F.S., providing additional offenses that determine ineligibility for
educator certification or employment in a position that requires direct contact with students.

 See rule 6A-5.056(8), F.A.C.; 5. 1012.32(1), F.S. (authorizing the State Board of Education to adopt additional disqualifying
offenses in rule in addition to the offenses specified in s. 1012.315, F.S.).
* See's. 435.04, F.S.
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Section 3. Amends s. 1012.32, F.S., revising requirements for the retention, search, and reporting of
fingerprints of school personnel; providing for FDLE participation in the national retained print arrest
notification program; providing for fees.

Section 4. Amends s. 1012.465, F.S., revising background screening requirements for certain school
district employees, certain contractual personnel, and instructional personnel in virtual instruction
programs.

Section 5. Amends s. 1012.467, F.S., requiring the fingerprints of certain noninstructional contractors
to be enrolled in the national retained print arrest notification program; requiring arrest fingerprints to be
searched against state and federal retained fingerprints; providing for fees to be established in rule.

Section 6. Amends s. 1012.56, F.S., revising provisions relating to background rescreening for
educator certification.

Section 7. Amends s. 1012.796, F.S., including individuals employed by virtual instruction providers in
provisions regarding certified educator disciplinary actions.

Section 8. Amends s. 1012.797, F.S., revising provisions relating to notification to education providers
regarding employees charged with crimes.

Section 9. Reenacts s. 1001.42(7), F.S., relating to district school board powers and duties, to
incorporate the amendment made to s. 1012.315, F.S., in reference thereto.

Section 10. Reenacts s. 1002.33(12)(g), F.S., relating to charter schools, to incorporate the
amendment made to s. 1012.315, F.S., in reference thereto.

Section 11. Reenacts s. 1002.36(7)(g), F.S., relating to the Florida School for the Deaf and the Blind,
to incorporate the amendment made to s. 1012.315, F.S., in reference thereto.

Section 12. Reenacts s. 1002.421(4)(a), F.S., relating to accountability of private schools participating
in state school choice scholarship programs, to incorporate the amendment made to s. 1012.315, F.S,,
in reference thereto.

Section 13. Reenacts s. 1012.32(1) and (2), F.S., relating to qualifications of personnel, to incorporate
the amendment made to s. 1012.315, F.S., in reference thereto.

Section 14. Reenacts s. 1012.56(10)(a) and (c), relating to educator certification requirements, to
incorporate the amendment made to s. 1012.315, F.S., in reference thereto.

Section 15. Reenacts s. 1012.795(1)(n), F.S., relating to Education Practices Commission authority to
discipline, to incorporate the amendment made to s. 1012.315, F.S., in reference thereto.

Section 16. Provides an effective date of July 1, 2015.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.
2. Expenditures:
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None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill may eventually lessen the long-term cost of background screening for educators and other
personnel required to undergo background screening. Once FDLE begins participation in the national
retained print arrest notification program, these individuals will be required to pay a one-time fee of $13
for retention of each set of fingerprints, so long as the person is employed by or contracting with the
school district, instead of a $16.50 fee at each five-year rescreening.

D. FISCAL COMMENTS:

None.

Il. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill requires FDLE to identify by rule the amount of the fee assessed by the FBI for participation in
the national retained print arrest notification program.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.
IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None.
STORAGE NAME: h0477d.EDC.DOCX PAGE: 8

DATE: 3/24/2015



CS/HB 747



FLORI DA H O U S E O F R EPRESENTATIVE S

@ - oy U W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

CS/HB 747 2015

A bill to be entitled
An act relating to the Florida Bright Futures
Scholarship Program; amending s. 1009.531; delaying an
initial award and renewal period for students unable
to accept an award immediately after completion of
high school due to a certain religious or service
obligations; revising eligibility requirements for the
Florida Bright Futures Scholarship Program for home
education students; amending ss. 1009.534, 1009.535,
and 1009.536, F.S.; requiring a student, as a
prerequisite for the Florida Academic Scholars award,
the Florida Medallion Scholars award, or the Florida
Gold Seal Vocational Scholars award, to identify a
social or civic issue or a professional area of
interest and develop a plan for his or her personal
involvement in addressing the issue or learning about
the area; prohibiting the student from receiving
remuneration or academic credit for the volunteer
service work; requiring the hours of service work to
be documented in writing and the document to be signed
by the student, the student's parent, and a
representative of the organization for which the

student worked; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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27 Section 1. Paragraph (c¢) of subsection (2) and subsection
28 (6) of section 1009.531, Florida Statutes, are amended to read:
29 1009.531 Florida Bright Futures Scholarship Program;

30 student eligibility requirements for initial awards.—

31 (2)

32 (c) A student graduating from high schocl in the 2012-2013
33| academic year and thereafter is eligible to accept an initial

34 award for 2 years following high school graduation and to accept
35| a renewal award for 5 years following high school graduation. A
36 student who applies for an award by high school graduation and
37] who meets all other eligibility requirements, but who does not
38 accept his or her award, may reapply during subsequent

39| application periods up to 2 years after high school graduation.
40| For a student who enlists in the United States Armed Forces

41 immediately after completion of high school, the 2-year

42 eligibility period for his or her initial award and the 5-year
43 renewal period shall begin upon the date of separation from

44 active duty. For a student who is receiving a Florida Bright

45 Futures Scholarship award and discontinues his or her education
46 to enlist in the United States Armed Forces, the remainder of

47 his or her 5-year renewal period shall commence upon the date of

48 separation from active duty. For a student who is unable to

49| accept an initial award immediately after completion of high

50 school due to a full-time religious or service obligation

51| lasting at least 18 months, the 2-year eligibility period for

52| his or her initial award and the 5-year renewal period shall
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begin upon the completion of his or her religious or service

obligation. The full-time religious or service obligation must

be documented in writing and verified by the entity for which

the student completed such obligation. If a course of study is

not completed after 5 academic years, an exception of 1 year to
the renewal timeframe may be granted due to a verifiable illness
or other documented emergency pursuant to s. 1009.40(1) (b)4.

(6) (a) The State Board of Education shall publicize the
examination score required for a student to be eligible for a
Florida Academic Scholars award, pursuant to s. 1009.534(1) (a)
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of 1290 which corresponds to the 89th SAT percentile rank or a
concordant ACT score of 29.

(b) The State Board of Education shall publicize the
examination score required for a student to be eligible for a

Florida Medallion Scholars award, pursuant to s. 1009.535(1) (a)
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105 Statutes, i1s amended to read:

106 1009.534 Florida Academic Scholars award.—

107 (1) A student is eligible for a Florida Academic Scholars
108 award if he or she £hestudent meets the general eligibility

109| regquirements for the Florida Bright Futures Scholarship Program

110 and £he—student:

111 (a) Has achieved a 3.5 weighted grade point average as
112 calculated pursuant to s. 1009.531, or its equivalent, in high
113 school courses that are designated by the State Board of

114 Education as college-preparatory academic courses+ and has

115 attained at least the score required under pursugant—+te s.

116 1009.531(6) (a) on the combined verbal and quantitative parts of
117 the Scholastic Aptitude Test, the Scholastic Assessment Test, or
118 the recentered Scholastic Assessment Test of the College

119| Entrance Examination, or an equivalent score on the ACT

120| Assessment Program;

121 (b) Has attended a home education program according to s.
122 1002.41 during grades 11 and 12, e¥ has completed the

123 International Baccalaureate curriculum but failed to earn the
124 International Baccalaureate Diploma, or has completed the

125| Advanced International Certificate of Education curriculum but
126 failed to earn the Advanced International Certificate of

127 Education Diploma, and has attained at least the score required
128| under pursuwart—te s. 1009.531(6) (a) on the combined verbal and
129| guantitative parts of the Scholastic Aptitude Test, the

130 Scholastic Assessment Test, or the recentered Scholastic
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131| Assessment Test of the College Entrance Examination, or an

132 equivalent score on the ACT Assessment Program;

133 (c) Has been awarded an International Baccalaureate

134 Diploma from the International Baccalaureate Office or an

135| Advanced International Certificate of Education Diploma from the
136| University of Cambridge International Examinations Office;

137 (d) Has been recognized by the merit or achievement

138| programs of the National Merit Scholarship Corporation as a

139| scholar or finalist; or

140 (e) Has been recognized by the National Hispanic

141| Recognition Program as a scholar recipient.

142
143f The A student must complete a program of volunteer community
144 service work, as approved by the district school board, the
145| administrators of a nonpublic school, or the Department of

146 Education for home education program students, which must shadd

147 include a minimum of 75 hours of service work for high school
148 students graduating in the 2010-2011 academic year and 100 hours
149| of service work for high school students graduating in the 2011-
150} 2012 academic year and thereafter. The student+—and must

151 identify a social or civic issue or a professional area probtem

152| that interests him or her, develop a plan for his or her

153 personal involvement in addressing the issue or learning about

154 the area prebitem, and, through papers or other presentations,

155| evaluate and reflect upon his or her experience. The student may

156 not receive remuneration or academic credit for the volunteer
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157 service work. Such work may include, but is not limited to, a

158| business or government internship or employment with a nonprofit

159/ community service organization. The hours of service work must

160| be documented in writing, and the document must be signed by the

1ol student, the student's parent, and a representative of the

162 organization for which the student worked.

163 Section 3. Subsection (1) of section 1009.535, Florida
164 Statutes, is amended to read:

165 1009.535 Florida Medallion Scholars award.—

166 (1) A student is eligible for a Florida Medallion Scholars

167 award 1if he or she the——student meets the general eligibility
168 requirements for the Florida Bright Futures Scholarship Program
169] and £he—-student:

170 (a) Has achieved a weighted grade point average of 3.0 as
171 calculated pursuant to s. 1009.531, or the equivalent, in high
172 school courses that are designated by the State Board of

173 Education as college-preparatory academic courses+ and has

174 attained at least the score required under pursvant—te s.

175 1009.531(6) (b) on the combined verbal and quantitative parts of
176 the Scholastic Aptitude Test, the Scholastic Assessment Test, or
177 the recentered Scholastic Assessment Test of the College

178 Entrance Examination, or an equivalent score on the ACT

179| Assessment Program;

180 (b) Has completed the International Baccalaureate

181 curriculum but failed to earn the International Baccalaureate

182| Diploma or has completed the Advanced International Certificate
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183| of Education curriculum but failed to earn the Advanced
184 International Certificate of Education Diploma, and has attained

185 at least the score required under purswent—te s. 1009.531(6) (b)

186| on the combined verbal and quantitative parts of the Scholastic
187 Aptitude Test, the Scholastic Assessment Test, or the recentered
188 Scholastic Assessment Test of the College Entrance Examination,
189] or an equivalent score on the ACT Assessment Program;

190 (c) Has attended a home education program according to s.
191 1002.41 during grades 11 and 12 and has attained at least the
192 score required under pu¥rsvant—+te s. 1009.531(6) (b) on the

193] combined verbal and quantitative parts of the Scholastic

194 Aptitude Test, the Scholastic Assessment Test, or the recentered
195| Scholastic Assessment Test of the College Entrance Examination,
196| or an equivalent score on the ACT Assessment Program, if the

197 student's parent cannot document a college-preparatory

198 curriculum as described in paragraph (a):

199 (d) Has been recognized by the merit or achievement

200| program of the National Merit Scholarship Corporaticn as a

201 scholar or finalist but has not completed the & program of

202| volunteer eemmunity service work required under as—previded—in
203| s. 1009.534; or

204 (e) Has been recognized by the National Hispanic

205 Recognition Program as a scholar, but has not completed the &

206| program of volunteer eemmunity service work required under =as

207| previded—in s. 1009.534.
208
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209| A high school student graduating in the 2011-2012 academic year
210 and thereafter must complete at least 75 hours a—pregram of

211} volunteer cemmunity service work approved by the district school
212 board, the administrators of a nonpublic school, or the

213 Department of Education for home education program students. The

214 Student wh ol sk~ 17 ane ] R O IR AR IR DL 20N £ T o~ £ o~ yxza o~
7wt ST C T aCC o et o oo o oot T v =t

215) werlkry——and must identify a social or civic issue or a

216| professional area p¥rebltem that interests him or her, develop a

217| plan for his or her personal involvement in addressing the issue

218 or learning about the area prebtem, and, through papers or other

219 presentations, evaluate and reflect upon his or her experience.

220| The student may not receive remuneration or academic credit for

221| the volunteer service work. Such work may include, but is not

222| limited to, a business or government internship or employment

223) with a nonprofit community service organization. The hours of

224 service work must be documented in writing, and the document

225! must be signed by the student, the student's parent, and a

226| representative of the organization for which the student worked.

227 Section 4. Subsection (1) of section 1009.536, Florida
228 Statutes, 1s amended to read:

229 1009.536 Florida Gold Seal Vocational Scholars award.—The
230 Florida Gold Seal Vocational Scholars award is created within
231 the Florida Bright Futures Scholarship Program to recognize and
232 reward academic achievement and career preparation by high

233 school students who wish to continue their education.

234 (1) A student is eligible for a Florida Gold Seal
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235| Vocational Scholars award if he or she the student meets the

236| general eligibility requirements for the Florida Bright Futures
237 Scholarship Program and the—student:

238 (a) Completes the secondary school portion of a sequential
239| program of studies that requires at least three secondary school
240 career credits. On-the-job training may not be substituted for
241| any of the three required career credits.

242 (b) Demonstrates readiness for postsecondary education by
243 earning a passing score on the Florida College Entry Level

244 Placement Test or its equivalent as identified by the Department
245| of Education.

246 (c) Earns a minimum cumulative weighted grade point

247 average of 3.0, as calculated pursuant to s. 1009.531, on all
248 subjects required for a standard high school diploma, excluding
249| elective courses.

250 (d) Earns a minimum unweighted grade point average of 3.5

251 on a 4.0 scale for secondary career courses that compose

252| ecomprising the career program.
253 (e) Beginning with high school students graduating in the

254 2011-2012 academic year and thereafter, completes at least 30

255 hours a—pregram of volunteer eemmunity service work approved by

256 the district school board, the administrators of a nonpublic
257 school, or the Department of Education for home education

258 program students. The student must identify—whieh shall inelude

O

259 PN - SN ISR R T N £ 2 et £ o ooy~ RPN D2 W= P S € S 5 a SOCial
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260| or civic 1issue or a professional area prebirem that interests him
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261 or her, develop dewveloeps a plan for his or her personal

262 involvement in addressing the issue or learning about the area

263| prebrem, and, through papers or other presentations, evaluate
264| ewvatwates and reflect refleets upon his or her experience. The

265 student may not receive remuneration or academic credit for the

266| volunteer service work. Such work may include, but is not

267 limited to, a business or government internship or employment

268! with a nonprofit community service organization. The hours of

269 service work must be documented in writing, and the document

270} must be signed by the student, the student's parent, and a

271| representative of the organization for which the student worked.

272 Section 5. This act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 747  Florida Bright Futures Scholarship Program
SPONSOR(S): Higher Education and Workforce Subcommittee, Rooney, Jr.
TIED BILLS: IDEN./SIM. BILLS: SB 960

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF
1) Higher Education & Workforce Subcommittee 10Y,0N, As Banner Sherry
CS
2) Education Committee Banner Mizereck/!
(e (h
SUMMARY ANALYSIS

The bill modifies student requirements for eligibility for the Florida Bright Futures Scholarship Program,
including Florida Academic Scholars (FAS), Florida Medallion Scholars (FMS), and the Florida Gold Seal
Vocational Scholars (FGSVS) awards.

The bill modifies community service work requirements by:

e Clarifying that community service work must be volunteer work and prohibits any student from receiving
remuneration or academic credit for such work;

e Expanding volunteer service work areas to include a civic issue or a professional area of interest;

e Providing that volunteer work may include, but not be limited to, a business or government internship or
employment with a nonprofit community service organization; and

o Establishing accountability requirements for student volunteer work that includes documentation in
writing by the student, the student’s parent, and a representative of the organization for which the
student worked.

The number of community service hours required for each Bright Futures award remains unchanged, however
the definition of what constitutes community service is expanded.

The bill also modifies the initial eligibility period for students who are unable to accept an award due to full-time
religious or service obligations for at least 18 months, eliminates references to outdated eligibility requirements
for the FAS and FMS awards, and removes the differentiated requirement for home education students whose
parents cannot document a college-preparatory curriculum.

The fiscal impact of the bill is insignificant.

The bill takes effect July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0747b.EDC.DOCX
DATE: 3/24/2015




FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

The Florida Bright Futures Scholarship Program (Bright Futures) is a lottery-funded, merit-based
scholarship program for Florida high school graduates who meet specified academic requirements and
enroll in a degree program, certificate program or applied technology program at an eligible public or
private postsecondary institution in Fiorida after graduating from high school." The Department of
Education (DOE) administers the program in accordance with rules and procedures adopted by the
State Board of Education (SBE).?

The Bright Futures Scholarship Program consists of three types of awards:®
o Florida Academic Scholarship (FAS),
¢ Florida Medallion Scholarship (FMS), and
e Florida Gold Seal Vocational Scholarship (FGSVS).

Current law outlines general eligibility requirements for Bright Futures recipients* and specific academic
and community service requirements for each type of award.> The community service work performed
by the student must be approved by the district school board, administrators of a nonpublic school, or
DOE for home education program students.®

During the 2010 Legislative Session, modifications to increase the academic eligibility requirements
(grade point average and SAT or ACT scores) were adopted and phased in over several academic
years. The last phase of the modifications went into effect beginning with high school students
graduating in 2013-14 and after. These modifications also included a differentiated set of academic
requirements for students in home education programs whose parent could not document a college-
preparatory curriculum.”

Beginning with the 2011-12 academic year, students must perform community service work, identify a
social problem of interest, develop a plan for personal involvement in addressing the problem, and
reflect on their experiences through papers or presentations.

The community service work requirement is the same for all three types of awards, however, the
required number of volunteer hours differs. To be eligible to receive the FAS award, a student must
perform at least 100 hours of community service work.® FMS students must perform a minimum of 75

" Sections 1009.53(1), F.S. and 1009.531(2)(a-c), F.S., specify that a student graduating from high school prior to the 2010-11
academic year is eligible to accept an initial award for 3 years following high school graduation and accept a renewal award for 7
years following high school graduation. Students graduating in the 2010-11 and 2011-12 academic years are eligible to accept an
initial award for 3 years following high school graduation and accept a renewal award for 5 years following high school graduation.
Beginning with the 2012-13 academic year, graduates may accept an initial award for 2 years following high school graduation and
accept renewal awards for 5 years following high school graduation.

? Section 1009.53(3), F.S.
* Section 1009.53(2), F.S.

* Section 1009.531, F.S.
* Section 1009.534(1), 1009.535(1), and 1009.536(1)(e), F. S.

Id

7 Chapter 2010-155, L.O.F.

¥ Section 1009.534(1), F.S.
STORAGE NAME: h0747b.EDC.DOCX PAGE: 2
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hours of community service work® and FGSV students must perform a minimum of 30 hours of
community service work.'

Effect of Proposed Changes

The bill modifies student requirements for eligibility for the Florida Bright Futures Scholarship Program,
including Florida Academic Scholars {(FAS), Florida Medallion Scholars (FMS), and the Florida Gold
Seal Vocational Scholars (FGSVS) awards.

The bill modifies community service work requirements by:

o Clarifying that community service work must be volunteer work and prohibits any student from
receiving remuneration or academic credit for such work;

o Expanding volunteer service work areas to include a civic issue or a professional area of
interest;

o Providing that volunteer work may include, but not be limited to, a business or government
internship or employment with a nonprofit community service organization; and

o Establishing accountability requirements for student volunteer work that includes documentation
in writing by the student, the student’s parent, and a representative of the organization for which
the student worked.

The number of community service hours required for each Bright Futures award remains unchanged,
however the definition of what constitutes community service is expanded.

The bill also modifies eligibility requirements by:
¢ Extending the 2 year initial eligibility and the 5 year renewal period for students who are unable
to accept an award due to full-time religious or service obligations for at least 18 months,
o Eliminating references to outdated academic eligibility requirements for the FAS and FMS
awards, and
¢ Removing the differentiated requirement for home education students whose parents cannot
document a college-preparatory curriculum.

B. SECTION DIRECTORY:

Section 1. Amends s. 1009.531, F.S., revising student eligibility requirements for specified students,
eliminating references to outdated eligibility requirements, and removing differentiated requirements for
specified home school students.

Section 2. Amends s. 1009.534, F.S., revising student community service requirements for eligibility
for the Florida Academic Scholars award.

Section 3. Amends s. 1009.535, F.S., revising student community service requirements for eligibility
for the Florida Medallion Scholars award.

Section 4. Amends s. 1009.536, F.S., revising student community service requirements for eligibility
for the Florida Gold Seal Vocational Scholars award.

Section 5. Provides an effective date of July 1, 2015.

? Section 1009.535(1), F.S.

1 Section 1009.536(1)(e), F.S.
STORAGE NAME: h0747b.EDC.DOCX PAGE: 3
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The fiscal impact of this bill is insignificant.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicable.

2. Other:
Not applicable.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 18, 2015, the Higher Education and Workforce Subcommittee adopted an amendment that
extends the 2 year initial eligibility and the 5 year renewal period for students who are unable to accept an
award due to a full-time religious or service obligation for at least 18 months, eliminates references to
outdated eligible requirements, and removes the differentiated requirement for home education students
whose parent cannot document a college-preparatory curriculum.
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CS/HB 759 2015

A bill to be entitled
An act relating to Florida College System boards of
trustees; amending s. 1001.61, F.S.; revising the
membership requirements for the Florida College System
institution boards of trustees; deleting a provision
requiring the Florida State College at Jacksonville to
have an odd number of trustees; providing for
staggered terms of board members; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 1001.61,
Florida Statutes, are amended to read:

1001.61 Florida College System institution boards of
trustees; membership.—

(1) Florida College System institution boards of trustees
shall be comprised of five members when a Florida College System
institution district is confined to one school board district;
seven members when a Florida College System institution district
is confined to one school board district and the board of
trustees so elects; and not more than nine members when the

district contains two or more school board districts+—as
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27 (2) Trustees shall be appointed by the Governor to
28 staggered 4-year terms, subject to confirmation and—eceonfirmed Dby
29| the Senate in regular session.
30 Section 2. This act shall take effect July 1, 2015.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 759  Florida College System Boards of Trustees

SPONSOR(S): Higher Education and Workforce Subcommittee; Hutson

TIED BILLS: IDEN./SIM. BILLS: SB 446
REFERENCE : ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF
1) Higher Education & Workforce Subcommittee 10Y,0N Banner Sherry
2) Education Committee Banner @ Mizereck \_}(\)\
SUMMARY ANALYSIS

A rule of the State Board of Education regulates the composition of the boards of trustees of all Florida College
System institutions. However, the rule specifically dictates the composition of the boards at South Florida
Community College, Gulf Coast Community College, and Edison Community College. The rule also prescribes
the process the Governor must follow to stagger the length of terms for board members.

The bill repeals the rulemaking authority of the State Board of Education regarding the composition of Florida
College System institution boards of trustees. The bill also requires board member terms to be staggered.

The fiscal impact of this bill is insignificant.

The bill takes effect July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0759a.EDC.DOCX
DATE: 3/24/2015



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Present Situation

The Florida College System (FCS) was established in order to maximize open access for students,
respond to community needs for postsecondary academic education and career education, and provide
associate and baccalaureate degrees that best meet the state’s employment needs.’ The FCS is
comprised of 28 institutions, each with specific service areas within the state.?

Each FCS institution is governed by a local board of trustees.’ These boards are charged with ensuring
that the college is an integral part of the community by balancing and integrating the wide variety of
interest43 and needs into policies that benefit the common good and future of the region the institution
serves.

Current law requires that the FCS institution boards be comprised of five members when an institution’s
district is confined to one school district, seven members when there is one district and the board of
trustees elects to have additional members, and not more than nine when the district contains two or
more school districts. The State Board of Education (SBE) is also authorized to adopt rules related to
the membership of the board of trustees. Trustees are appointed by the Governor and confirmed by
the Senate.®

The State Board of Education (SBE) has adopted a rule regulating the composition of the boards of
trustees of FCS institutions.® For those FCS institutions that serve more than one county, the rule
provides requirements for board composition as follows:

e Two (2) county district boards shall be composed of five (5) trustees from the county of location
and four (4) from the cooperating county. However, if the county of location has more than five
(5) times the population of the cooperating county as determined by the U.S. Census, there
shall be three (3) trustees from the cooperating county.

e Three (3) and four (4) county district boards shall be composed of three (3) trustees from the
county of location and two (2) from each cooperating county.

* Five (5) county district boards shall be composed of three (3) trustees from the county of
location, two (2) from each of the two (2) more populous cooperating counties, and one (1) from
each of the two (2) less populous cooperating counties.

e Six (6) county district boards shall be composed of three (3) trustees from the county of
location, two (2) from the most populous cooperating county, and one (1) from each of the
remaining counties.

However, the rule specifically dictates the composition of the boards at South Florida Community
College, Gulf Coast Community College, and Edison Community College.

The rule also prescribes the process the Governor must follow to stagger the length of terms for board
members.

!'Section 1001.60(1), F.S.

? Section 1000.21(3), F.S.

¥ Section 1001.60(3), F.S.

* Association of Florida Colleges, Florida College System Trustee Manual, (Sept. 2013), available at
http://mvafchome.org/assests/Publications/Trustees/2k12_trustee _manual.pdf.

> Section 1001.61, F.S.

% Rule 6A-4.024, F.A.C. This rule was last updated in July 2004, therefore it does not reflect the most current Florida College System
institution names.
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Effect of Proposed Changes

This bill repeals the rulemaking authority of the SBE. This enables each board of trustees to determine
the composition of its board based upon the counties it serves. The bill also requires the staggering of
tiie terms of board members.

The bill takes effect July 1, 2015.

B. SECTION DIRECTORY:

Section 1. Amends s. 1001.61, F.S. to repeal the rulemaking authority of the State Board of Education
and require staggering of terms of board members.

Section 2. Provides an effective date of July 1, 2015.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None

2. Expenditures:

None
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None

2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None

D. FISCAL COMMENTS:
None

Ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicable.

2. Other:

None

STORAGE NAME: h0759a.EDC.DOCX PAGE: 3
DATE: 3/24/2015



B. RULE-MAKING AUTHORITY:

This bill repeals rulemaking authority of the State Board of Education regarding Florida College System
institution boards of trustees.
C. DRAFTING ISSUES OR OTHER COMMENTS:

None

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 18, 2015, the Higher Education and Workforce Subcommittee reported the proposed committee
substitute for HB 759 favorably as a committee substitute. The proposed committee substitute repeals the
rulemaking authority of the State Board of Education regarding the composition of Florida College System
institution boards of trustees. The bill also requires board member terms to be staggered.
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