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Contaminated sites are any contiguous land, sediment, surface water, or groundwater areas that contain 
contaminants that may be harmful to human health or the environment. Brownfield sites are generally 
abandoned , idled , or underused industrial and commercial properties where expansion or redevelopment is 
complicated by actual or perceived environmental contamination . "Global Risk-Based Corrective Action" or 
"Global RBCA" requires risk-based corrective action (RBCA) to be applied to all contaminated sites in Florida , 
except if program specific cleanup requirements apply. RBCA is a process that bases remedial action for 
contaminated sites on potential human health effects resulting from exposure to chemical compounds. RBCA 
utilizes site-specific data, modeling results, risk assessment studies, institutional controls, engineering controls, 
or any combination thereof to provide for a flexible site-specific cleanup process that reflects the intended use 
of the property following cleanup, while maintaining adequate protection of human health , safety, and the 
environment. Persons responsible for site rehabilitation must follow the Department of Environmental 
Protection 's (DEP's) RBCA procedure when rehabilitating a contaminated site. 

This bill amends the Global RBCA and brownfield program specific cleanup statutes to : 
• Add a definition of "background concentration" to include concentrations of contaminants that are 

naturally occurring or the result of anthropogenic (human) impacts unrelated to the discharge of 
pollutants or hazardous substances at the contaminated site undergoing rehabilitation. Currently, DEP 
may not require site rehabilitation to achieve a contamination target level (CTL) for any contaminant 
more stringent than the naturally occurring background contamination; 

• Require DEP rules to include protocols for long-term natural attenuation for site rehabilitation; 
• Require DEP to consider the interactive effects of contaminants, including additives, synergistic, and 

antagonistic effects when determining what constitutes a rehabilitation program task; 
• Create an exception when applying state water quality standards if it is shown that the contaminants do 

not cause or contribute to the exceedance of applicable surface water quality criteria; 
• Allow the use of risk assessment modeling and probabilistic risk assessment to create site-specific 

alternative CTLs; and 
• Allow the use of alternative CTLs without institutional controls if certain c~mditions exist. 

The bill appears to have an insignificant negative fiscal impact on the state, which can be absorbed within 
existing resources; an indeterminate positive fiscal impact on the private sector; and no fiscal impact on local 
governments. See Fiscal Analysis & Economic Impact Statement for more detail. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Present Situation 

Contaminated sites are any contiguous land, sediment, surface water, or groundwater areas that 
contain contaminants that may be harmful to human health or the environment. 1 Prior to 2003, Florida 
used risk based corrective action (RBCA) (pronounced "Rebecca") at contaminated sites under the 
following Department of Environmental Protection (DEP) programs: the Petroleum Restoration 
Program, the Brownfield Program, and the Drycleaning Facility Restoration Program (collectively 
"program sites").2 The program sites made up approximately 90 percent of all of the contaminated 
sites in Florida .3 

RBCA is a process that bases remedial action for contaminated sites on potential human health effects 
resulting from exposure to chemical compounds. 4 RBCA utilizes site-specific data, modeling results, 
risk assessment studies, institutional controls (such as deed restrictions limiting future use to industrial), 
engineering controls (such as placing an impervious surface over contaminated soils to prevent human 
exposure), or any combination thereof.5 

DEP managed non-program sites under the Contamination Assessment Plan/Remedial Action Plan 
process (CAP/RAP) set forth in the Model Corrective Action for Contaminated Site Cases guidance 
document.6 These sites were required to be remediated to default cleanup target levels (CTLs). 7 A 
CTL is the concentration of a contaminant identified by an applicable analytical test method, in the 
medium of concern (e.g., soil or water), at which a site rehabilitation program is deemed complete.8 

DEP developed the CTLs based on human health and aesthetic factors. 9 Aesthetic considerations 
include altered taste, odor, or color of the water. 10 This approach offered little flexibility to provide site­
specific remediation strategies, was inefficient, 11 and created a significant expense.12 

Global RBCA 

In 2003, the Legislature created s. 376.30701, F.S. , commonly referred to as "Global Risk-Based 
Corrective Action" or "Global RBCA," which required RBCA to be applied to all contaminated sites in 
Florida to meet CTLs.13 Chapter 62-777, F.A.C., provides the default CTLs and a methodology for 
RBCA. 14 

1 Section 376.301(10), F.S. 
2 Charles F. Mills III, Global RBCA: Its Implementation, Foundation in Risk-Based The01y, and Implications, 22 J. Land Use & Envtl. 
L. 101 , 11 6 (Fall 2006). 
3 I d. at 117. 
4 Id . at 102. 
5 Ralph A. DeMeo, Michael P. Petrovich, Christopher M. Teal, Risk-Based Corrective Action In Florida: How Is It Worhng? , the 
Florida Bar Journal, January 2015 , at 47 . 
6 Mills, supra note 2, at 118. ln 2005 , the Fifth District Court of Appeals found this guidance document to be an unpromulgated rule, 
and therefore invalid . Kerper v. Department of Environmental Protection, 894 So.2d 1006 (Fla. 5th DCA 2005). 
7 DeMeo, supra note 5, at 47. 
8 Section 376.301(7), F.S. 
9 DEP, Technica l Report: Development of Cleanup Target Levels (CTLs) For Chapter 62-777, F.A .C. , at 7, incorporated by reference 
in rule 62-777 .I 00, F.A.C. 
10 Id. 
11 DeMeo, supra note 5, at 4 7. 
12 Mills, supra note 2, at 133 . 
13 ld . at 102. 
14 ld . at 11 8. 
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Global RBCA does not apply to contaminated sites subject to the risk-based corrective action cleanup 
criteria established for the petroleum, brownfields, and drycleaning programs. 15 These programs 
provide financial and regulatory incentives to facilitate cleanup, and are subject to RBCA criteria 
established for the specific program. 16 

In 2005, DEP adopted rules to implement Global RBCA. 17 The goal was to provide for a flexible site­
specific cleanup process that reflected the intended use of the property following cleanup, while 
maintaining adequate protection of human health , safety, and the environment.18 In 2013, DEP 
consolidated the contamination site cleanup criteria for petroleum contamination, 19 drycleaning 
solvents,20 brownfield cleanup, 21 and all other contaminated sites22 into the Global RBCA rule chapter. 23 

The ultimate goal for any contaminated site is for DEP to issue it a "No Further Action" (NFA) order. 
Upon discovery of a contaminant, DEP must be notified.24 The person responsible for site rehabilitation 
(responsible party) must commence site assessment within 60 days of discovery of a discharge to 
determine the extent of contamination and facilitate selection of an appropriate remediation strategy.25 

This includes establishing any background concentrations of contaminations.26 Background 
concentrations are concentrations of contaminants that are naturally occurring in the groundwater, 
surface water, soil, or sediment in the vicinity of the site.27 DEP cannot require site rehabilitation to 
achieve a CTL for any contaminant more stringent than the naturally occurring background 
contamination .28 

Once a responsible party completes a site assessment, it has three Risk Management Options (RMOs) 
available to perform site rehabilitation to achieve a NFA order. Under the RMO options, the 
responsible party must either rehabilitate the site to the default CTLs established inch . 62-777, F.A.C. , 
or to the alternative CTLs established through a risk assessment. Responsible parties may choose to 
create their own alternative CTLs when present and future use of the site and site exposure 
characteristics differ greatly from those utilized to calculate the default CTLs such that the default CTLs 
are overly conservative or not conservative enough. 29 

Under RMO I, DEP will issue a NFA order without institutional controls or without institutional and 
engineering controls if the exposure point concentration (EPC) for all detected chemicals do not exceed 
the less stringent of their corresponding default residential CTLs or their background concentration. 30 

Under RMO II, DEP will grant a NFA order, subject to institutional controls, if the EPCs for all detected 
chemicals do not exceed default commercial/industrial CTLs or alternative CTLs adjusted for site­
specific geologic or hydrogeologic conditions.31 Under RMO Ill , DEP will grant a NFA order, subject to 
institutional controls, if the EPCs for all detected chemicals do not exceed alternative CTLs adjusted for 
site-specific exposure scenarios determined in the exposure assessment.32 

15 Section 376.3070 1 (I )(b), F.S. 
16 See ss. 376.3071 , 376.7078, and 376.83 , F.S. 
17 DeMeo, supra note 5, at 47. 
18 Id. 
19 Fom1er ch. 62-770, F.A.C. 
2° Fom1er ch. 62-782, F.A.C. 
21 Former ch. 62-785 , F.A.C. 
22 Chapter 62-780, F.A.C. 
23 Notice of Rule Development, 39 Fla. Admin. R. 105 (May 30, 20 13). 
24 Rule 62-780.2 10, F.A.C. 
25 Rule 62-780.600, F.A.C. 
26 Rule 62-780.600(3)(d), F.A.C. 
27 Rule 62-780.200(3), F.A.C. 
28 Section 376.3070 I (2)(g) and (i), F.S. 
29 DEP, supra note 9, at 43-44 . 
30 Mills, supra note 2, at 125 ; rule 62-780 .680(1), F.A.C. 
31 Id .; rule 62-780.680(2), F.A.C. 
32 Id .; rule 62-780.680(3), F.A.C. 
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Under each RMO, responsible parties may use several methods to rehabilitate the site to achieve a 
NFA order. Section 376.30701 (2) , F.S., requires DEP's rule to include protocols for natural attenuation 
as a method for site rehabilitation. Natural attenuation allows natural processes to contain the spread 
of contamination and reduce the concentrations of contaminants in contaminated groundwater and 
soil. 33 Natural attenuation processes may include sorption, biodegradation, chemical reactions with 
subsurface materials , diffusion , dispers ion, and volatilization. 34 This practice may be used depending 
on individual site characteristics , current and projected use of the land and groundwater, the exposed 
population , the location of the contamination plume, the degree and extent of contamination, the rate of 
migration of the plume, the apparent or potential rate of degradation of contaminants through natural 
attenuation, and the potential for further migration in relation to the site's property boundary.35 

Natural attenuation monitoring is allowable if: 
• Free product is not present or free product removal is not feasible ; 
• Contaminated soil is not present in the unsaturated zone; 
• Contaminations present in the groundwater above background concentrations or applicable 

CTLs are not migrating beyond the temporary point of compliance or vertically; 
• The characteristics of the contaminant and its transformation products are conducive to natural 

attenuation; and 
• One of the following is met: 

o The contaminated site is anticipated to meet NFA criteria in 5 years or less as a result 
of natural attenuation, the background concentrations or applicable CTLs are not 
exceeded at the temporary point of compliance , and contaminant concentrations do not 
meet certain criteria; or 

o The appropriateness of natural attenuation is demonstrated by: 
• A technical evaluation of the groundwater and soil ; 
• A scientific evaluation of the contamination plume migration, an estimate of the 

annual reduction in contaminant concentrations, and the estimated time to meet 
NFA; and 

• A life-cycle cost analysis of remedial alternatives.36 

Brownfield Redevelopment Act 

A brownfield is real property, generally abandoned, idled , or underused industrial and commercial 
property, where expansion, redevelopment, or reuse may be complicated by the presence or potential 
presence of a hazardous substance, pollutant, or contaminant.37 In 1995, the Environmental Protection 
Agency (EPA) created the Brownfields Program in order to manage contaminated property through site 
remediation and redevelopment. 38 EPA's brownfields program provides grants and technical 
assistance to communities, states, tribes, and other stakeholders, giving them the resources they need 
to prevent, assess, safely clean up, and sustainably reuse brownfields.39 

In 1997, the Legislature enacted the Brownfields Redevelopment Act (Act). 40 The Act provides 
financial and regulatory incentives to encourage voluntary remediation and redevelopment of 

33 Section 376.30 1(24) , F.S . 
34 Id. 
35 Rule 62-780 .690(1 ), F.A.C. 
36 Id. 
37 Section 288 .1 07(1 )(b), F.S.; EPA, Brownfield Overview and Definition , http: //www2.epa.gov/brownfields/brownfie ld-overview­
and-defmition (last visited November 6, 20 15). 
38 EPA, Brownfield Overview and Definition , http://www2 .epa.gov/brownfields/brownfield-overview-and-definition (last visited 
November 6, 20 15) . 
39 EPA, Brownfields, http://www2 .epa.gov/brownfields (last visited November 6, 20 15) . 
4° Chapter 97- 173 , Laws of Florida. 
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brownfield sites in order to improve public health and reduce environmental hazards.41 The Act 
provides liability protection for program participants who have not caused or contributed to the 
contamination of a brownfield site on or after July 1, 1997.42 Since inception of the · 
Act, 78 contaminated sites have been cleaned up, more than 75,000 confirmed and projected direct 
and indirect jobs have been created, and $2.7 billion in capital investment is projected in designated 
brownfield areas.43 

Effect of Proposed Changes 

This bill makes several revisions to the Global RBCA and Brownfield Redevelopment statutes. 

The bill amends ss. 376.301 and 376.79, F.S. , to add a definition of "background concentration. " This 
definition includes concentrations of contaminants that are naturally occurring or the result of 
anthropogenic (human) impacts unrelated to the discharge of pollutants or hazardous substances at 
the contaminated site undergoing rehabilitation. The bill also makes conforming changes to remove 
references to "naturally occurring" in front of "background concentration ." 

Currently, DEP may not require a responsible party performing site rehabilitation to achieve a CTL for 
any contaminant more stringent than the background contamination. DEP's rule only includes naturally 
occurring concentrations of contaminants in its definition of "background concentration ." Under the 
proposed change, human-created contamination may be treated as background contamination as well 
as naturally occurring contaminants. The change is similar to the EPA's policy for addressing 
background concentrations. In certain situations, the EPA will not require rehabilitation below naturally 
occurring or anthropogenic background concentrations. 44 The EPA guidance requires that the 
anthropogenic background contamination be unrelated to the release of hazardous substances at the 
contaminated cite. 45 Under the proposed change, responsible parties would only be required to 
rehabilitate their contaminated sites for the discharge of pollutants or hazardous substances at the 
contaminated site undergoing rehabilitation. 

The bill defines "long-term natural attenuation" to mean natural attenuation approved by DEP as a site 
rehabilitation program task that lasts more than five years. The bill also amends subsections 
376.30701 (2) and 376.81 (1 ), F.S., to require DEP's Global RBCA rules to include protocols for long­
term natural attenuation.46 

The bill amends paragraphs 376.30701(2)(e) and 376.81(1 )(e), F.S., to require DEP to consider the 
interactive effects of contaminants, including additive, synergistic, and antagonistic effects when 
determining what constitutes a rehabilitation program task. 47 

The bill amends subparagraphs 376.30701(2)(g)2. and 376.81(1)(g)2., F.S. , to create an exception 
when applying state water quality standards in determining what constitutes a rehabilitation program 
task. Currently, the statute requires that when surface waters are exposed to contaminated 
groundwater, the more protective groundwater or surface water standard CTL must be applied . The bill 

4 1 DEP, Florida Brownfields Revelopment Act - Annual Report p. 4, 
http://www.dep.state. fl .us/waste/quick _ topics/publications/wc/brownfields/ AnnualReport/20 15/20 14-1 5 _FDEP _Annual. pdf (last 
visited November 6, 20 15). 
42 Section 376.82, F.S . 
43 DEP, supra note 4 1, at 2. 
44 See EPA, Transm ittal of Policy Statement: "Role of Background in CERCLA Cleanup Program" OSWER 9285. 6-07P (May 2002), 
available at http://rais.oml.gov/documents/bkgpoljanO l.pdf (last visited November 5, 20 15); EPA, Guidance for Comparing 
Background and Chemical Concentrations in Soil for CERCLA Sites OSWER 9285.7-41 (September 2002), available at 
https://dec .alaska.gov/sparlcsp/guidance _forms/docs/background. pdf (last visited November 5, 20 15) . 
45 Id. 
46 Rule 62-780.690, F.AC. , limits natural attenuation to a fi ve-year period. However, the rule pennits natural attenuation for a longer 
period if the appropriateness of natural attenuation is demonstrated through technical and scientific evaluation. 
47 Rule 62-780.650(1 )( c)3. , F.AC., allows this methodology when creating a risk characterization as part of a risk assessment. 
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waives this requirement when it has been demonstrated that contaminants do not cause or contribute 
to the exceedance of the applicable surface water criteria. 

The bill amends subparagraphs 376.30701 (2)(g)3., 376.30701 (2)(i)3. , 376.81 (1 )(g)3., and 
376.81(1)(i)3., F.S., to allow the use of risk assessment modeling and probabilistic risk assessment 
(PRA) to create site-specific alternative CTLs. PRA is a risk assessment that yields a probability 
distribution for risk, generally by assigning a probability distribution to represent variability or uncertainty 
in one or more inputs to the risk equation.48 This method is different from the point estimate risk 
assessment for single values because it uses multiple variables.49 The EPA uses this new method of 
risk assessment when evaluating risk at contaminated sites it regulates. 50 

The bill also amends subparagraph 376.30701 (2)(g)3., F.S., to allow the use of alternative CTLs 
without institutional controls if: 

• The only CTLs exceeded are the groundwater CTLs derived from nuisance, organoleptic, 51 or 
aesthetic considerations; 

• Concentrations of all contaminants meet the state water quality standards or the minimum 
criteria, based on the protection of human health, public safety, and the environment; 

• All of the established groundwater CTLs for the contaminated site are met at the property 
boundary; 

• The responsible party demonstrated that the contaminants will not migrate beyond the property 
boundary at concentrations that exceed the groundwater CTLs established for the contaminated 
site; 

• The property has access to and is using an offsite water supply, and an unplugged private well 
is not used for domestic purposes ; and 

• The property owner does not object to the NFA proposal to DEP or the local pollution control 
program. 

Brownfield contaminated site may already use alternative CTLs without institutional controls if they 
meet the criteria above. 52 

Lastly, the bill amends ss. 196.1995(3), 287.0595(1 )(a) , and 288.1175(5)(c), F.S. , to correct cross 
references. 

B. SECTION DIRECTORY: 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

Amending s. 376.301, F.S. , relating to definitions used in ss. 376.30-376.317, 376.70 , 
and 376.75, F.S. 

Amending s. 376.30701, F.S., relating to application of RBCA principles to contaminated 
sites. 

Amending s. 376.79, F.S. , relating to brownfields redevelopment definitions. 

Amending s. 376.81, F.S., relating to brownfield site and brownfield areas contamination 
cleanup criteria. 

Amending s. 196.1195, F.S., correcting a cross reference. 

48 EPA, Risk Assessment Guidance for Superfund: Vo lume III- Part A, Process for Conducting Probabilistic Risk Assessment at 1-3 
(December 200 1) available at http://www2.epa.gov/risk/risk-assessment-guidance-superfund-rags-volume-iii-part (last visited 
November 5, 2015). 
49 Id. at l-7. 
50 See ld . Rule 62-780.650(3), F.A.C. , allows the use ofPRA to perfom1 risk assessment when establishing altemative CTLs. 
51 "Organoleptic" means pertaining to, or perceived by, a sensory organ (i.e. , color, taste, or odor). Rule 62-780.200(28), F.A.C. 
52 Section 376.8 l(J )(g)3., F.S . 
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Section 6. Amending s. 287.0595, F.S., correcting a cross reference. 

Section 7. Amending s. 288.1175, F.S., correcting a cross reference. 

Section 8. Providing an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

The bill appears to have an insignificant negative fiscal impact on DEP because the department will 
likely need to revise their rules as a result of the changes in the bill. The impact can be absorbed by 
existing agency resources. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill will likely have an indeterminate positive economic impact on persons or entities that must 
rehabilitate a contaminated site. The amounts and types of contaminates, as well as the underlying 
geology, vary at each site resulting in a wide range of costs associated with site rehabilitation. 
However, property owners will no longer be required to rehabilitate a site for background 
concentrations caused by human activities unrelated to the discharge of pollutants or hazardous 
substances at the contaminated site undergoing rehabilitation . Further, these property owners will not 
be required to use institutional controls when an alternative CTL is used for site remediation in certain 
situations. Therefore, there will likely be a reduced cost associated with site cleanup. 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision : 

Not Applicable. The bill does not appear to affect county or municipal governments. 

2. Other: 

None. 
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B. RULE-MAKING AUTHORITY: 

DEP has sufficient rulemaking authority to amend ch . 62-780, F.A.C., to conform to changes made in 
the bill. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

Other Comments: Applicability 

The changes in the bill primarily apply to waste cleanup sites and brownfield cleanup sites. The 
contaminated site cleanup criteria for petroleum contamination sites and drycleaning contamination 
sites are found in subsections 376.3071 (5) and 376.3078(4), F.S., respectively. Thus, subsections 
376.3071 (5) and 376.3078(4), F.S. , may need to be amended to apply the new criteria to all 
contaminated sites in Florida . 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable. 
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F L 0 R 0 A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 351 2016 

1 A bill to be entitled 

2 An act relating to contaminated sites; amending s. 

3 376.301, F. S .; defining the terms "background 

4 concentration" and " long- term natural attenuation "; 

5 amending s. 376 . 30701 , F.S.; requiring the Department 

6 of Environmental Protection to include protocols for 

7 the use of long- term natural attenuation where site 

8 conditions warrant ; requiring specified interactive 

9 effects of contaminants to be considered as cleanup 

10 criteria; revising how cleanup target levels are 

11 applied where surface waters are exposed to 

12 contaminated groundwater ; authorizing the use of 

13 relevant data and information when assessing cleanup 

14 target levels ; providing that institutional controls 

15 are not required under certain circumstances if 

16 alternative cleanup target levels are used; amending 

17 s. 376.79 , F . S .; defining the terms "background 

18 concentration " and "long- term natural attenuation "; 

19 amending s. 376 .81, F. S .; providing additional 

20 contamination cleanup criteria for brownfield sites 

21 and brownfield areas ; amending ss. 19 6 .1 995, 287 . 0595 , 

22 and 288 . 1175 , F . S .; conforming cross - references ; 

23 providing an effect ive date . 

24 

25 Be It Enacted by the Legislature of the State of Florida: 

26 
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F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB 351 2016 

27 Section 1. Present subsections (4) through (22) of section 

28 376.301, Florida Statutes, are redesignated as subsections (5) 

29 through (23) , respectively, present subsections (23) through 

30 (48) of that section are redesignated as subsections (25) 

31 through (50), respectively, and new subsections (4) and (24) are 

32 added to that section , to read: 

33 376 . 301 Definitions of terms used in ss . 376 . 30 - 376.317, 

34 376.70, and 376 . 75 .-When used in ss. 376 . 30 - 376 . 317 , 376.70 , and 

35 376 . 75 , unles s the context clearly requires otherwi se , the term: 

36 ( 4) "Background concentration " means t h e concentration of 

37 contaminants naturally occurring or resulting from anthropogeni c 

38 impacts unre lated to the discharge of pol lutants or hazardous 

39 substances at a contaminated site undergoing site 

40 rehabilitation. 

41 ( 2 4) "Long-term natural attenuation" means natural 

42 attenuation approved by the department as a site rehabilitation 

43 p r ogram task for a period of more than 5 years . 

44 Section 2 . Subsection (2) of section 376.30701 , Florida 

45 Statutes , is amended to read: 

46 376.30701 Application of risk-based corrective action 

47 principles to contaminated sites ; applicability; legislative 

48 intent ; rulemaking authority; contamination cleanup criteria; 

49 limitations; reopeners .-

50 (2) INTENT; RULEMAKING AUTHORITY; CLEANUP CRITERIA .-I t is 

51 the intent of the Legislature to protect the hea lth of all 

52 people under actual circums tances of exposure . By July 1, 2004 , 
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F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 351 2016 

53 the secretary of the department shall establish criteria by ru l e 

54 for the purpose of determining , on a site - specific basis , the 

55 rehabilitation program tasks that comprise a site rehab i litation 

56 program , inc l uding a voluntary site rehabilitation program, and 

57 the level at which a rehabilitat i on program task and a site 

58 rehabi l itation program may be deemed completed. In establishing 

59 these ru l es , the department shall app l y , to the max i mum exten t 

60 feasible , a risk- based correct i ve action process to achieve 

61 pro t ection of human health and safety and the envi r onment in a 

62 cost - effect i ve manner based on the principles set forth in thi s 

63 subsection . These r ules shall p r escribe a phased risk-based 

64 correct i ve action process t hat is iterat i ve and that t ailors 

65 site rehab i litat i on tasks to s i te - specific conditions and risks. 

66 The department and the person responsible for site 

67 rehabil i tation are e ncouraged to es t ablish decision points at 

68 which risk management decisions will be made . The department 

69 shall provi de an early decision , when requested , regard i ng 

70 applicab l e exposure factors and a ri s k management approach based 

71 on the current and fut u re land use at the site. These rules must 

72 sha l l also inc l ude protocols for the use of natural attenuation, 

73 i n c l ud i ng long- term natura l attenuat i on where site conditions 

74 warrant , the use of insti tutional and engineering controls , and 

7 5 the issuance of "No Further Action " orders . The criteria for 

76 determi ning wha t constitutes a rehabilitation program task or 

77 comp l et i on of a s ite rehabilitation program task or s i te 

78 rehabilitation program , including a voluntary site 
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HB 351 2016 

rehabi l itation program, mus t: 

(a) Consider the current exposure a nd potent i a l risk of 

exposure to humans and the e n v ironme n t , including mu l t i ple 

path ways of exposure . The physical , chemical , and b i olog i cal 

c haracteri stics of each contaminant must be considered i n order 

to determi ne the feasibility o f a risk- based correct i ve act i on 

assessment. 

(b) Establish the po i nt o f compl i ance at the source of the 

contamination . However , t h e department may is a u t h o rized to 

tempora r ily move the point of comp l iance to the boundary of the 

prope r ty , or to the edge o f the p l ume when the plume is within 

the p r operty b oundary , while cleanup , inc l uding cleanup through 

natural attenuation p r ocesses in con j unc t ion with appropria t e 

monitoring , i s proce e ding . The depar t ment may a l so is 

author ized, pursuant to criteria p r ovi ded in this section , ~ 

temporar i ly extend the po i nt of compliance beyond t h e property 

boundary with appropriate moni t oring , if such extens i on is 

needed to fac i litate natural a ttenu a t ion or to address the 

current condition s of the plume , provided human health , pub l ic 

safe t y , and t he environment are protec t ed . When tempo r arily 

extendin g the point of compl iance beyond the property bou nda r y , 

it cannot be extended fur t her than the latera l extent of the 

plume , if known, at t he t ime of execution of a cleanup 

agreement , i f required , or t he lateral extent of the plume as 

defined at the time of site assessment . Temporary extension of 

the point of compliance beyond the property boundary, as 
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105 provided in this paragraph , must include actual not i ce by the 

106 person responsible for site rehabilitation to local governments 

107 and the owners of any property into which the point of 

10 8 compliance is allowed t o extend and constructive notice to 

109 residents and business tenants of the property into which the 

110 point of compliance is allowed to extend . Persons receiving 

111 notice pursuant to this paragraph shall have the opportunity to 

112 comment within 30 days after rece i pt of the notice . Additional 

113 notice concerning the status of natural attenuation processes 

114 sha ll be similarly provided to persons receiving notice pursuant 

115 to this paragraph every 5 years. 

116 (c) Ensure that the site - specific c l eanup goal is that all 

117 contaminated sites being c leaned up pursuant to this section 

118 ultima t e l y achieve the app licable cleanup target levels provided 

119 in this subsection. In the circumstances provided in this 

120 subsect i on , and after constructive noti ce and opportuni ty to 

121 comment within 30 days after receipt of the notice to local 

122 government , owne rs of any property into which the point of 

12 3 comp liance is a llowed to extend , and residents of any property 

124 into which the point o f compliance is a ll owed to extend, the 

125 department may al l ow concentrations of contaminants to 

126 temporari l y exceed the applicable cleanup target levels while 

127 cleanup , inc l uding cleanup through natural attenuation processes 

128 in conjunction with appropriate monitor ing, is proceeding, if 

129 human health, public safety , and the environment are protected . 

130 (d) Allow the use of institutional or engineering contro ls 
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131 at contaminated sites being cleaned up pursuant to this section , 

132 where appropriate , to eliminate or control the potentia l 

133 exposure to contaminants of humans or the environment . The use 

134 of controls must be preapproved by the depar t ment and on l y after 

135 constructive notice and opportuni ty to comment within 30 days 

136 after receipt of notice is provided to local governments , owners . 
137 of any property into which the point of compliance is allowed to 

138 extend , and residents on any property into which the point of 

139 compliance is allowed to extend . When i nstitutional or 

140 engineering controls are impl emented to control exposure , the 

141 removal of the contro l s must have prior department approval and 

142 must be accompanied by the resumption of active cleanup , or 

143 other approved controls , un l ess c l eanup target levels under this 

1 44 section have been achieved . 

145 (e) Consider the interactive additive effects of 

146 contaminants , i ncluding additive , synergistic , and an t agonistic 

147 effects . The synergist i c and a ntagon i stic effects shall a l so be 

148 considered VJhen the sc i ent i fic data become available . 

149 (f) Take into consideration indiv i dual site 

150 characteristics , which sha l l include , but not be limited to , the 

151 current and projected use of the affected groundwater and 

152 surface water in the vicin i ty of the site, current and projected 

153 land uses of the area affected by the contamination , the exposed 

154 popu l ation , the degree and extent of contamination , the rate of 

155 contami nant migration , the apparent or potential rate of 

1 56 contaminant degradation through natura l attenuation processes , 
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157 the location of the plume, and the potential for further 

158 migration in relation to site property boundaries. 

159 (g) Apply state water quality standards as follows: 

1 60 1 . Cl eanup target levels for each contaminant found in 

161 groundwater shall be the applicab l e state water quality 

162 standards. Where such standards do not exist , the cleanup target 

163 levels for groundwater shall be based on the minimum criteria 

164 specified in department rule. The department shall apply the 

165 fol l owing , as appropriate, in establishing the applicab le 

166 cleanup target levels: calcul ations using a lifet ime cancer risk 

167 l eve l of 1 . 0E - 6 ; a hazard index o f 1 or less; the best 

168 achievable detection limit; and nuisance, organo leptic, and 

169 aesthetic considerations. However, the department may shall not 

170 require site rehabilitation to achieve a cleanup target level 

171 for any individual contaminant that is more stringent than the 

172 site - specific , naturally oeeurring background concentration for 

173 that contaminant . 

174 2. Where surface waters are exposed to contami nated 

175 groundwater , the cleanup target levels for the contaminants must 

176 shall be based on the more protective of the groundwater or 

177 surface water standards as established by department rule~ 

178 unless it has been demonstrated that the contaminants do not 

179 cause or contribute to the exceedance of applicable surface 

180 water quality criteria. In such c ircumstance , the po int of 

181 measuring compliance with the surface water standards shall be 

182 in the groundwater immediate ly adjacent to the surface water 
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183 body. 

184 3. Us i ng risk-based correct i ve action principles , the 

185 department shall approve a l ternative cleanup target leve ls in 

186 conjunction wi th institutional and engineering controls , if 

187 needed , based upon an applicant 's demonstrat i on, using site -

188 specific or other relevant data and information, risk assessment 

189 modeling results, including results from probabilistic risk 

190 assessment modeling , ris k assessment studies , risk reduction 

191 techniques, or a combinat i on thereof, that human health , public 

192 safety, and the envi r onment are protected to the same degree as 

1 93 provided in subparagraphs 1. and 2 . Where a state water quality 

194 standard is applicable, a deviation may not result in the 

195 application of cleanup target levels more stringent than the 

196 standard. In determining whether it is appropr ia te to establish 

197 alternative cleanup target levels at a site , the department must 

198 conside r the effectiveness of source removal, if any , that has 

199 been completed at the site and the practica l likelihood o f the 

200 use of l ow yield or poor quality groundwater, the use of 

201 groundwater near marine surface water bodies , the current and 

202 pro jected use of the affected groundwater in the vicin i ty of the 

203 site , or the use of groundwater in the immediate vicinity of the 

204 contaminated area , where it has been demonstrated that the 

205 groundwater cont amination is not migrating away from such 

206 localized source, provided human health , publi c safety , and the 

207 environment are protected. Groundwater resource protection 

208 remains the ultimate goal of cleanup , particularly in light of 
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209 the s t ate ' s continued growth and consequent demands for dr i nking 

210 water resources . The Legislature recognizes the need for a 

211 protective yet flexible cleanup approach that risk- based 

212 corrective action provi des . Only where it is appropriate on a 

213 site - specific basis , using the criter i a i n t hi s paragraph and 

214 careful evaluation by t he department , shall proposed alternative 

215 cleanup target levels be approved . If alternative cleanup target 

216 levels are used , institutional controls are not required if : 

217 a . The only c l eanup target levels exceeded are the 

218 groundwater cleanup target levels derived from nuisance , 

219 organoleptic , or aesthetic considerations ; 

220 b . Concentrations of all contaminants meet the state water 

221 qua l ity standards or the minimum cr i teria , based on the 

222 protect i on of human health , public safety , and the environment , 

223 as provi ded in subparagraph 1 .; 

224 c . All of the groundwater cleanup target levels 

225 established pursuant to subparagraph 1 . are met at the property 

226 boundary ; 

227 d . The person responsible for site rehabilitation has 

228 demonstrated that the contaminants wil l not migrate beyond the 

229 property boundary at concentrations that exceed the groundwater 

230 cleanup target levels established pursuant to subparagraph 1. ; 

231 e . The property has access to and is using an o ffsite 

232 water supply , and an unplugged private well is not used for 

233 domest i c purposes ; and 

234 f . The real property owner does not object to the " No 
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235 Further Action " proposa l to the department or the local 

236 pollution control program. 

237 (h) Provide for the department to issue a " No Further 

2 38 Action " order , with conditions, including , but not limited to, 

239 the use o f institutional or eng i neering controls where 

2016 

240 appropriate , when alterna tive c l eanup target levels establ ished 

241 pursuant to subparagraph (g)3 . have been achieved or when the 

2 42 person responsible for site rehabil itation can demonstrate that 

243 the cleanup target l eve l i s unachievable with the use of 

244 avai lable technologies. Before Prior to i ssuing such an order , 

2 45 the department sha ll consider the feasibi l ity of an al t ernative 

246 site rehabilitation technology at the contami nated site . 

247 (i ) Establish appropr iate cleanup target levels for soils. 

248 Although there are ex i sting state water qua l ity standards , there 

249 are no existing state soil qua l ity standards. The Legislature 

250 does not intend, through the adoption of this section, to create 

251 such soi l quality standards . The specific rulemaking authority 

252 granted pursuant to this sect i on merely authorizes the 

253 department to establish appropriate soil c l eanup target levels. 

254 These soil cleanup target levels shall be applicable at sites 

255 only after a determination as to l egal respons i bility for site 

256 rehabilitat i on has been made pursuant to othe r provisions of 

257 this chapter or chapter 403. 

258 1. In establishing so i l cleanup target levels for human 

259 exposure to each contaminant found in soils from the land 

260 surface to 2 feet be l ow land surface, the department shall apply 
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the following, as appropriate : ca l culations using a l ifetime 

cancer risk level of 1 . 0E - 6; a hazard index of 1 or less ; and 

the best achievable detection limit . However, the department may 

sha l l not require site rehabilitation to ach i eve a cleanup 

t arget leve l for an ind i vidua l contaminant that is more 

stringent than the site - specific , naturally oeeurring background 

concentration for that contaminant. Institutional controls or 

other methods shall be used to prevent human exposure to 

contaminated soils more than 2 feet below the land surface . Any 

removal of such institutiona l controls shall require such 

contaminated soil s to be remediated. 

2. Leachab i lity- based so i l cleanup target levels shall be 

273 based on protection of the groundwater cleanup target levels or 

274 the alternate cleanup target l evels for groundwater establ ished 

275 pursuant to this pa r agraph, as appropriate . Source removal and 

276 other cost - effective alternatives that are t echnologica l ly 

277 feasible shall be considered in achieving the leachability soil 

278 c l eanup target levels establ ished by the department . The 

279 leachability goals are shall not ee applicable if the department 

280 determines , based upon individual site characteristics, and in 

281 con j unction wi th institutional and eng i neering controls , if 

282 needed, that contaminants wi ll not leach into the groundwater at 

283 levels that pose a threat to human health, public safety, and 

284 the environment. 

285 3 . Using risk- based corrective action principles , the 

286 department shall approve alternative cleanup target levels in 
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287 conjunction with institutional and engineering controls , if 

288 needed, based upon an applicant ' s demonstration, using site -

289 specific or other relevant data and information, risk assessment 

290 modeling results, including results from probabilistic risk 

291 assessment modeling , risk assessment studies, risk reduction 

292 techniques , or a combination thereof, that human health, public 

293 safety, and the environment are protected to the same degree as 

294 provided in subparagraphs 1. and 2. 

295 

296 The department shall require source removal as a risk reduction 

297 measure if warranted and cost-effective. Once source removal at 

298 a site is comp l ete , the department shall reevaluate the site to 

299 determine the degree of active cleanup needed to continue . 

300 Further, the department shall determine if the reevaluated site 

301 qualifies for monitoring only or if no further action is 

302 required to rehabilitate the site . If additional site 

303 rehabilitation is necessary to reach " No Further Action " status, 

304 the depa rtment is encouraged to utilize natural attenuation 

305 monitoring, including l ong-term natura l attenuation ttft6 

306 monitoring~ where site conditions warrant . 

307 Section 3. Present subsections (3) through (11) of sect i on 

308 376 . 79 , Florida Statutes , are redesignated as subsections (4) 

309 through (12) , respectively , present subsections (12) through 

310 (19) are redesignated as subsections (14) through (21), 

311 respectively, and new subsections (3) and (13) are added to that 

312 section , to read: 
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313 376.79 Definit i ons relating to Brownfields Redevelopment 

314 Act. - As used in ss . 376 . 77-376.85 , the term : 

315 ( 3) " Background concentration " means the concentration of 

316 contaminants naturally occurring or resulting from anthropogenic 

317 impacts unrelated to the discharge of pollutants or hazardous 

318 substances at a contaminated site undergoing site 

319 rehabilitation. 

320 (13) "Long-term natural attenuat i on " means natural 

321 attenuation approved by the department as a si te rehabilitation 

322 program task for a period of more than 5 years . 

323 Section 4. Sect i on 376 . 81 , Florida Statutes, is amended to 

324 read: 

325 376.81 Brownfield site and brownfield areas contamination 

326 cleanup criteria . -

327 (1) It is the intent of the Legislature to protect the 

328 health of a ll people under actual circumstances of exposure . By 

329 July 1 , 2001 , the secretary of the department shal l establish 

330 criteria by rule for the purpose of determining, on a s i te -

331 specific basis , the rehabilitation program tasks that compr is e a 

332 site rehabil itation program and the level at which a 

333 rehabilitation program task and a site rehabilitation program 

334 may be deemed completed. In establishing the r ul e, the 

335 department shall app l y , to the maximum extent feasible , a risk-

336 based corrective action process to achieve protection of human 

337 health and safety and the environment in a cost-effective manner 

338 based on the principle s set forth in this subsection . The rule 
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339 must prescribe a phased risk-based corrective action process 

340 that is iterative and that tailors site rehabilitation tasks to 

341 site- specific conditions and risks. The department and the 

342 person responsible for brownfield site rehabilitation are 

343 encouraged to establish decision points at which risk management 

344 decisions will be made. The department shall provide an early 

345 dec i sion, when requested, regarding applicable exposure factors 

346 and a risk management approach based on the current and future 

347 land use at the site . The rule must shall also include protocols 

348 for the use of natural attenuation , including long-term natural 

349 attenuation where site conditions warrant, the use of 

350 institutiona l and engineering controls , and the i ssuance of " no 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

further action" letters . The criteria for determining what 

constitutes a rehabilitation program task or completion of a 

site rehabilitation program task or site rehabilitation program 

must: 

(a) Consider the current exposure and potential risk of 

exposure to humans and the environment, including multiple 

pathways of exposure . The physical , chemical , and biologica l 

characteristics of each contaminant must be considered in order 

to determine the feasibility of risk-based corrective action 

assessment. 

(b) Establish the point of compliance at the source of the 

362 contamination . However, the department may is authorized to 

363 temporarily move the point of compliance to the boundary of the 

364 property, or to the edge of the plume when the plume is within 
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365 the property boundary , while cleanup , including cleanup through 

366 natural attenuation processes in conjunct ion with appropriate 

367 monitoring, is proceeding. The department may also is 

368 authorized , pursuant to cri teria provided for in this section , 

369 ~ temporaril y extend the point of compliance beyond the 

370 property boundary with appropriate monito ring, if such extension 

37 1 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

is needed to facilitate natural attenuation or to address the 

current conditions of the plume , provided human health , public 

safety , and the environment are protected . When temporarily 

extending the point of compliance beyond the property boundary , 

it cannot be extended further than the lateral extent of the 

plume at the time of execution of the brownfield site 

rehabilitati on agreement , if known , or the lateral extent of the 

plume as defined at the time of site assessment. Temporary 

extension of the point of compliance beyond the property 

boundary , as provided in this paragraph , must include actual 

notice by the person responsible for brownfield site 

rehabilitation to local governments and the owners of any 

property into which the point of compliance is allowed to extend 

and constructive notice to residents and business tenants o f the 

property into which the point of compliance is allowed to 

extend . Persons receiving notice pursuant to this paragraph 

shall have the opportunity to comment within 30 days of receipt 

of the notice . 

(c) Ensure that the site- specific c l eanup goal is that all 

contaminated brownfield sites and brownfield areas ultimately 
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391 achieve the applicab l e cleanup target levels provided in th i s 

392 section . I n t h e ci r cumstances provided below , and after 

393 constructive notice a nd opportun ity t o comment with i n 30 days 

394 from rece i pt o f t h e notice to local government , to owners of any 

395 p r operty i nto wh ich the point of compliance is allowed to 

396 ex t end , and to res i dent s on any property into which t he po i nt of 

397 compli ance i s a ll owed to extend , the department may al l ow 

398 concentrations of contami nants t o temporarily exceed the 

399 applicabl e cleanup t arge t levels wh i le cleanup , inc l uding 

400 cleanup through natural attenuat i on proce sses i n conjunction 

401 with appropr i ate monitor i ng , is proceeding , if human health , 

402 public safety , and t he env i ronment are pro t ected . 

403 (d) Al l ow brownfie l d si te and brownfi eld area 

404 r ehabi li tation programs to i nc l ude the use of ins ti t u t i ona l or 

405 enginee r i n g cont r ols , where appropr i a t e , to eliminate or control 

406 t he potential exposure to contaminants of humans or the 

407 env i ronme n t . The use of controls must be preapproved by the 

408 department and only after constructive notice and opportunity to 

409 comment wi thin 30 days fr om rece i pt of notice is provided to 

410 loca l governments , to owners of any prop erty i nto wh i ch the 

4 11 poi n t of comp l iance is al l owed to extend , and to residents on 

412 any property i nto wh i ch the point of comp l iance i s al l owed to 

413 extend . When institutional or eng i neering contro l s are 

414 implemented t o cont rol exposure , the removal of the controls 

415 must have p rior department approval and must be accompanied by 

416 the resumption of act i ve c l eanup , o r other approved contro l s , 
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417 unless cleanup target levels under this section have been 

418 achieved. 

419 (e) Consider the interactive additive effects of 

2016 

420 contaminants, including additive , synergistic, and antagonistic 

421 effects. The synergistic and antagonistic effects shall also be 

422 considered when the scientific data becoffie available. 

423 (f) Take into consideration individual site 

424 characteristics , which shall include, but not be limited to , the 

425 current and projected use of the affected groundwater and 

426 surface water in the vicinity of the site, current and projected 

427 land uses of the area affected by the contaminati on , the exposed 

428 popula tion , the degree and extent of contamination , the rate of 

429 contaminant migration , the apparent or potential rate of 

430 contaminant degradation through natural attenuation processes, 

431 the location of the plume , and the potential for further 

432 migration in relation to site property boundaries . 

433 (g) Apply state water quality standards as follows : 

434 1. Cleanup target levels for each contaminant found in 

435 groundwater shall be the applicable state wa ter quality 

436 standards. Where such standards do not exist , the cleanup target 

437 levels for groundwater shall be based on the minimum criteria 

438 specified in department rule. The department shall apply the 

439 following , as appropriate , in establishing the applicable 

440 cleanup target levels : calculations using a lifetime cancer risk 

441 leve l of 1.0E-6; a hazard index of 1 or less; the best 

442 achievable detection limit; and nuisance , organoleptic, and 

Page 17 of 25 

CODING: Words stricken are deletions; words underlined are additions. 

hb0351-00 



F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 351 2016 

443 aesthetic considerations . However , the department may shall not 

444 require site rehabilitation to achieve a c l eanup target level 

445 for any individua l contaminant which is more stringent than the 

446 site - specific , natu r a ll y occurring background concentration for 

447 that contami nant . 

448 2 . Where surface waters are exposed to contaminated 

449 groundwater , the cleanup target levels for the contaminants must 

450 sha l l be based on the mo r e protective of the groundwater or 

451 surface water standards as establ ished by department rule~ 

452 unless i t has been demonstrated that the contaminants do not 

453 cause or contribute to the exceedance o f applicable surface 

454 water quality criteria . I n such circumstances , the point of 

455 measur i ng compliance with the s u rface water standards shall be 

456 in the grou ndwater immediately adjacent to the surface water 

457 body . 

458 3 . Using risk- based correc t ive action principles, the 

459 department shall approve alternative cleanup target levels in 

460 con j unction with institutional and eng i neer i ng controls, if 

461 needed , based upon an applicant ' s demonstration , using site-

462 spec i fic or other relevant data and i nformation , risk assessment 

463 mode l ing results , includi ng results from probabilistic risk 

464 assessment modeling , risk assessment studies, risk reduction 

465 techniques , or a combination thereof , that human health, public 

466 safety , and the environment are protected to the same degree as 

467 provided in subparagraphs 1 . and 2. Where a state water quality 

468 standard is applicable , a deviation may not result in the 
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469 application of cleanup target levels more stringent than the 

470 standard. In determining whether it is appropriate to establish 

471 alternative cleanup target levels at a site , the department must 

472 consider the effectiveness of source removal, if any, which has 

473 been completed at the site and the practical likelihood of the 

474 use of low yield or poor quality groundwater , the use of 

475 groundwater near marine surface water bodies, the current and 

476 projected use of the affected groundwater in the vicinity of the 

477 site, or the use of groundwater in the immediate vicinity of the 

478 contaminated area, where it has been demonstrated that the 

479 groundwater contamination is not migrating away from such 

480 localized source, provided human health, public safety, and the 

481 environment are protected. When using alternative cleanup target 

482 levels at a brownfield site, institutional controls are shall 

483 not &e required if: 

484 a. The on l y cleanup target levels exceeded are the 

485 groundwater cleanup target level s derived from nuisance, 

486 organoleptic, or aesthetic considerations; 

487 b. Concentrations of all contaminants meet the state water 

488 quality standards or the minimum criteria , based on the 

489 protection of human health, provided in subparagraph 1.; 

490 c. All of the groundwater cleanup target levels 

49 1 established pursuant to subparagraph 1. are met at the property 

4 92 boundary; 

493 d. The person responsible for brownfield site 

494 rehabilitation has demonstrated that the contaminants wi ll not 
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495 migrate beyond the property boundary at concentrations exceeding 

496 the groundwater cleanup target levels establi shed pursuant to 

4 97 subparagraph 1 . ; 

498 e. The property has access to and is using an offs ite 

499 water supply and no unplugged private wells are used for 

500 domestic purposes; and 

501 f. The real property owner provides written acceptance of 

502 the "no further action" proposal to the department or the local 

503 pol lution control program. 

504 (h) Provide for the department to issue a "no further 

505 action order," with condit i ons , including, but not limited to, 

506 the use of institutional or engineering controls where 

507 appropriate, when alternat i ve cleanup target levels established 

508 pursuant to subparagraph (g)3. have been achieved, or when the 

509 person responsible for brownfield s ite rehabilitation can 

510 demonstrate that the cleanup target level is unachievable within 

511 available technologies. Before Prior to issuing such an order, 

512 the department shall consider the feasibility of an alternative 

513 site rehabilitation technology at ±fi the brownfield site area. 

514 (i) Establish appropriate c l eanup target levels for soils. 

515 1. In establishing soil cleanup target levels for human 

516 exposure to each contaminant found in soil s from the land 

517 surface to 2 feet below l and surface, the department sha ll app l y 

518 the following, as appropriate: calculations using a lifetime 

519 cancer risk level of 1. 0E - 6 ; a hazard index of 1 or less ; and 

520 the best achievable detection limit . However, the department may 

Page 20 of 25 

CODING: Words stricken are deletions; words underlined are additions. 

hb0351 -00 



F L 0 R D A H 0 U S E 0 F R E P R E S E N T A T V E S 

HB 351 2016 

521 shall not require site rehabilitation to achieve a cleanup 

522 target l evel for an individual contaminant which is more 

523 stringent than the site - specific, naturally occurring background 

524 concentration for that contaminant . Institutional controls or 

525 other methods shall be used to prevent human exposure to 

526 contaminated soils more than 2 feet below the land surface. Any 

527 removal of such ins titut i onal controls shall require such 

528 contaminated soils to be remediated. 

529 2. Leachability-based soil cleanup target levels shall be 

530 based on protection of the groundwater c leanup t arget levels or 

531 the alternate cleanup target levels for groundwater establ ished 

532 pursuant to this paragraph , as appropriate. Source removal and 

533 other cost - effective a l ternatives that are technologically 

534 feasible sha ll be considered in achieving the leachabi lit y soil 

535 c l eanup target levels establ i shed by the department . The 

536 leachability goa l s are shall not ee applicable if the department 

537 determines , based upon individual site characteristics, and in 

538 conjunct i on wi th institutional and engineering controls, if 

539 needed , that contaminants will not leach into the groundwater at 

540 levels that pose a threat to human hea lth, public safety, and 

54 1 the environment . 

542 3 . Us ing risk- based correct i ve action principles , the 

543 department shall approve alternative cleanup target levels in 

544 conjunction with institut i ona l and engineering controls , if 

545 needed, based upon an applicant ' s demonst rati on, using site-

546 specif i c or other relevant data and information, risk assessment 
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547 modeling results , including results from probabi l istic risk 

548 assessment modeling , risk assessment studies, risk reduction 

549 techniques , or a combination thereof , that human health, public 

550 safety , and the environment are protected to the same degree as 

551 provided in subparagraph s 1. and 2 . 

552 (2) The department shall requ i re source removal, as a risk 

553 reduction measure, if warranted and cost - effective . Once source 

554 remova l at a site is complete , the department shall reevaluate 

555 the site to determine the degree of act i ve c l eanup needed to 

556 continue . Further , the department sha l l determine if the 

557 reevaluated site qua l ifies for monitoring only or if no further 

558 action i s required to rehabilita t e the s ite . If additional site 

559 rehabil i tation is necessary to reach " no further action " status , 

560 the department is encouraged to utilize natura l attenuation 

561 monitoring , i nc l uding long- term natural attenuation ttR6 

562 monitoringL where site conditions warrant . 

563 (3) The c l eanup criteria descr i bed in this section govern 

564 only site rehabilitation activi ties occurring at the 

565 contaminated site . Remova l of contaminated media from a si t e for 

566 offsite relocat i on or treatment must be in accordance with all 

567 applicable federal , state, and local l aws and regulations . 

568 Section 5 . Subsection (3) of sect i on 196.1995 , Florida 

569 Statutes, is amended to read: 

570 196 . 1995 Economic deve l opment ad valorem tax exemption . -

571 (3) The board of county commissioners or the governing 

572 authority of the municipality that calls a referendum within its 
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573 total jurisdiction to determine whether its respective 

574 jurisdiction may grant economic development ad valorem tax 

575 exempt i ons may vote to limi t the effect o f the referendum to 

576 authori ty to grant economi c development tax exemptions for new 

577 businesses and expansions of existing bus inesses located in an 

578 e nterpri se zone or a brownfield a rea, as defined ins . 376 .79(5 ) 

579 s . 376 . 79(4) . If a n area nominated to be an enterprise zone 

580 pursuant to s. 290 . 0055 has not yet been designated pursuant to 

581 s . 290 . 0065 , the board of county commissi oners or the govern ing 

582 authority of the municipa lity may call such referendum prior t o 

583 such designation ; however , the authority t o grant economic 

584 development ad valorem tax exemptions does not apply until such 

585 area is designated pursuant to s. 290 .0 06 5. The ballot question 

5 86 in such referendum shall be in substantially the following form 

587 and sha ll be used in lieu of the ballot question presc ribed in 

588 subsect i on ( 2) : 

589 

590 Shall the board of county commiss i oners of this county (or the 

591 governing authority o f this municipality , or both) be a uthorized 

592 to grant , pursuant to s . 3 , Art . VII of the Sta t e Constitution , 

593 propert y tax exemptions for new businesses and expansions o f 

594 existing businesses that are located in an enterprise zone or a 

595 brownfield area and tha t are expected to create new , full - time 

59 6 jobs in the county (or muni c ipality , o r both)? 

597 

598 .... Yes-For authority to grant exemptions . 
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599 .... No-Against authority to grant exemptions. 

600 Section 6. Paragraph (a) of subsection (1) of section 

601 287.0595 , Florida Statutes , is amended to read : 

602 287.0595 Pollution response action contracts; department 

603 r ules. -

604 ( 1) The Department of Environmental Protection shall 

605 establish , by adopting administrative rules as provided in 

606 chapter 120: 

607 (a) Procedures for determining the qualification s of 

608 responsib l e potential vendors prior to advertisement for and 

609 receipt of b i ds, proposa l s , or replies for pollution response 

610 action contracts, including procedures for the rejection of 

611 unqual i fied vendors. Response actions are those activities 

612 described ins . 376 . 301(39) s. 376 . 301(37). 

613 Section 7. Paragraph (c) of subsection (5) of section 

614 288.1175 , Florida Statu tes , i s amended to read: 

615 288 . 1175 Agriculture education and promotion facility.-

616 (5) The Department of Agricultu re and Consumer Services 

617 shall competitively evaluate applications for funding of an 

618 agricu l ture education and promot i on facility . If the number of 

619 app l icants exceeds three, the Department of Agriculture and 

620 Consumer Services shall rank the applications based upon 

201 6 

621 criteria deve l oped by the Department of Agriculture and Consumer 

622 Services , with priority given in descending order to the 

623 following items: 

624 (c) The location of the facility in a brownfield site as 
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625 defined ins. 376.7 9( 4) s. 376.79(3), a rural enterpri se zone as 

626 defined i n s . 290 . 004 , an agriculturally depressed area as 

627 de fined ins. 570.74, or a count y that has lost its agricultural 

628 land to environmental restoration projects. 

629 Section 8 . Thi s act shal l take e ff ect July 1, 20 1 6. 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: PCB ANRS 16-02 Fish and Wildlife Conservation Commission 
SPONSOR(S): 
TIED BILLS: IDEN./SIM. BILLS: 

REFERENCE 

Orig. Comm .: Agriculture & Natural Resources 
Subcommittee 

ACTION 

SUMMARY ANALYSIS 

ANALYST STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Harrington 

The bill relocates and amends provisions for recreational fish and wildlife violations for the Florida Fish and 
Wildlife Conservation Commission (FWC) to achieve consistency between the penalties and statutes, make 
the penalties meaningful, encourage compliance, and deter offenses. Specifically, the bill: 

• Increases the fine for illegally taking game while trespassing from $250 to $500 per violation and adds 
all fish and wildlife to the list of species affected. 

• Offers violators of recreational fishing and hunting licensing provisions the new option of purchasing the 
respective license, rather than paying the cost of the license in addition to the penalty but not receiving 
the license. 

• Increases the fine for repeat offenders for any non-criminal infraction within 3 years from $100 to $250. 
• Reduces from a second degree misdemeanor violation to a non-criminal infraction the penalty for 

violations of rules or orders of the commission requiring reporting by people who hold alligator licenses 
or requiring the return of unused CITES tags issued under the Statewide Alligator Harvest Program or 
the Statewide Nuisance Alligator Program. 

• Decreases the penalty for failure to file required alligator reports from a second degree misdemeanor 
offense to a non-criminal infraction. 

• Makes penalties for wildlife management areas on U.S. forests consistent with those of all other wildlife 
management areas. 

• Increases the penalty for the sale, barter, or trade of tarpon from a second degree misdemeanor to a 
first degree misdemeanor to make it consistent with the penalty for rules that prohibit the sale of 
saltwater species. 

• Deletes language prohibiting the altering or changing of a license or permit from the statutory section 
that prohibits the transfer of a license or permit or possession of a transferred license or permit. 
Instead, such actions will be treated as forging or counterfeiting a license or permit, punishable as a 
third degree felony. 

• Authorizes spearfishing when allowed by FWC rule . 
• Makes violations of rules or orders of the commission related to the unlawful use of any traps (unless 

otherwise provided) second degree misdemeanors. 

In addition, the bill defines the term "fish and wildlife" to mean any member of the animal kingdom , including , 
but not limited to, any mammal, fish, bird , amphibian , reptile , mollusk, crustacean, arthropod, or other 
invertebrate. It also authorizes, rather than requires, FWC to retain an administrative fee when collecting 
donations for Southeastern Guide Dogs, Inc. 

The bill may have an insignificant positive fiscal impact on the FWC and an insignificant negative fiscal impact 
on the Clerks of Court. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Background 

The Florida Constitution provides that the Florida Fish and Wildlife Conservation Commission (FWC) 
must exercise the regulatory and executive powers of the state with respect to wild animal life, fresh 
water aquatic life, and marine life.1 However, the Florida Constitution specifically provides that all 
licensing fees for taking wild animal life, fresh water aquatic life, and marine life and penalties for 
violating regulations of the commission must be prescribed by generallaw. 2 

Section 379.401 , F.S., provides a four tiered penalty structure for violations of FWC's recreational 
hunting , fishing , and trapping regulations . 

Level 1 Violations 

Individuals who violate the following commit a Level 1 violation : 
• FWC rules or orders relating to the filing of reports or other documents required to be filed by 

persons who hold recreational licenses and permits issued by FWC. 
• FWC rules or orders relating to quota hunt permits, daily use permits, hunting zone 

assignments, camping , alcoholic beverages, vehicles , and check stations within wildlife 
management areas or other areas managed by FWC. 

• FWC rules or orders relating to daily use permits, alcoholic beverages, swimming , possession of 
firearms, operation of vehicles, and watercraft speed within fish management areas managed 
by FWC. 

• FWC rules or orders relating to vessel size or specifying motor restrictions on specified water 
bodies. 

• Section 379.354(1 )-(15) , F.S., relating to recreational license requirements to hunt, fish , and 
trap. 

• Section 379.3581, F.S., relating to hunter safety course requirements . 
• Section 379.3003, F.S., relating to deer hunting clothing requirements .3 

Section 379.401 , F.S., provides the following penalties for Level 1 violations: 

Level 1 Violation 

151 offense for failure to possess the required 
license or permit under s. 379.354, F.S.4 

2nu offense for failure to possess the required 
license or permit under s. 379.354, F.S., within 
36 months of 1st offense5 

15 offense not involving s. 379.354, F.S. , 
license or permit requi rements6 

2na offense not involving s. 379.354, F.S. , 
license or permie requirements within 36 
months of 1st offense 

1 Section 9, Art. IV, Fla. Const. 
2 Id. 
3 Section 379.40 1(1)(a) , F.S. 
4 Section 379.40 1(1)(c)l. , F.S. 
5 Section 379.40 1(1)(c)2 ., F.S. 
6 Section 379.40 1(1)(d) l. , F.S. 
7 Section 379.40 1(1)(d)2., F.S. 
STORAGE NAME: pcb02 .ANRS.DOCX 
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Type of Civil Penalty 
Infraction 

Noncriminal $50 plus the cost of the license 
or permit 

Noncriminal $1 00 plus the cost of the 
license or perm it 

Noncriminal $50 

Noncrim inal $100 
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Level 2 Violations 

Individuals who violate the following commit a Level 2 violation : 
• FWC rules or orders relating to seasons or time periods for the taking of wildlife, freshwater fish, 

or saltwater fish . 
• FWC rules or orders establishing bag, possession , or size limits or restricting methods of taking 

wildl ife , freshwater fish, or saltwater fish. 
• FWC rules or orders prohibiting access or otherwise relating to access to wildlife management 

areas or other areas managed by the commission. 
• FWC rules or orders relating to the feeding of wildlife, freshwater fish , or saltwater fish . 
• FWC rules or orders relating to landing requirements for freshwater fish or saltwater fish . 
• FWC rules or orders relating to restricted hunting areas, critical wildlife areas, or bird 

sanctuaries. 
• FWC rules or orders relating to tagging requirements for wildlife and fur-bearing animals. 
• FWC rules or orders relating to the use of dogs for the taking of wildlife. 
• FWC rules or orders prohibiting the unlawful use of finfish traps. 
• Section 379.33, F.S., prohibiting the violation of or noncompliance with commission rules . 
• Section 379.407(7), F.S., relating to the sale, purchase, harvest, or attempted harvest of any 

saltwater product with intent to sell. 
• Section 379.2421 , F.S ., relating to the obstruction of waterways with net gear. 
• Section 379.413, F.S ., relating to the unlawful taking of bonefish. 
• Section 379.365(2)(a) and (b), F.S., relating to the possession or use of stone crab traps without 

trap tags and theft of trap contents or gear. 
• Section 379.366(4)(b), F.S. , relating to the theft of blue crab trap contents or trap gear. 
• Section 379.3671(2)(c), F.S. , relating to the possession or use of spiny lobster traps without trap 

tags or certificates and theft of trap contents or trap gear. 
• Section 379.357, F.S., relating to the possession of tarpon without purchasing a tarpon tag . 
• Section 379.105, F.S. , relating to the intentional harassment of hunters, fishers , or trappers. 
• Chapter 379, F.S, violations which are not otherwise classified . 
• FWC rules or orders which are not otherwise classified .8 

Section 379.401 , F.S., provides the following penalties for Level 2 violations : 

Level 2 Violation 

15 offense" 

2°0 offense within 3 years of 
previous Level 2 violation (or 
higher)10 

3'0 offense within 5 years of 
two previous Level 2 violations 
(or higher)11 

410 offense within 10 years of 
three previous Level 2 
violations (or higher)12 

8 Section 379.40 1(2)(a), F.S. 
9 Section 379.40 1(2)(b) l. , F.S. 
10 Section 379.40 1(2)(b)2. , F.S. 
11 Section 379.40 1(2)(b)3. , F.S . 
12 Section 379.401(2)(b)4., F.S . 
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Type of Civil Penalty or License 
Infraction Jail Time Restrictions 

2°0 Degree Max. $500 or None 
Misdemeanor Max. 60 days 
151 Degree Min. $250; Max. $1000 None 
Misdemeanor or Max. 1 year 

15 Degree Min. $500; Max. $1000 Max. suspension of 
Misdemeanor or Max. 1 year license for 1 year 

151 Degree Min. $750; Max. $1000 Max. suspension of 
Misdemeanor or Max. 1 year license for 3 years 
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Level 3 Violations 

Individuals who violate the following commit a Level 3 violation: 
• FWC rules or orders prohibiting the sale of saltwater fish . 
• FWC rules or orders prohibiting the illegal importation or possession of exotic marine plants or 

animals. 
• Section 379.407(4), F.S., relating to the possession of certain finfish in excess of recreational 

daily bag limits. 
• Section 379.28, F.S., relating to the importation of freshwater fish. 
• Section 379.354(17), F.S., relating to the taking of game, freshwater fish, or saltwater fish while 

a required license is suspended or revoked. 
• Section 379.3014, F.S., relating to the illegal sale or possession of alligators. 
• Section 379.404(1 ), (3), and (6), F.S., relating to the illegal taking and possession of deer and 

wild turkey. 
• Section 379.406, F.S., relating to the possession and transportation of commercial quantities of 

freshwater game fish. 13 

Section 379.401 , F.S., provides the following penalties for Level 3 violations: 

Level 3 Violation Type of Civil Penalty or Jail License 
Infraction Time Restrictions 

151 offense' 4 15 Degree Max. $1 000 or None 
Misdemeanor Max. 1 year 

2nu offense within 10 years 15 Degree Min. $750; Maximum 
of previous Level 3 violation Misdemeanor Max. $1000 or suspension of 
(or higher) 15 Max. 1 year license for 3 years 
Fishing, hunting, or trapping 15

' Degree Mandatory May not acquire 
with a suspended license 16 Misdemeanor $1000 or license for 5 years 

Max. 1 year 

Level 4 Violations 

Individuals who violate the following commit a Level 4 violation: 
• Section 379.365(2)(c), F.S. , relating to criminal activities relating to the taking of stone crabs. 
• Section 379.366(4)(c), F.S., relating to criminal activities relating to the taking and harvesting of 

blue crabs. 
• Section 379.367(4), F.S., relating to the willful molestation of spiny lobster gear. 
• Section 379.3671(2)(c)5., F.S., relating to the unlawful reproduction, possession , sale, trade, or 

barter of spiny lobster trap tags or certificates. 
• Section 379.354(16), F.S., relating to the making, forging , counterfeiting, or reproduction of a 

recreational license or possession of same without authorization from the commission. 
• Section 379.404(5), F.S. , relating to the sale of illegally-taken deer or wild turkey. 
• Section 379.405, F.S., relating to the molestation or theft of freshwater fishing gear. 
• Section 379.409, F.S ., relating to the unlawful killing, injuring, possessing, or capturing of 

alligators or other crocodilia or their eggs. 17 

13 Section 379.40 1(3)(a), F.S. 
14 Section 379.401(3)(b)J. , F.S. 
15 Section 379.401(3)(b)2 ., F.S. 
16 Section 379.40 1(3)(b)3 ., F.S. 
17 Section 379.401(4)(a) , F.S . 
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Section 379.401 , F.S. , provides the following penalties for Level 4 violations: 

Level 4 Violation Type of Civil Penalty or Jail License 
Infraction Time Restrictions 

151 offense' <:> 3ra Degree Max. $5000 or None 
Felony Max. 5 years 

Miscellaneous Penalties 

In addition to the current four tier penalty structure, there are a number of statutes inch. 379, F.S., that 
have their own penalties that apply to recreational activities and that do not fit into the four tiered 
structure. For example: 

• Section 379.2223, F.S., provides that any person violating any rule or regulation relating to the 
control and management of state game lands commits a second degree misdemeanor; 

• Section 379.2257, F.S., provides that any person violating any rule or regulation relating to 
control of wildlife within U.S. Forest Service lands commits a second degree misdemeanor; 

• Section 379.29, F.S., provides that any person, firm, or corporation violating any provisions 
relating to contaminating fresh waters in quantities sufficient to injure, stupefy, or kill fish 
commits a second degree misdemeanor for the first offense, and for the second and 
subsequent offense, commits a first degree misdemeanor; 

• Section 379.3511 , F.S., provides that any person who willfully violates any provisions related to 
the regulation of subagents for the sale of hunting, fishing, and trapping licenses and permits 
commits a second degree misdemeanor; 

• Section 379.411 , F.S., provides that any person who is found guilty of killing or wounding any 
species designated as endangered , threatened , or of special concern, commits a third degree 
felony; and 

• Section 379.4115, F.S., provides that any person convicted of unlawfully killing a Florida or wild 
panther commits a third degree felony. 

Subsection 379.401 (5), F.S. , provides a "catch all" provision making violations of ch. 379, F.S., except 
as provided elsewhere in the chapter, second degree misdemeanors for first offenses, and first degree 
misdemeanors for second or subsequent offenses. Thus , the first offense carries a maximum civil 
penalty of $50019 or maximum 60 days in jail. 20 The second or subsequent offense carries a maximum 
fine of $100021 or maximum 1 year in jail. 22 The statute does not provide an expiration time after which 
a first offense is not considered for purposes of accruing a second or subsequent offense. Similarly, 
subparagraph 379.401 (2)(a)11 , F.S., provides that all prohibitions inch. 379 , F.S., which are not 
otherwise classified , are Level 2 violations. 

"Fish and Wildlife" Definition 

Present Situation 

Currently, ch. 379, F.S., does not contain a definition for the term "fish and wildlife ." The Florida 
Endangered and Threatened Species Act does define the phrase as it relates specifically to that 
section .23 It defines "fish and wildlife" to mean any member of the animal kingdom, including, but not 
limited to, an~ mammal , fish , bird, amphibian , reptile , mollusk, crustacean , arthropod, or other 
invertebrate. 4 

18 Section 379.401(4)(b), F.S. 
19 Section 775.083(1)(e), F.S. 
20 Section 775.082(4)(b) , F.S. 
21 Section 775.083(l)(d), F.S . 
22 Section 775.082(4)(a), F.S. 
23 Section 379.229 1(3)(a), F.S. 
24 Id. 
STORAGE NAME: pcb02.ANRS.DOCX 
DATE: 11/10/201 5 

PAGE: 5 



Effect of the Proposed Change 

The bill amends s. 379.101 , F.S., to add a definition for the term "fish and wildlife" that is identical to the 
definition in the Florida Endangered and Threatened Species Act. 

Taking Game or Fur-Bearing Animals While Trespassing Penalties 

Present Situation 

In addition to other penalties in ch. 379, F.S., any person who violates the provisions of ch . 379, F.S., 
by illegally killing, taking, possessing, or selling game or fur-bearing animals in or out of season while 
trespassing or committing burglary must pay a $250 fine plus court costs and restitution. 25 

Effect of the Proposed Changes 

The bill repeals s. 379.403, F.S., and creates a new subsection 379.401(5), F.S., to incorporate the 
additional trespassing and burglary penalty into the larger four tiered recreational penalty section . The 
bill increases the penalty from $250 to $500. Further, the bill expands the list of species affected to 
include fish and wildlife, rather than just fur-bearing animals. 

Hunting or Fishing without a License 

Present Situation 

Individuals who wish to hunt or fish recreationally in Florida must obtain the appropriate license and 
permit, unless exempted by subsection 379.353(2), F.S.26 Individuals who violate the hunting and 
fishing license and permit requirements in subsections 379.354{1) through (15), F.S., commit a Level 1 
violation. 27 Persons convicted of this must pay a $50 fine, plus the cost of the appropriate license and 
permit, for the first offense. Persons who commit a second offence within 36 months of the first offense 
must pay a $100 fine, plus the cost of the appropriate license and permit.28 

From 2012 to 2014, FWC officers issued 9,435 citations for hunting or fishing without a license.29 

Effect of the Proposed Changes 

The bill amends subparagraphs 379.401 (1 )(c)1. and 2., F.S., to offer violators of recreational fishing 
and hunting license provisions, except for a person who violates s. 379.354(6), (7), (8)(f), or (8)(h), 
F.S. ,30 the option to purchase the appropriate license or permit in addition to the fine rather than just 
paying the cost of the license or permit. Thus, these individuals will possess the appropriate license 
and permit in the future. The bill also amends paragraph 379.401 (1 )(f), F.S., to provide a method to 
provide proof of compliance with the penalty. 

The bill creates subsection 379.354(18), F.S., to provide a cross reference that, unless otherwise 
provided by law, violations of the hunting and fishing license and permit requirements are a Level 1 
violation. This is consistent with subparagraph 379.401 (1 )(a)5., F.S. 

25 Section 379.403, F.S. 
26 Section 379.354, F.S. 
27 Section 379.40 1(1)5 ., F.S. 
28 Section 379.40 1(l)(c) l. and 2., F.S. 
29 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission , p. 17 (October 23 , 20 15) . 
30 Section 379.354(6), F.S., pertains to pier licenses, s. 379.354(7) , F.S. , pertains to vesse1licenses, and s. 379.354(8)(f) and (h), F.S. , 
pertains to special use permits for limited entry permits and pem1its for recreational hunting on lands leased from FWC by 
nongovernmental owners. 
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Repeat Offense of a Level 1 Violation 

Present Situation 

Currently, individuals who commit a Level1 violation within 36 months of a previous Level 1 violation 
must pay a $100 fine. 31 

Effect of the Proposed Changes 

The bill amends subparagraphs 379.401(1 )(c}2. and (d)2 ., F.S. , to increase the penalty for a repeat 
Level 1 violation from $100 to $250. 

Alligator License Hunting, Tagging, and Reporting Requirement Penalties 

Present Situation 

Individuals who wish to hunt alligators must obtain an alligator trapping license or alligator trapping 
agent's license.32 FWC issues Convention on International Trade in Endangered Species (CITES) tags 
with each alligator trapper license.33 Once an alligator is killed , the trapper must attach a CITES tag 6 
inches from tip of the alligator's tail. 34 All unused CITES tags must be returned to FWC within 14 days 
(for recreational licensees) or 15 days (for alligator management programs) after the expiration of the 
alligator harvest permit.35 Failure to return a CITES tag may be grounds to deny future alligator harvest 
permits.36 

Further, within 24 hours of harvesting an alligator and prior to transfer of the carcass, the trapper must 
submit a harvest report form to FWC.37 On the form , the trapper must indicate the CITES tag number, 
the harvest date, the location of the harvest, the size of the alligator, the disposition of the carcass, the 
sex, and the meat yield .38 The alligator processor must fill out the same form upon receipt of the 
alligator carcass .39 The processor must report its facility number, the disposition of the carcass, the sex 
of the alligator, and the meat yield .40 The processor must maintain this information for one year. 41 

Other reporting requirements also apply to individuals who handle alligators. Hide dealers must keep 
records and make an annual report to FWC about the number of hides bought and who bought the 
hides.42 Individuals permitted to operate captive wildlife exhibits with alligators must complete and sign 
the Captive Alligator and Egg Transportationffransfer Document before the transport of live untagged 
alligators.43 Individuals who operate alligator farms must keep inventory records of alligators and 

31 Section 379.40 l (l)(c)2. and (d)2. , F.S. 
32 Section 379.375 1(1), F.S. 
33 Rule 68A-25.042(2)(d), F.A.C. ; CITES is an international agreement between governments to regulate the trade of wild animal and 
plant species. Convention on International Trade in Endangered Species, What is CITES?, https: //www.cites.org/eng/disc/what.php 
(last visited October 7, 20 15). 
34 Section 379.3752( 1), F.S. ; rule 68A-25.042(3)(h) , F.A.C. 
35 Rules 68A-25.032(5) and 68A-25.042(3)(k), F.A.C. 
36 ld. 
37 Rules 68A-25.032(2)(g) and 68A-25.042(3)(i) , F.A.C. 
38 FWC, Alligator Harvest Report Form (FWC form I OO IAT, effective April 30, 2000), available at 
http: //myfwc.com/media/31 0137 I Alligator _ I 00 lat. pdf (last visited October 7, 20 15). 
39 Rule 68A-25.042(5)(a) 1., F.A.C. 
4° FWC, Al ligator Harvest Report Forn1 (FWC form 100 IAT, effective April 30, 2000), available at 
http://myfwc.com/media/3 1 0137/ Alligator _ 1 00 I at. pdf (last visited October 7, 20 15). 
41 Rule 68A-25.042(5)(a)2 ., F.A.C. 
42 Rule 68A-24.004(2)(a) , F.A.C. 
43 Rule 68A-25.002(l)(b) , F.A.C. 
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alligator eggs and document their transfer.44 Individuals who collect alligator eggs and hatchlings must 
tag and report the collection .45 

It appears unclear whether fail ing to possess an alligator trapper license or alligator trapping agent's 
license, failing to comply with the tagging requirements , and failing to file a report relating to alligator 
licensees or alligator reporting requirements are: 

• Level 2 violations under the catch all provision of subparagraph 379.401(2)(a)9., F.A.C., for 
violations of a rule or order of the commission which are not otherwise categorized ; 

• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11 ., F.S., for 
violations of all prohibitions in ch. 379 which are not otherwise classified ; or 

• A second degree misdemeanor under the catch all provision of subsection 379.401 (5), F.S., for 
violations of ch . 379, F.S. 

From 2012 to 2014, FWC officers issued 22 citations for violations of alligator trapping license 
requirement. 46 From 2012 to 2014, FWC officers did not issue any citations for violations of alligator 
tagging requirements. 47 

Effect of Proposed Changes 

The bill adds subparagraph 379.401(1 )(a)5., F.S., to decrease the penalty for violating FWC rules or 
orders requiring the return of unused CITES tags issued under the Statewide Alligator Harvest Program 
or Statewide Nuisance Alligator Program from a Level 2 violation to a Level 1 violation. Violating rules 
or orders of the commission requiring the return of unused CITES tags issued under an alligator 
program other than the Statewide Alligator Harvest Program or Statewide Nuisance Alligator Program 
will remain a Level 2 violation because the bill adds subparagraph 379.401 (2)(a)12., F.S. 

The bill amends subparagraph 379.401(1 )(a)1 ., F.S., to decrease the penalty for violating rules or 
orders of the commission relating to the filing of reports or other documents required to be filed by 
persons who holds an any alligator trapping license or permit from a Level 2 violation to a Level 1 
violation . Violating FWC rules or orders that require the maintenance of records relating to alligators 
will be a Level 2 violation because the bill adds subparagraph 379.401 (2)(a)11 ., F.S. 

Lastly, the bill creates subparagraph 379.401(2)(a)29. and 30., F.S. , subsection 379.3751(5), F.S., and 
subsection 379.3752(3), F.S., to provide cross references that violations of the requirements to 
possess an alligator trapping license (or alligator trapping agent's license) or to place a CITES tag on a 
harvested alligator are Level 2 violations . 

Wildlife Management Areas on U.S. Forest Service Land 

Present Situation 

Section 379.2257, F.S. , authorizes FWC to enter into cooperative agreements with the U.S. Forest 
Service (USFS) for the development of game, bird , fish , reptile , or fur-bearing animal management and 
demonstration projects in the National Forests in Florida .48 With the cooperation of the USFS, FWC 
may make, adopt, promulgate, amend, and repeal rules and regulations, consistent with law, for the 
further or better control of hunting, fishing , and control of wildlife in the National Forests.49 These 

44 Rule 68A-25.004(3) , F.A.C. 
45 Rule 68A-25.03 1(1)(b) and (2)(b), F.A.C. 
46 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission , p. 20 (October 23 , 20 15). 
47 ld . 
48 Section 379.2257( 1), F.S. 
49 Section 379.2257(2), F.S . 
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regulations include requiring hunting and fishing licenses, restricting hunting during certain times of the 
year, regulating how game is taken, regulating camping, and regulating vehicle access.50 

Individuals who violate these rules commit a second degree misdemeanor.51 Violators face a 
maximum civil penalty of $500 or a maximum 60 days in jail.52 These penalties are inconsistent with 
violations in other wildlife management areas. For example, violations of FWC rules or orders relating 
to quota hunt permits, daily use permits, hunting zone assignments, camping, alcoholic beverages, 
vehicles, and check stations within wildlife management areas or other areas managed by the 
commission are Level 1 violations. 53 Whereas, violations of FWC rules or orders prohibiting access or 
otherwise relating to access to wildlife management areas or other areas managed by the commission 
are a Level 2 violation .54 

Effect of Proposed Changes 

The bill amends s. 379.2257, F.S., to indicate that penalties for violations of rules or regulations for 
wildlife management areas on USFS lands will be penalized under s. 379.401, F.S. Thus, the penalties 
for these areas will be consistent for all lands. This change will increase the penalty for repeat 
offenders of wildlife management area, wildlife and environmental area , and fish management area 
rules on USFS lands. According to FWC, USFS indicated it preferred to eliminate the inconsistency.55 

Sale, Barter, or Trade of Tarpon Penalties 

Present Situation 

Tarpon are a popular sport fish found throughout Florida's coastal environment. In June 2013, FWC 
approved a series of changes to the tarpon tag rules. 56 Previously individuals could harvest two tarpon 
per day.57 The rule amendments restricted tarpon to a catch-and-release only fishery. 58 FWC's rule 
does allow for the temporary possession of tarpon for the purpose of photography, measuring length 
and girth, and taking scientific samples.59 

Section 379.357, F.S., provides that individuals may only harvest tarpon when in pursuit of an 
International Game Fish Association record. 6° Further, individuals may not possess or harvest a tarpon 
without first purchasing a tarpon tag and securely attaching the tag through the lower jaw of the 
tarpon.61 A person may not use more than one tarpon tag during a single license year.62 

Individual may not take, kill , or possess any tarpon unless the individual has purchased a tarpon tag 
and securely attached it through the lower jaw of the fish .63 Individuals who violate this prohibition 
commit a Level 2 violation. 54 Further, individuals may not sell , offer for sale, barter, exchange for 
merchandise, transport for sale, either within or without the state, offer to purchase, or purchase any 

50 See chapters 68A-1 5 and 68A-1 7, F.A.C. 
51 Section 379.2257(3), F.S. 
52 Sections 775.082 and 775.083 , F.S. 
53 Section 379.40 1(1)(a)2 ., F.S. 
54 Section 379.401(2)(a)3. , F.S. 
55 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 9 (October 23 , 20 15). 
56 39 Fla. Admin. R. 94 (May 14, 2013). 
57 Rule 688-32.004, F.A.C. (2005). 
58 Rule 688-32.00 I, F.A.C. 
59 Rule 688-32.004(2), F.A.C. 
60 Ru le 688-32.009(1 )(a), F.A.C. 
6 1 Rule 688-32.009(l )(b), F.A.C. 
62 Rule 688-32 .009(l)(c), F.A.C. 
63 Section 379.357(3), F.S. 
64 Section 379.357(4), F.S. 
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tarpon.65 Violations of any FWC rules or orders prohibiting the sale of saltwater fish , including tarpon , 
are Level 3 violations.66 

From 2012 to 2014, FWC officers issued two citations for violations of tarpon regulations. 57 

Effect of Proposed Changes 

The bill amends subsection 379.357(5), F.S ., and adds subparagraph 379.401(3)(a)6., F.S., to increase 
the penalty for the sale, transfer, or purchase of tarpon from a Level 2 violation to a Level 3 violation. 
This will make the penalty consistent with the penalty for violations prohibiting the sale of all saltwater 
fish . 

The bill amends subsection 379.357(4), F.S. , and creates subparagraph 379.401 (2)(a)23, F.S., so that 
the unauthorized take, kill , or possession of tarpon remains a Level 2 violation. 

"Changing" or "Altering" a License Penalties 

Present Situation 

Individuals may not "alter" or "change" in any manner, or loan or transfer to another, unless otherwise 
provided, any license or permit issued by FWC.68 It is unclear whether violators of this provision are: 

• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11., F.S. , for 
violations of all prohibitions in ch. 379 which are not otherwise classified ; or 

• Second degree misdemeanors under the catch all provision of subsection 379.401(5), F.S., for 
violations of ch . 379, F.S. 

Whereas, individuals who make, forge , counterfeit, or reproduce a license or permit issued by FWC or 
knowingly possess such a license commit a Level 4 violation.69 Level 4 violations are third degree 
felon ies which are consistent with the penalty for counterfeiting and forgery in the criminal statutes. 70 

From 2012 to 2014, FWC officers did not issue any citations altering or changing a license or permit. 71 

Effect of Proposed Changes 

The bill amends s. 379.3502, F.S., to remove the reference to "altering" or "changing" a license 
because "altering" or "changing" a license may be charged as forging or counterfeiting a license. 

The bill also clarifies that loaning, transferring , or using a borrowed or transferred license or permit 
without permission is a Level 2 violation by amending s. 379.3502, F.S. , and adding subparagraph 
379.401(2)(a)20, F.S. 

65 Section 379.357(5), F.S. 
66 Section 379.401(3)(a) l. , F.S. 
67 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 17 (October 23 , 20 15) . 
68 Section 379.3502, F.S. 
69 Sections 379.354(16) and 379.401 (4)(a)5. , F.S. 
70 Sections 831.0 1 and 831.02, F.S. 
71 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Consen ;ation Commission, p. II (October 23 , 20 15). 
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Sale, Purchase, Harvest, or Attempted Harvest of any Saltwater Product Penalties & Stone Crab 
and Spiny Lobster Trap Tags Penalties 

Present Situation 

Individuals or corporations who wish to commercially sell , purchase, or harvest saltwater products must 
obtain the appropriate license.72 Individuals must obtain a stone trap tag to use a stone crab trap.73 

Further, individuals must obtain a spiny lobster certificate and trap tag to use a spiny lobster trap.74 

Violators of these regulations commit a Level 2 violation .75 However, such violations are commercial 
activities that are punishable under s. 379.407, F.S. 

Further, individuals who steal stone crab and spiny lobster trap contents and gear commit Level 2 
violations. 76 

Effect of Proposed Changes 

The bill removes subparagraphs 379.365(2)(a)2. and 379.401(2)(a)13., F.S., and amends 
subparagraphs 379.401(2)(a)16. and 18., F.S ., to remove these commercial violations from the 
recreation penalty statute. Thus , violations of the requirements to obtain a saltwater products license, 
stone crab trap tags, and spiny lobster certificate and trap tags will now be punishable under the 
commercial fishing penalty statute, s. 379.407, F.S. 

Theft of stone crab and spiny lobster trap contents and gear will remain Level 2 violations under the 
new subparagraphs 379.401 (2)(a)26. and 28., F.S. 

Authorized Spearfishing 

Present Situation 

Subsection 379.2425(2), F.S. , prohibits spearfishing within the boundaries of the John Pennekamp 
Coral Reef State Park, the waters of Collier County, and the area in Monroe County known as Upper 
Keys. However, rule 688-20.003, F.A.C., allows spearfishing in these areas if authorized in other 
marine fisheries rules. 77 

In addition, it appears unclear whether violating spearfishing regulations are: 
• Level 2 violations under the catch all provision of subparagraph 379.401(2)(a)9, F.A.C. , for 

violations of a rule or order of the commission which are not otherwise categorized; 
• Level2 violations under the catch all provisions of subparagraph 379.401(2)(a)11 ., F.S., for 

violations of all prohibitions in ch . 379, F.S., which are not otherwise classified ; or 
• Second degree misdemeanors under the catch all provision of subsection 379.401(5), F.S., for 

violations of ch . 379, F.S. 

From 2012 to 2014, FWC officers issued 38 citations for spearfishing where prohibited.78 

72 Section 379.36 1, F.S. 
73 Section 379.365(2)(a), F.S . 
74 Section 379.367 1(2)(c), F.S. 
75 Sections 379.365(2)(a)2. and 379.40 1(2)(a) 13., 16., and 18., F.S . 
76 Sections 379.40 1(2)(a) l 6. and 18., F.S. 
77 See rules 688-20.003 and 688-20.004, F.A.C. 
78 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildl!fe Conservation Commission, p. I 0 (October 23 , 20 15). 
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Effect of Proposed Changes 

The bill amends subsection 379.2425(2), F.S. , to allow spearfishing within the boundaries of the John 
Pennekamp Coral Reef State Park, the waters of Collier County, and the area in Monroe County known 
as Upper Keys when authorized by rule . 

The bill also creates subsection 379.2425(2), F.S., and subparagraph 379.401(2)(a)16., F.S., to make 
violations of the spearfishing regulations a Level 2 violation . 

Unlawful Use of Traps Penalties 

Present Situation 

FWC sets forth numerous regulations on the use of traps.79 Individuals who violate FWC rules or 
orders prohibiting unlawful use of finfish traps commit a Level 2 violation. However, the statute does 
not indicate the penalty for the unlawful use of other traps. Thus, it appears unclear whether violating 
the trap regulations are: 

• Level 2 violations under the catch all provision of subparagraph 379.401(2)(a)9, F.A.C., for 
violations of a rule or order of the commission which are not otherwise categorized ; 

• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11., F.S., for 
violations of all prohibitions inch. 379, F.S., which are not otherwise classified ; or 

• Second degree misdemeanors under the catch all provision of subsection 379.401 (5), F.S., for 
violations of ch. 379, F.S. 

Effect of Proposed Changes 

The bill amends subparagraph 379.401(2)(a)10. , F.S ., to make violations of §11 trap regulations a Level 
2 violation . 

Enforcement of Commission Rules 

Present Situation 

Section 379.33, F.S., states, "[e]xcept as provided under s. 379.401 , any person who violates or 
otherwise fails to comply with any rule adopted by the commission shall be punished pursuant to 
s. 379.407(1 )." Section 379.401 , F.S., contains most of the recreational fishing and hunting penalties 
whiles. 379.407, F.S., contains the penalties for commercial saltwater fishing regulations. However, 
other penalties enforced by FWC are found in other statutes.80 Thus, the statement ins. 379.33, F.S., 
is inaccurate and confusing. 

Effect of Proposed Changes 

The bill amends s. 379.33, F.S., to remove the inaccurate statement. 

Control and Management of State Game Lands Penalties 

Present Situation 

The Legislature authorized FWC to make, adopt, promulgate, amend, repeal, and enforce all 
reasonable rules and regulations necessary for the protection, control, operation , management, or 

79 See e.g. , rule 68A-24.002 , F.A.C. (relating to fur bearing animals); rule 68A-23.002 , F.A.C. (relating to taking freshwater fish) ; and 
rule 68A-9 .0 I 0 (relating to taking nuisance animals). 
80 See ch. 372, F.S. , and s. 379.4015, F.S. 
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development of lands or waters owned by, leased by, or otherwise assigned to, FWC for fish or wildlife 
management purposes.81 

State game lands include Wildlife Management Areas (WMAs ), Wildlife and Environmental Areas 
(WEAs), and Fish Management Areas (FMAs). FWC manages a WMA system in order to sustain the 
widest possible range of native wildlife in their natural habitats. These lands are more rugged than 
parks , with fewer developed amenities. The WMA system includes more than 5.8 million acres of land 
established as WMAs or WEAs.82 

Chapter 68A-15, F.A.C. , establishes the rules for Florida's WMAs, and ch . 68A-17, F.A.C., establishes 
the rules for Florida 's WEAs. These regulations include requiring hunting and fishing licenses, 
restricting hunting during certain times of the year, regulating how game is taken , regulating camping , 
and regulating vehicle access . 

Individuals who violation these rules commit a second degree misdemeanor,83 punishable by a 
maximum civil penalty of $50084 or a maximum 60 days in jail.85 

Effect of Proposed Changes 

The bill amends subsection 379.2223(2), F.S., to make violations of WMA and FMA rules subject to the 
penalties in the recreational penalties statute. Thus, the penalties in subparagraphs 379.401(1)(a)2., 
379.401 (1 )(a)3., and 379.401 (2)(a)3., F.S ., will apply to violations of WMA and FMA rules . 

Contamination of Freshwater Penalties 

Present Situation 

Individual , firms, and corporations may not cause any dyestuff, coal tar, oil , sawdust, poison , or 
deleterious substances to be thrown, run , or drained into any of the fresh runn ing waters of this state in 
quantities sufficient to injure, stupefy, or kill fish. 86 Violators of this prohibition commit a second degree 
misdemeanor for first offense , and first degree misdemeanor for the second or subsequent offense.87 

Thus, the first offense carries a maximum civil penalty of $50088 or maximum 60 days in jail. 89 The 
second or subsequent offense carries a maximum fine of $100090 or maximum 1 year in jail. 91 

Effect of Proposed Changes 

The bill amends subsection 379.29(2), F.S. , and adds subparagraph 379.401 (2)(a)17. , F.S., to make 
contaminating fresh water in a way that injures fish a Level 2 violation. 

81 Section 379.2223(1) , F.S. 
82 FWC, 2016 Agency Legislative Bill Ana~ysis, Fish and Wildlife Conservation Commission, p. 8 (October 23, 20 15). 
83 Section 379.2223(2), F.S . 
84 Section 775 .083(l)(e), F.S. 
85 Section 775 .082(4)(b), F.S. 
86 Section 379.29(1), F.S. 
87 Section 379.29(2) , F.S. 
88 Section 775 .083(1)(e) , F.S. 
89 Section 775 .082(4)(b), F.S. 
90 Section 775 .083( I)(d) , F.S. 
91 Section 775 .082(4)(a), F.S. 
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Use of Explosives or Other Substances Penalties 

Present Situation 

Individuals may not use explosives or other similar substances in freshwaters of the state to injure 
fish. 92 It appears unclear whether violating this provision is a: 

• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11. , F.S., for 
violations of all prohibitions in ch. 379, F.S., which are not otherwise classified; or 

• Second degree misdemeanors under the catch all provision of subsection 379.401(5), F.S. , for 
violations of ch . 379, F.S. 

Effect of Proposed Change 

The bill amends s. 379.295, F.S., and creates subparagraph 379.401(2)(a)18., F.S. , to make violations 
of the use of explosives prohibition a Level 2 violation . 

Freshwater Fish Dealer's and Fur and Hide Dealer's License Penalties 

Present Situation 

An individual who wishes to engage in the business of taking for sale or selling any frogs or freshwater 
fish, including live bait, of any species or size , or importing any exotic or nonnative fish must obtain a 
freshwater fish dealer's license.93 Further, individuals who wish to engage in the business of a dealer 
or buyer in green or dried alligator hides or green or dried furs or purchase such hides or furs must 
obtain a fur and hide dealer's license. 

It appears unclear whether violating of these license requirements are: 
• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11 ., F.S., for 

violations of all prohibitions inch. 379, F.S. , which are not otherwise classified; or 
• Second degree misdemeanors under the catch all provision of subsection 379.401(5), F.S., for 

violations of ch . 379, F.S. 

From 2012 to 2014, FWC officers issued 51 citations for violations of the freshwater fish dealer's 
license requirements.94 From 2012 to 2014, FWC officers did not issue any citations for violations of 
the fur and hide dealer's license requirements. 95 

Effect of Proposed Changes 

The bill amends ss. 379.363 and 379.364, F.S. , and creates subparagraphs 379.401 (1 )(a)24. and 
379.401(2)(a)25., F.S., to make violations of the freshwater fish dealer's and fur and hide dealer's 
license requirements a Level 2 violation . 

False Statement on License, Permit, or Application Penalties 

Present Situation 

Individuals who swear or affirm to a false statement on an application for a license or permit violates 
ch. 379, F.S.96 Such statement also make the license or permit void. 97 

92 Section 379.295, F.S. 
93 Section 379.363(1), F.S. 
94 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 18 (October 23 , 20 15). 
95 1d.at l 9. 
96 Section 379.3503, F.S. 
97 ld. 
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Likewise, individuals who knowingly and willfully enter false information on, or allow or cause false 
information to be entered on or shown upon any license or permit in order to avoid prosecution or to 
assist another to avoid prosecution, or for any other wrongful purpose must be punished under 
s. 379.401, F.S.98 

It is unclear whether violations of these provisions are: 
• Level 2 violations under the catch all provisions of subparagraph 379.401 (2)(a)11 ., F.S., for 

violations of all prohibitions in ch. 379, F.S., which are not otherwise classified ; or 
• Second degree misdemeanors under the catch all provision of subsection 379.401 (5), F.S., for 

violations of ch. 379, F.S. 

From 2012 to 2014, FWC officers issued three citations for making false statements on an application 
for a license or permit.99 From 2012 to 2014, FWC officers issued two citations for entering false 
information on, or allowing or causing false information to be entered on or shown upon any license or 
permit. 100 

Effect of Proposed Changes 

The bill amends ss. 379.3503 and 379.3504, F.S. , and creates subparagraphs 379.401(2)(a)20. and 
21. , F.S., to make false statements in an application for a license or permit or entering false information 
on licenses or permits Level 2 violations. 

License Subagent Penalties 

Present Situation 

The Legislature authorized FWC to appoint subagents to act on the behalf of FWC to sell hunting, 
fishing , and trapping licenses and permits.101 FWC may prohibit subagents from selling certain types of 
licenses and permits.102 Further, only individuals appointed by FWC may handle licenses or permits for 
a fee or compensation of any kind. 103 

As of July 2015, FWC has contracted with 883 bonded subagents to sell hunting, fishing , and trapping 
licenses and permits. 104 The subagents include 215 Florida tax collectors offices, as well retail stores , 
sporting goods stores, hardware stores, bait and tackle establishments, and others .105 

Individuals who violate the subagent regulations and rules commit a second degree misdemeanor. 106 

Thus, violators face a maximum civil penalty of $500107 or a maximum 60 days in jail. 108 

From 2012 to 2014, FWC officers did not issue any citations for violations of the subagent licensing 
requirements .109 

98 Section 379.3504, F.S. 
99 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 12 (October 23 , 20 15). 
1oo Id. 
101 Section 379.35 11 , F.S. 
102 Section 379.35 l l(l)(b), F.S. 
103 Section 379.35 ll ( l )(c) , F.S. 
104 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 13 (October 23 , 20 15). 
10s Id. 
106 Section 379.35 11(1)(d), F.S. 
107 Section 775.083( 1 )(e) , F.S. 
108 Section 775.082(4)(b), F.S. 
109 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission , p. 13 (October 23 , 20 15). 
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Effect of Proposed Change 

The bill repeals paragraph 379.3511(1 )(d), F.S., creates subsection 379.3511(4), F.S., and adds 
subparagraph 379.401 (2)(a)22., F.S., to make violations of the subagent regulations and rules a Level 
2 violation. 

Illegal Killing, Possessing, or Capturing of Alligators or Other Crocodilia or Eggs Penalties 

Present Situation 

Individuals may not intentionally kill, injure, possess, or capture, or attempt to kill, injure, possess, or 
capture, an alligator or other crocodilian, or the eggs of an alligator or other crocodilian, unless 
authorized by the FWC. Subsection 379.409(1 ), F.S. , makes a violation of this prohibition a third 
degree felony. Subparagraph 379.401 (4)(a), F.S., makes a violation of this provision a Level4 
violation. Both carry a maximum fine of $5000110 or a maximum jail time of 5 years for the first 
offense. 111 These penalties may increase if the individual is a habitual felony offender or a habitual 
violent felony offender. 112 

From 2012 to 2014, FWC officers issued 32 citations for intentionally killing , injuring, possessing, or 
capturing, or attempting to kill , injure, possess, or capture, an alligator or other crocodilian, or the eggs 
of an alligator or other crocodilian. 113 

Effect of Proposed Changes 

The bill amends subsection 379.409(1 ), F.S., and creates subsection 379.409(4), F.S., to clarify that 
violations of this prohibition are a Level 4 violation. The penalties for habitual felony offenders and 
habitual violent felony offenders will no longer apply. 

Intentional Killing or Wounding Species Designated as Endangered, Threatened, or of Special 
Concern Penalties 

Present Situation 

Individuals may not intentionally kill or wound any fish or wildlife of a species designated by the FWC 
as endangered, threatened, or of special concern, or to intentionally destroy the eggs or nest of any 
such fish or wildlife without authorization from FWC.114 Violators of this prohibition face a third degree 
felony.115 Third degree felonies carry a maximum fine of $500011 6 or a maximum jail time of 5 years.117 

These penalties may increase if the individual is a habitual felony offender or a habitual violent felony 
offender. 11 8 

From 2012 to 2014, FWC officers issued 12 citations for intentionally killing or wounding any fish or 
wildlife of a species designated by the FWC as endangered, threatened , or of special concern, or 
intentionally destroying the eggs or nest of any such fish or wildlife. 119 

11 0 Section 775.083, F.S. 
111 Section 775.082, F.S. 
11 2 Section 379.409(1), F.S. 
l l.l FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 2 1 (October 23, 20 15). 
114 Section 379.4 11 , F.S . 
11 5 Id. 
11 6 Section 775.083 , F.S. 
11 7 Section 775 .082, F.S. 
11 8 Section 379.4 11 , F.S. 
119 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission , p. 21 (October 23 , 20 15). 
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Effect of Proposed Change 

The bill amends s. 379.411 , F.S. , and creates subparagraph 379.401(4)(a)9., F.S. , to make violations 
of this prohibition a Level 4 violation . The penalties for habitual felony offenders and habitual violent 
felony offenders will no longer apply. 

Killing Florida or Wild Panther Penalties 

Present Situation 

Individuals may not kill any Florida panther or wild panther.120 Violators of this prohibition face a third 
degree felony. 121 Third degree felonies carry a maximum fine of $5000122 or a maximum jail time of 5 
years for the first offense.123 These penalties may increase if the individual is a habitual felony offender 
or a habitual violent felony offender.124 

From 2012 to 2014, FWC officers did not issue any citations for killing any Florida panther or wild 
panther.125 

Effect of Proposed Changes 

The bill amends s. 379.4115, F.S. , and creates subparagraph 379.401(4)(a)10. , F.S ., to make 
violations of this prohibition a Level 4 violation. The penalties for habitual felony offenders and habitual 
violent felony offenders will no longer apply. 

Catch All Chapter Violation Penalties 

Present Situation 

Subparagraph 379.401 (2)(a)11. , F.S. , makes violations of ch. 379, F.S., Level 2 violations. Whereas, 
subsection 379.401(5), F.S. , makes violations of ch . 379, F.S., a second degree misdemeanor for the 
first offense and a first degree misdemeanor for the second and subsequent offenses. 

Effect of the Proposed Changes 

The bill removes subsection 379.401 (5), F.S. , to eliminate this inconsistency. Thus, the catch all 
penalty for violations of ch. 379, F.S., will be a Level2 violation under subparagraph 379.401(2)(a)13., 
F.S. 

Southeastern Guide Dogs, Inc. 

Present Situation 

Individuals purchasing a license or permit from FWC may voluntarily check a box on their application to 
authorize an additional $2 fee .126 FWC must retain $0.90 to cover administrative costs. 127 

Southeastern Guide Dogs, Inc. , must use the money they receive to breed , raise, and train guide dogs 

120 Section 379.4 11 5, F.S. 
121 Id. 
122 Section 775.083, F.S. 
123 Section 775.082, F.S. 
124 Section 379.4115(3), F.S. 
125 FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Comm ission, p. 22 (October 23, 20 15). 
126 Section 379.359, F.S. 
121 Id. 
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for the blind , specifically for the "Paws for Patriots" program, which includes in-residence training for 
veterans who are provided guide dogs by Southeastern Guide Dogs, lnc.128 

Southeastern Guide Dogs, Inc., a 501(c)(3) nonprofit organization , formed in 1982. The organization 
places more than 100 trained dogs each year into careers benefitting people with visual impairments 
and veterans. The organization provides all services free of charge and receives no government 
funding. The Paws for Patriots Program matches guide dogs, service dogs, facility therapy dogs, and 
emotional support dogs with active duty soldiers and retired servicemen and women who have one of 
the needs these dogs can help meet. 129 

When s. 379.359, F.S., passed, FWC contracted with a third-party vendor to operate a system that 
issues recreational licenses. As part of that contract, the vendor charged FWC $0.90 to process each 
individual voluntary contribution made to Southeastern Guide Dogs, Inc. In practice, FWC retained 
$0.90 of each contribution made to cover this processing fee, and forwarded $1 .10 to Southeastern 
Guide Dogs, lnc. 130 

In October 2012, FWC contracted with a new company to process recreational licenses. Under the 
new contract, the new vendor does not charge FWC any fees to process the contributions to 
Southeastern Guide Dogs, Inc. Thus , FWC stopped retaining any fees from the contributions and 
began sending the entirety of each contribution ($2.00) to Southeastern Guide Dogs, lnc. 131 

In 2015, the Department of Financial Services (DFS) contacted FWC staff and advised that because 
the statutes says that $0.90 "shall" be retained from each voluntary contribution made under s. 
379.359, F.S., FWC was not permitted to send the entirety of the contributions to Southeastern Guide 
Dogs, Inc. DFS temporarily authorized the agency to continue sending the entire contributions to 
Southeastern Guide Dogs, Inc., with an agreement that FWC will seek a legislative change that would 
eliminate the requirement that FWC retain the $0.90 fee .132 

Effect of Proposed Changes 

The bill amends s. 379.359, F.S. , to eliminate the requirement that FWC retain the administrative fee . 
Instead , FWC may retain the fee at its discretion. 

B. SECTION DIRECTORY: 

Section 1. Amends s. 379.101 , F.S., defining the term "fish and wildlife. " 

Section 2. Amends s. 379.2223, F.S., relating to control and management of state game lands. 

Section 3. Amends s. 379.2257, F.S., relating to penalties on U.S. Forest Service lands. 

Section 4. Amends s. 379.2425, F.S. , relating to spearfishing. 

Section 5. Amends s. 379.29, F.S., relating to contaminating fresh water. 

Section 6. Amends s. 379.295, F.S. , relating to use of explosives and other substances. 

Section 7. Amends s. 379.33, F.S., relating to enforcement of commission rules . 

12s Id. 
129 Southeastern Guide Dogs, About Us, http://www.guidedogs.org/about/about-us/ (last vi sited October 8, 20 15). 
13° FWC, 2016 Agency Legislative Bill Analysis, Fish and Wildlife Conservation Commission, p. 22 (October 23 , 2015). 
131 !d. 
132 FWC, 2016 Legislative Proposal, Southeastern Guide Dogs, Inc. Donation Fee, p. 2 (October 5, 20 15). 
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Section 8. Amends s. 379.3502, F.S., relating to prohibition on the transferring licenses and 
permits. 

Section 9. Amends s. 379.3503, F.S ., relating to false statements in application for licenses or 
permits. 

Section 10. Amends s. 379.3594, F.S., relating to entering false information on licenses or permits. 

Section 11. Amends s. 379.3511, F.S. , relating to appointment of subagents for the sale of hunting , 
fishing , and trapping licenses and permits. 

Section 12. Amends s. 379.354, F.S., relating to recreational licenses, permits, and authorization 
numbers. 

Section 13. Amends s. 379.357, F.S., relating to FWC license program for tarpon. 

Section 14. Amends s. 379.359, F.S., relating to license application provision for voluntary 
contribution to Southeastern Guide Dogs, Inc. 

Section 15. Amends s. 379.363, F.S., relating to freshwater fish dealer's license. 

Section 16. Amends s. 379.364, F.S., relating to license required for fur and hide dealers. 

Section 17. Amends s. 379.365, F.S., relating to stone crab regulations. 

Section 18. Amends s. 379.3751, F.S., relating to taking and possession of alligators. 

Section 19. Amends s. 379.3752, F.S., relating to required tagging of alligators and hides. 

Section 20. Amends s. 379.401, F.S ., relating to penalties and violation ; civil penalties for 
noncriminal infractions; criminal penalties; suspension and forfeiture of licenses and 
permits. 

Section 21. Repeals s. 379.403, F.S., relating to illegal killing, taking, possessing, or selling wildlife 
or game. 

Section 22. Amends s. 379.409, F.S., relating to illegal killing , possessing, or capturing of alligators 
or other crocodilia or eggs. 

Section 23. Amends s. 379.411 , F.S., relating to intentionally kill ing or wounding of any species 
designated as endangered, threatened, or of special concern. 

Section 24. Amends s. 379.4115, F.S., relating to prohibition of killing Florida or wild panther. 

Section 25. Provides an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

The bill may have an insignificant positive fiscal impact on FWC because it provides violators who 
hunt or fish without a license the option to purchase a recreational license when they are cited for 
not having one, rather than pay the clerk of court the cost of the recreational license. Currently, the 
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clerks of courts collect these fines .133 Now the money will be deposited in the Dedicated License 
Trust Fund ,134 the Lifetime Fish and Wildlife Trust Fund ,135 the State Game Trust Fund ,136 or the 
Marine Resources Conservation Trust Fund137 if the individual chooses to purchase the appropriate 
license and permit. Based on FWC's estimation , if every violator chooses to purchase a license, 
the bill would increase funds collected by FWC by $50,806. 138 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues : 

The bill may have an insignificant negative fiscal impact on the clerks of court. The bill amends 
subparagraphs 379.401(1 )(c)1. and 2., F.S., to provide persons who hunt or fish without a license 
the option to purchase a recreational license when they are cited for not having one, rather than pay 
the clerk of court the cost of the recreational license, thereby reducing the fines that may be 
collected by the clerks of courts. 139 However, the bill also increases the penalties collected by the 
clerks of court for certain violations . Based on FWC's estimation, if every judge imposes the 
maximum penalty and every violator chooses to purchase a license, the bill would reduce funds 
deposited with the clerks of court by approximately $85,456 . 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill may have an indeterminate fiscal impact on the individuals who violate the provisions of 
ch. 379, F.S. Depending on the specific violation , the bill may increase or decrease the penalty. 

In addition , the bill may create a pos itive impact on Southern Guide Dogs, Inc. , by amending 
s. 379.359 , F.S., to authorize FWC to transfer all of the $2 contribution to the non-profit rather than 
requ iring FWC to retain $.90 for administrative costs . 

D. FISCAL COMMENTS: 

None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision : 

The county/municipality mandates provision of Art. VII , s. 18, of the Florida Constitution may apply 
because this bill amends subparagraphs 379.401 (1 )(c)1 . and 2., F.S., to provide persons who hunt 
or fish without a license the option to purchase a recreational license when they are cited for not 
having one, rather than pay the clerk of court the cost of the recreational license, thereby reducing 

133 Sections 142.0 1(I)(a) and 379.2203(1), F.S. 
134 Section 379.203, F.S. 
135 Section 379.207, F.S. 
136 

Section 379.211, F.S. 
137 

Section 379.2201, F.S. 
138 

Florida Fish and Wildlife Conservation Commission, Recreational Penalties Fiscal impact, p. 3 (October 23, 2015). 
139 Sections 142.0 1(1)(a) and 379.2203( 1), F.S. 
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the fines that may be collected by the clerks of court. However, an exemption may apply if the bill 
results in an insignificant fiscal impact to county or municipal governments. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not applicable. 
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A bil l to be entitled 

An act relating to the Fish and Wildlife Conservation 

Commission ; amend ing s . 379 .1 01, F. S ; defining the 

term "fi sh and wildlife"; amending s . 379.2223 , F.S.; 

revising penalties for v i o l ations of commission rules 

or regulations relating to control and management of 

state game lands; amending s . 379 . 2257 , F.S. ; revising 

pena lt ies for violations of wildlife management area 

rules and regulations on United States Forest Serv i ce 

l ands ; amending s . 379 . 2425 , F.S.; authorizing 

spearfishing in specified areas by commission rule or 

order ; providing a penalty for violations of 

commission rules or orders relating to spearfishing; 

amending s . 379 . 29 , F.S.; revising penalties for 

v i olat i ons relating to the contamination of fresh 

waters ; amending s. 379 . 295 , F.S.; providing a penalty 

for vio l ations relating to the use of explosives and 

other substances or fo r ce in fresh waters ; amending s. 

379 . 33 , F.S.; deleting base penalty provisions for 

violation of or failure to comply with any commission 

ru le ; amending s . 379 . 3502 , F. S. ; deleting vio l ation 

prov i sions for altering or chang ing , in any manner , a 

li cense or permit ; providing a penalty for violations 

relating to l oan i ng or transferring a license or 

permit t o another person or using a borrowed or 

transferred license or permit ; amend ing s . 379.3503, 
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F . S .; revising pena lties for violat i ons of swearing or 

affirming to a false statement on a license or permit 

application ; amending s . 379 . 350 4, F . S.; revising 

penalties for violations relating to entering fa l se 

informati on on a license o r permit; amending s . 

379 . 3511 , F . S. ; revising penalties relating to the 

sale of specified licenses and permi t s by appointed 

subagents ; amending s . 379 . 354 , F . S .; providing a 

penalty for vio lations relating to possession of 

recreational hunting , fishing , and trapping licenses, 

permits , and au thor ization numbers ; amending s . 

379.357, F . S .; revising pena ltie s for violations 

relating to the purchase of a tarpon t ag and the sale 

of tarpon ; amending s . 379 . 359 , F. S .; authorizing , 

rather than requiring, the commission to retain a 

portion of voluntary contributions to Southeastern 

Guide Dogs , Inc .; amending s . 379 . 363 , F . S .; providing 

a penalty for violations relating to freshwater fish 

dealers' licenses ; amending s. 379 . 364 , F.S.; 

providing a penal t y for violations relating to fur and 

h ide dealers ' licenses; amending s. 379 . 365 , F . S .; 

deleting penalty provisions for vio lations o f stone 

crab regulations by persons other than commercial 

harvesters; ame nding s . 379 . 3751 , F.S. ; providing a 

penalty for vio lations relating to trapping licenses 

for taking and possessing alligators ; amending s. 
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379 . 3752 , F.S .; providing a penalty for violations 

relating to the tagging of alligators and hides ; 

amending s . 379 . 401 , F.S.; providing penalties for 

violations relating to filing reports and documents by 

persons who hold alligator li censes and permits; 

reducing the penalties for failure to return CITES 

tags issued under the Statewide Alligator Harvest 

Program and the Stateside Nuisance Alligator Program ; 

providing an alternative penalty for specified 

violations relating to recreational fishing , hunting , 

and trapping licenses ; increasing the civil penalty 

amount for Level One repeat violations ; providing that 

the unlawful use of any trap is a Level Two violation ; 

providing that violations relating to record 

requirements for alligators is a Level Two violation ; 

providing that violations relating t o the return of 

CITES tags issued in a program other than the 

Statewide Alligator Harvest Program or the Statewide 

Nuisance Alligator Program is a Leve l Two vio la tion ; 

deleting penalty provisions for the sale, purchase , 

harvest , or attempted harvest of any saltwater product 

with intent to sell ; providing additional penalties 

for the illegal taking of fish and wildlife while 

trespassing; repealing s . 379 .4 03 , F . S ., relating to 

the illegal killing , taking , possessing , or selling of 

wildlife or game ; a mending s . 379 . 409 , F . S .; revising 
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penalties for the illegal kil l ing , possessing , or 

capturing of alligators or other crocodilia or their 

eggs; amending s . 379 . 411 , F . S. ; revising penalties 

f or the i ntentional ki ll ing or wounding of any species 

designated as endangered , threatened , or of special 

concern; amending s. 379 . 4115 , F. S .; revising 

penalties for violations re l ating to killing a Florida 

or wild panther ; amending ss . 379 . 3004 , 379 . 337 , 

589 . 19 , and 810 . 09 , F . S .; conforming cross - references ; 

providing an effective date . 

2016 

90 Be It Ena cted by the Legislature o f the State of Florida: 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

10 2 

103 

1 04 

Section 1. Section 379 . 101 , Florida Statutes , is amended 

to read : 

379 . 101 Definitions .-In construing this chapter these 

statutes , where the context does not clearly indicate otherwise , 

the word , phrase , or te rm: 

(1 ) "Authorization" means a number i ssued by the Fish and 

Wildlife Conservation Commission , or its authorized agent , which 

serves in lieu of a license o r permits and affords the privilege 

purchased for a specified period of time . 

( 2 ) "Beaches " and " shores " shall mean the coastal and 

intracoastal shoreline of this state border i ng upon the waters 

o f the Atlantic Ocean , the Gulf of Mexico , the Straits o f 

Florida , and any part thereof , and any other bodies of wa t er 
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105 under the jurisdiction of the State of Florida, between the mean 

106 high- water line and as far seaward as may be necessary to 

107 effect i vely carry out the purposes of this act . 

108 ( 3) "Closed season " shall be that portion of the year 

109 wherein the laws or rules of Florida forbid the taking of 

110 particular species of game or varieties of fish . 

111 ( 4) " Coastal construction" includes any work or activity 

112 which is like l y to have a materia l physical effect on existing 

113 coastal conditions or natural shore processes . 

114 ( 5) " Commercial harvester " means any person , firm , or 

115 corporation that takes , harvests, or attempts to take or harvest 

116 saltwater products for sale or with intent to sell; that is 

117 operating under or is required to operate under a license or 

118 permit or authorization issued pursuant to this chapter ; that is 

119 using gear that i s prohibited for use in the harvest of 

120 recreational amounts of any saltwater product being taken or 

121 harvested; or that is harvesting any saltwater product in an 

122 amount that is at l east two times the recreational bag limit for 

123 the saltwater product being taken or harvested. 

124 (6 ) " Commission " shall mean the Fish and Wi l dlife 

125 Conservation Commission . 

126 ( 7) " Common carrier" shall include any person, firm , or 

127 corporation , who undertakes for hire , as a regular business , to 

12 8 transport persons or commodities from place to place offering 

129 his or her services to all such as may choose to employ the 

130 common carr i er and pay his or her charges. 
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131 (8) " Coon oyste rs " are oysters found growing in bunches 

132 along the shore between high- water mark and low- water mark . 

133 ( 9) " Department " shall mean the Department of 

134 Environmental Protection . 

135 ( 10 ) " Erosion control, " "beach preservation ," and 

1 36 "hurricane protection " shall include any activity , work , 

137 program , project , or o ther thing deemed necessary by the 

138 Department of Environmental Protection to effectively preserve , 

139 protect , restore , rehabilitate , stabilize , and improve the 

140 beaches and shores of this state , as de fined above . 

141 ( 11) "Exhibit " means to present or display upon request . 

14 2 ( 12) " Finfish " means any member of the classes Agnatha, 

143 Chondrichthyes , or Osteichthyes . 

14 4 ( 13) " Fish and game " means all fresh and saltwater fish , 

145 shellfish , crustacea , sponges , wild birds , and wild animals. 

146 (14) " Fish and wildlife " means any member of the animal 

147 kingdom , inc l uding , but not limited to , any mammal , fish, bird, 

148 amphibian , reptile , mo l lusk , crustacean , arthropod , or other 

149 invertebrate . 

150 (15)+±-4+ " Fish management area " means a pond , lake , or 

151 othe r water within a county , or within several counties , 

152 designated to improve fishing for public use , and established 

153 and specifically circumscribed for authorized management by the 

154 commission and the board of county commissioners o f the county 

155 in which such waters lie , under agreement between the commission 

156 and an owner with approval by the board of county commissioners 
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157 or under agreement with the board o f county commissioners for 

158 use of public waters in the coun t y in which such waters lie . 

159 (1 6) -f-l--§-t "Fi sh pond " means a body o f water that does not 

160 occur naturally and that has been constructed and is maintained 

161 primarily for the purpose of fishing. 

162 (17)+±-6-t "Food fish" shall include mullet , trout , red fi sh , 

163 sheepshead , pompano , mackerel , bluefish, red snapper , grouper , 

164 black drum , jack crevalle , and all other fish gene r ally used for 

1 65 human consumpt i on . 

16 6 (18) -f-l--1+ "Fresh water ," except whe r e otherwise provided by 

167 law , means all lakes , rivers, canals , and other waterways of 

168 Flor ida , to such point or points where the fresh and salt waters 

169 commingle to such an extent as to become unpalatable and unfit 

170 for human consumption because of the saline content, or to such 

171 point or point s as may be fixed by order o f the commi ssion by 

17 2 and with the consent of the board of county commissioners of the 

173 county or counties to be affected by such order . The 

174 Steinhatchee River shal l be cons idered fresh water from its 

175 source to mouth . 

176 (19)#-B+ " Freshwater fish " means all classes of pisces 

177 that are native to fresh water . 

178 (20) -f-±-9+- " Fur - bearing animals " means muskrat , mink , 

179 raccoon , otter , civet cat , skunk , red and gray fox , and opossum. 

180 (21)~ " Game" means deer , bear , squirrel , rabbits, and , 

1 81 where designated by commi ssion r ules , wi ld hogs , ducks , geese , 

182 rails , coots , gallinules , snipe , woodcock , wild turkeys , grouse , 
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183 pheasants , quail , and doves . 

184 (22)~ " Guide " shall include any person engaged in the 

185 business of guiding hunters or hunting parties , fishers or 

186 fishing parties , for compensation . 

187 (23)-f-2-2-t- "Marine fish " means any saltwater species o f 

188 finfish of the classes Agnatha , Chondrichthyes , and 

189 Osteichthyes , and marine invertebra tes in the c lasses 

190 Gastropoda , Bivalvia , and Crustacea , or the phylum 

1 91 Echinodermata , but does not inc l ude nonliving she lls or 

192 echinoderms. 

193 J1.!l~ "Molest, " in connection wi th any fishing trap or 

194 its buoy or buoy line , means to touch , bother, disturb, or 

195 interfere or tamper with , in any manner. 

196 (25)+2-4+- A " natural oyster or clam reef" or "bed " or "bar " 

197 shall be considered and defined as a n area containing not less 

198 than 100 square yards of the bottom where oysters or clams are 

199 found in a stratum . 

200 (26)+2-§-1- "Nongame " means all species and populations of 

201 native wild vertebrates and invertebrates in the state that are 

202 not defined as game . 

203 (27)+2-6+ "Nonresident alien " shall mean those individuals 

204 from other nations who can provide do c umentation from the Bureau 

205 of Citizenship and Immigration Services evidencing permanent 

206 residency status in the United States . For the purposes of this 

207 chapter , a " nonresident alien " shall be considered a 

208 " nonresident ." 
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(28)-f-2-=7-+- "Open season " shall be that portion o f the year 

wherein the laws of Florida for the preservation of fish and 

game permit the taking of particular species of game or 

varieties of fish . 

2016 

(29)-f-2-8+ " Private hunting preserve " includes any area set 

aside by a private ind ividual or concern on which artificiall y 

propagated game or birds are taken. 

l1Ql+2-9+ "Reef bunch oysters " are oysters found growing on 

the bars or reefs in the open bay and exposed to the air between 

high and l ow t i de . 

Jl.ll-f-3-8-t " Resident " or " resident o f Florida " means: 

(a) For purposes of part VII , a cit i zen of the United 

States who has continuou sly resided in this state for 1 year 

before applying for a hunting , fishing , or other license . 

However , for purposes of ss . 379 . 363 , 379 . 364 , 379 . 3711 , 

379 . 3712 , 379 . 372 , 379 . 373 , 379 .374 , 379.3751, 379 . 3752 , 

379 . 3761, and 379 . 3762 , the term means a ci t izen of t he United 

States who has continuously resided i n this state for 6 months 

before applying for a hunting , fishing , or other l icense . 

(b) For purposes of part VI : 

1. A member of the United States Armed Forces who is 

230 stationed in the state and his or her family members residing 

231 with such member ; or 

232 2 . A person who has dec l ared Flor ida as his or her only 

233 state of residence as evidenced by a valid Florida driver 

234 license or identification card that has both a Flor ida address 
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235 and a Florida residency verified by the Department of Highway 

236 Safety and Motor Vehicles , or , in the absence thereof , one of 

237 the following : 

238 a . A current Florida voter information card ; 

239 b. A sworn statement mani f esting and evidencing domicile 

240 in Florida in accordance with s . 222 . 17 ; 

241 

242 

c. 

d . 

Proof of a current Florida homestead exemption ; or 

For a child younger than 18 years of age , a student 

243 identification card from a Florida school or , if accompanied by 

244 his or her parent at the time of purchase , the parent ' s proof of 

245 residency . 

246 (32)-f-3-±-+- "Resident alien " means a person who has 

247 continuously resided in this state for at least 1 year and can 

248 provide documentation from the Bureau of Citizenship and 

249 Immigration Services evidencing permanent residency status in 

250 the United States . For the purposes of this chapter , a " resident 

251 alien " is considered a " resident ." 

252 (33)-f-3-2+ " Restricted species " means any species of 

253 saltwater products which the state by law , or the Fish and 

254 Wildlife Conservation Commission by rule , has found it necessary 

255 to so designate. The term includes a species of saltwater 

256 products designated by the commission as restricted within a 

257 geographical area or during a particular time period of each 

258 year. Designation as a restricted species does not confer the 

259 authority to sell a species pursuant to s . 379 . 361 if the law or 

260 rule prohibits the sale of the species . 
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261 illl_-f-3-3-7- "Salt water ," except where otherwise provided by 

262 law , shall be all of the territorial waters of Florida excluding 

263 all lakes, rivers , canals , and other waterways of Florida fr om 

264 such point or points where the fresh and salt waters commingle 

265 to such an extent as to become unpalatable because of the saline 

266 content, or fr om such point or points as may be fixed f or 

267 conservation purposes by the Department o f Environmental 

268 Protection and the Fi sh and Wildlife Conservation Commiss ion , 

269 with the consent and advice of the board of county commissioners 

270 of the count y or counties to be affected . 

271 

272 

(35)-f-34+ " Saltwater fish " means : 

(a) Any saltwater species of finfish of the c la sses 

273 Agnatha , Chondrichthyes , or Osteichthyes and marine 

274 invertebrates of the classes Gastropoda, Bivalvia , or Crustacea , 

275 or of the phylum Echinodermata , but does not include nonliving 

276 shells or echinoderms; and 

277 (b) All classes of pisces, shellfish, sponges , and 

278 crustacea native to salt water. 

279 (36)-f-3-§-+- " Saltwater license privileges, " except where 

280 otherwise provided by law, means any license, endorsement , 

281 certificate , or permit issued pursuant to this chapter . 

282 J..l2l+3-6+ " Saltwater products " means any species of 

283 saltwater fish , marine plant , or echinode rm, except shells , and 

284 salted , cured , canned , or smoked seafood. 

285 ~-8-=7+ "Shell fish" shall include oysters , clams , and 

286 whelks. 
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287 (39)-f-3-8-+- " Take " means tak ing , attempting to take , 

288 pursuing , hunting , molesting , capturing , or killing any wildlife 

289 or freshwater or saltwater fish , or their nests or eggs , by any 

290 means , whether or not such actions result in obta ining 

291 possession of such wildl ife or freshwater o r sal twater fish or 

292 their nests or eggs . 

293 (40)-f-3-9+ " Transport " shall include shipping , transporting , 

294 carrying, importing , exporting, receiving or delivering for 

295 shipment , transportation or carriage or export. 

296 Section 2. Section 379 . 2223 , Florida Statutes , is amended 

297 to read: 

298 379 . 2223 Control and management of state game lands . -

299 (1) The Fish and Wildlife Conservation Commission is 

300 authorized to make , adopt , promulgate , amend, repeal , and 

301 enforce al l reasonable rules and regulations necessary for the 

302 protection , control , operat i on , management , or development of 

303 lands or waters owned by , leased by , or otherwise assigned to , 

304 the commission for fish or wild l ife management purposes , 

305 includingL but not being limited toL the right of ingress and 

306 egress . Before any such rule or regulation is adopted , other 

307 than one relating to wild anima l life , marine life , or 

308 freshwater aquatic life , the commission shall obta in the consent 

309 and agreement , in writing , of the owner , in the case of 

310 privately owned lands or waters , or the owner or primary 

311 custodian , in the case of public lands or waters . 

312 (2) A person who violates a rule or regulation adopted 
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313 pursuant to this sect i on is subject to penalties as provided in 

3 14 s . 379 . 401 Any person vio l ating or othenJise failing to comp l y 

315 vJith any rule or regulation so adopted coRlfftits a misdemeanor of 

316 the second degree , pun i shable as prov i ded i n s. 775 . 082 or s. 

317 775 . 083 . 

318 Section 3 . Subsection (3) of section 379 . 2257 , Fl orida 

319 Statutes , is amended to read : 

320 379 . 2257 Cooperative agreements with United States ~ 

321 Forest Service ; penalty .-The Fish and Wildlife Conservation 

322 Commission is authorized and empowered : 

323 ( 3) In addition to the requirements of chapter 120 , notice 

324 of t he making and, adoption , and promulgati on of the above ru l es 

325 and regulations pursuant to this section shall be given by 

326 posting the satcl notices, or copies of the rules and 

327 regulations, in the o f fices of the county judges and in the post 

328 offices within the area to be affected and within 10 miles 

329 thereof . In addition to the posting of the satcl notices , tte 

330 a f o r esa i d , copies of the satcl notices or o f said rules and 

331 regulations shall a±fre be published in newspapers published at 

332 the county seats of Baker , Columbia , Marion , Lake , Putnam, and 

333 

334 

335 

336 

Liberty 

between 

between 

prio r to 

Counties , o r so many 

28 and not more than 

14 and not mo r e than 

the opening of the 

thereof as have newspapers , once 

35 nor less than 28 days and once 

21 nor l ess than H days before 

state hunting season in those -s-a-i-d-

337 areas . A Afiy person who violates vio l at ing any rules or 

338 regulations of promulgated by the commission to manage such 

Page 13 of 40 
PCB 16-02.docx 

CODING: Words stricken are deletions; words underlined are additions. 

v 



F L 0 R D A H 0 U S E 0 F REPRESENTATIVES 

PCB ANRS 16-02 2016 

339 eover these areas under cooperative agreements between the ~ 

340 and Wildlife Conservation commission and the United States 

341 Forest Service is subject to penalties as provided in s. 

342 379 .4 01 , none of Hhieh shall be in eonfliet '.Jith the lmJS of 

343 Florida , shall be guilty of a misdemeanor of the second degree , 

344 punishable as provided i n s. 775.082 or s . 775 . 083 . 

345 Section 4. Paragraph (a) of subsection (2) of section 

346 379 . 2425 , Florida Statutes , is amended , and subsection (4) is 

347 added to that section , to read: 

348 379 . 2425 Spearfishing; definition; limitations ; penalty . -

3 4 9 ( 2 ) (a) Except as otherwise provided by commission rule or 

350 order , spearfishing is prohibited within the boundaries of the 

351 John Pennekamp Coral Reef State Park , the waters of Collier 

352 County, and the area in Monroe County known as Upper Keys , which 

353 includes all salt wate rs under the jurisdiction of the Fish and 

354 Wildlife Conservation commission beginning at the county line 

355 between Miami-Dade and Monroe Counties and running south , 

356 including all of the keys down to and including Long Key . 

357 (4) A person who violates this section commits a Level Two 

358 violation under s . 379 . 401. 

359 Section 5 . Subsection (2 ) of section 379 . 29 , Florida 

360 Statutes, is amended to read : 

361 379.29 Contaminat ing fresh waters.-

362 (2) A ARy person , firm~ or corporat ion that violates 

363 violating any of the provisions of this section commits a Level 

364 Two violation under s . 379 . 401 shall be guilty of a misdemeanor 
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365 of the second degree , pun i shable as provided in s . 775 . 082 or s. 

366 775 . 083 for the first offense , and f or the second or subsequent 

367 offense shall be gui lty of a misdemeanor of the first deg r ee , 

368 punishab l e as provided in s. 775.082 or s . 775 . 083 . 

369 Section 6 . Sect ion 379 . 295 , Florida Statutes , is amended 

370 to read : 

371 379 . 295 Use of explosives and o ther substances or force 

372 prohibited.-~ Ne person may not throw or place , or cause to be 

373 thrown or placed , any dynamite , l yddite , gunpowder , cannon 

37 4 cracker , acids , filtration discharge , debri s from mines , Indian 

375 berries , sawdust , green walnuts , walnut leave s , creosote , oil , 

376 or other explosives or deleterious substance or f orce into the 

377 fresh waters of this state whereby fish therein are or may be 

378 injured . Nothing in this section may be construed as preventing 

379 the release of water slightly disco l ored by mining operat i ons or 

380 water escaping fr om such operations as the resul t of 

381 providential causes . A pers o n who violates this section commits 

382 a Level Two viola tion under s . 379 . 401 . 

383 Section 7. Section 379 . 33 , Florida Statutes , is a mended to 

384 read : 

385 379 . 33 Enforcement of commission rules ; penalties for 

386 vio l at i on of rule .-Rules of the Fish and Wi l dlife Conservation 

387 commis sion shall be enforced by any law enforcement offi ce r 

388 certified pursuant to s . 943 . 13 . EJwept as provi ded under s . 

38 9 37 9 . 4 01, any person '.Jho vio l ates or othen<ise fails to comply 

390 r,;ith any rule adopted by the commission shall be punished 
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39 1 pursuant to s . 379.407 (1) . 

392 Section 8 . Section 379 . 3502 , Florida Statutes , is amended 

393 to read : 

394 379 . 3502 License and permit not transferable . -A person may 

395 not alter or change in any manner , or loan or transfer to 

396 another person, unless otherwise provided by commiss i on ru l e or 

397 order , any license or permit issued pursuant to the provisions 

398 e-f this chapter , and a nor may any other person , o ther than the 

399 person to whom the license or permit ±E is issued, may not use a 

400 borrowed or transferred license or permit the same . A person who 

401 viola tes this section commits a Level Two violation under s . 

402 379 . 401 . 

403 Section 9 . Section 379 . 3503 , Florida Statutes , is amended 

404 to read : 

405 379 . 3503 False statement in application for license or 

40 6 permit.-~ ARy pers o n who swears or affirms to any false 

407 statement in any application for a license or permit provided by 

408 this chapter commits a Level Two violation under, is guilty of 

409 violating this chapter, and shall be subject to the penalty 

410 provided in s . 379 . 401 , and any false statement contained in any 

411 application for such license or permit renders the license or 

412 permit void . 

413 Section 10. Section 379 . 3504 , Florida Statutes , is amended 

414 to read: 

415 379 . 3504 Entering false inf o rmation on licenses or 

416 permits . -Whoever knowingly and willfully enters false 
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417 information on , or allows or causes false information to be 

418 entered on or shown upon~ any li cense or permit issued under ~ 

419 provisions of this chapter in o rder to avoid prosecution or te 

420 assist another in avoiding to avoid prosecuti on , or f or any 

421 other wrongful purpose, commits a Level Two violation under 

422 shall be punished as provided in s . 379.4 0 1 . 

42 3 Section 11. Paragraphs (d) , (e) , and (f) o f subsection ( 1) 

424 of section 379 . 351 1, Florida Statutes , are amended , and 

425 subsection ( 4 ) is added to that section , to read : 

426 

427 

428 

429 

430 

379 . 35 11 Appointment of subagents f or the sale o f hunting , 

fishing , and trapping licenses and permits.-

(1) Subagents shall serve at the pleasure of the 

commission . The commission may establish , by rule , procedures 

f o r the selection a nd appointment o f subagents . The following 

431. are requirements f or appo inted subagents so appointed: 

432 (d ) Any person ',:he r,:illfully violates any of the 

433 provisions of this section commits a ffiisdeffieanor of the second 

434 degree , punishable as provided in s . 775.082 or s. 775 . 083 . 

435 (d)+et A subagent may c harge and receive as his or her 

436 compensation 50 cents for ea c h license or permit sold . This 

437 charge is in addition to the sum required by law to be collected 

438 f o r the sale and issuance of each license or permit. This charge 

439 does not apply t o the shoreline fishing license; however , for 

440 each shoreline fishing license issued , the subagent may retain 

441 50 cents from other license proceeds otherwise due the 

442 commission. 
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443 (e)++t A subagent shall submit payment for and report the 

444 sale of licenses and permits to the commission as prescribed by 

445 the commission . 

446 (4) A person who willfully violates this section commits a 

447 Level Two violation under s . 379.401 . 

448 Section 12 . Subsection (18) is added to section 379 . 354 , 

449 Florida Statutes , to read : 

450 379 . 354 Recreational licenses , permits, and authorization 

451 numbers; fees established . -

452 (18) VIOLATION OF SECTION .-Unless otherwise provided by 

45 3 law , a person who violates this section commits a Level One 

454 violation under s . 379 . 401 . 

455 Section 13 . Subsections (3) through (7) of section 

456 379.357 , Florida Statutes , are amended to read: 

457 379 . 357 Fish and Wildlife Conservation Commission license 

458 program for tarpon ; fees; penalt i es . -

459 (3) A person An individual may not take , kill , or possess 

460 any fish of the species Megalops atlanticus , commonly known as 

461 tarpon, unless the person individual has purchased a tarpon tag 

462 and securely attached it through the lower jaw of the fish . 

4 63 ( 4) }\ny individual including a taH i dermist vJho possesses a 

4 64 tarpon which does not have a tag securely attached as required 

4 65 by th i s section coFRFRi ts a Level T·,w vio l ation under s . 37 9 . 4 01 . 

466 Prov i ded , h o·a'ever , A taxidermist may remove the tag during the 

467 process o f mounting a tarpon. The removed tag shall remain with 

468 the fish during any subsequent storage or shipment. The purchase 
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469 of a tarpon tag does not authorize the purchaser to harvest or 

470 possess tarpon in violation of commission rules . A person who 

471 violates this subsection commits a Level Two violation under s. 

472 379 .401. 

473 (4)+5+ A person Purchase of a tarpon tag shall not accord 

474 the purchaser any right to harvest or possess tarpon in 

475 contravention of rules adopted by the coffifflission. No individual 

476 may not sell , offer for sale , barter, exchange for merchandise , 

477 transport for sale, either within or without the state, offe r to 

478 purchase , or purchase any species of fish known as tarpon . A 

479 person who violates this subsection commits a Level Three 

480 vio l ation under s . 379.401. 

481 (5)~ The commission shall prescribe and provide suitable 

482 forms and tags necessary to carry out the provisions of this 

4 83 section. 

484 ~+++ The provisions of This section does shall not apply 

485 to anyone who immediately returns a tarpon uninjured to the 

486 water at the place where the fish was caught . 

487 Section 14 . Section 379 . 359 , Florida Statutes , is amended 

488 to read : 

489 379 . 359 License application provision for voluntary 

490 contribution to Southeastern Guide Dogs , Inc .-The application 

491 for any license for recreational activities issued under this 

4 92 part must include a check- off provision that permits the 

493 applicant for licensure to make a voluntary contribution of $2. 

494 The Fish and Wildlife Conservation commis sion may shall retain 
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495 up to 90 cents from each contribution to cover administrat i ve 

496 costs . The remainder shall be distributed quarterly by the F±&R 

497 and Wildlife Conserva tion commission to Southeastern Gu ide Dogs , 

498 Inc ., located in Palmetto . Southeastern Guide Dogs , I nc ., shall 

499 use the contributions to breed , raise , and train guide dogs for 

500 the blind , specifical ly for the " Paws for Patriots " program, 

501 including in-residence training for vete rans who are provided 

502 guide dogs by Southeaste rn Guide Dogs , Inc. 

503 Section 15. Subsection (4) is added to section 379.363 , 

504 Florida Statutes , to read : 

505 379 . 363 Freshwater fish dealer ' s license .-

506 (4) A person who violates this secti on commit s a Level Two 

507 violation under s . 379 . 401 . 

508 Section 1 6. Subsection (5 ) is added to section 379.364 , 

509 Flor ida Statutes , to read: 

510 379 . 364 Li cense required for fur and hide dealers .-

511 (5) A person who violates this section commits a Level Two 

512 violation under s . 379 . 401 . 

513 Section 17 . Paragraph (a) of subsection (2) of section 

514 379.365 , Florida Statutes , is amended to read : 

515 379 . 365 Stone crab ; regulation.-

516 (2) PENALTIES.-For purposes of this subsection, conviction 

517 is any disposition othe r than acquittal or dismissal , regardless 

518 of whether the violation was ad judicated under any state or 

519 federal law. 

520 ( a ) It is unlawful to violate commission rules regulating 
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521 stone crab trap certificates and trap tags . No person may use an 

522 expired tag o r a stone crab trap tag not issued by the 

523 commission or possess or use a stone crab trap in or on state 

524 waters or adjacent federal waters without having a trap tag 

525 required by the commission firmly attached thereto . 

526 +. In addition to any other penalties provided in s . 

527 379 . 407 , for a ttftY commercial harvester who violates this 

528 paragraph, the following administrative penalties apply~~ 

52 9 1 . tt7 Fo r a first violation , the commissi on shall assess an 

5 3 0 administrative penalty of up t o $1 , 0 00 . 

531 2 . ~ Fo r a second violation that occurs within 2 4 months 

532 after ~ any previous such violation, the commission shall 

533 assess an administrative penalty o f up to $2 , 000 and the stone 

534 crab endorsement under which the violation was c ommitted may be 

535 suspended for 12 calendar months . 

536 3 .e. For a third violation that occurs within 36 months 

5 37 after ~ any previous two such violations , the commission shall 

538 assess an administrative pena l ty of up to $5 , 000 and the stone 

5 3 9 crab endorsement under which the violation was committed may be 

540 suspended f o r 24 calendar months. 

541 4 .4. A fourth violation that occurs within 48 months after 

542 ~ any three previous such violations , shall result in permanent 

54 3 revocation o f all of the violator ' s saltwater fishing 

544 privileges , including having the commission proceed aga i nst the 

545 endorsement ho lder ' s saltwater products license in accordance 

54 6 with s . 379 . 407 . 
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54 7 2. I'my other person ·,vho violates the provisions of this 

548 paragraph coFAffiits a Level Tr,.·o violation under s . 379 . qQl . 

549 

550 Any commercial harvester assessed an administrative penalty 

551 under this paragraph shall , within 30 ca lendar days after 

2016 

552 notif i cation , pay t h e administrative penalty t o the commiss i on , 

553 or request an administrative hearing under ss . 120 . 569 and 

554 120 . 57 . The proceeds of all administrative penalties collected 

555 unde r this paragraph shall be deposited in the Marine Resources 

556 Conservation Trust Fund. 

557 Section 1 8 . Subsection (5) is added to section 379 . 3751 , 

558 Flor ida Statutes , to read : 

559 379 . 3751 Taking and possession of alligators ; trapping 

560 licenses ; fees . -

561 (5) A person who violates this section commits a Level Two 

562 violation under s. 379 .4 01 . 

563 Section 19 . Subsection (3) is added to section 379 . 3752 , 

564 Florida Statutes , to read: 

565 379 . 3752 Required tagging of alligators and hides ; fees ; 

566 revenues .-The tags provided in this section shall be required in 

567 addition to any license required under s . 379 . 3751 . 

568 (3) A person who v iolates this sect i on commits a Level Two 

569 violation under s . 379 . 40 1. 

570 Section 20 . Subsections (1) through (5) of section 

57 1 379 . 401 , Florida Statutes , are ame nded to read : 

572 379 . 401 Penalties and violations ; civil penalties f or 
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573 noncriminal infractions ; criminal penalties ; suspension and 

574 forfeiture of licenses and permits.-

2016 

575 (1) (a) LEVEL ONE VIOLATIONS . -A person commits a Level One 

576 violation if he or she violates any o f the following provisions : 

577 1. Rules or orders of the commiss ion relating to the 

578 fi ling of reports or other documents required to be filed by 

579 persons who hold any recreational licenses and permits or any 

580 alligator licenses and permits issued by the commission . 

581 2 . Rules or orders of the commission relating to quota 

582 hunt permits , daily use permits, hunting zone assignments , 

58 3 camping , alcoholic beverages , vehicles , and check stations 

584 within wildlife management areas or other areas managed by the 

585 commission . 

586 3 . Rules or orders of the commission relating to daily use 

587 permits , alcoholic beverages , swimming , possession of firearms , 

588 operation o f vehicles , and watercraft speed within fish 

589 management areas managed by the commission. 

590 4. Rules or orde rs of the commiss i on relating to vessel 

591 size or specifying motor restrictions on specified water bodies . 

592 5 . Rules or orders of the commission requiring the return 

593 of unused CITES tags issued under the Statewide Alligator 

594 Harvest Program or the Statewide Nuisance Alligator Program. 

595 6 . Section 379 .3003 , prohibiting deer hunting unless 

59 6 required clothing is worn . 

597 7 . ~ Section 379 . 354(1)-( 15) , providing for recreational 

598 licenses to hunt , fish, and trap . 
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599 8 .~ Section 379 . 3581 , providing hunter safety course 

600 requirements . 

601 7 . Section 379 .3003, prohibiting deer hunting unless 

602 required clothing is worn. 

603 (b) A person who commits a Level One violation commits a 

604 noncriminal infraction and shall be cited to appear before the 

605 county court. 

606 (c ) 1 . The civil penalty for committing a Level One 

2016 

607 vio lation i nvolving the li cense and permi t requirements of s . 

608 379 . 354 is $50 plus the cost of the license or permit , unless 

609 subparagraph 2 . applies . Alternatively , except for a pe r son who 

610 vio late s s . 379 . 354(6) , (7) , (8) (f) , or (8) (h), a person who 

61 1 violates the license and pe rmit requirements of s. 379 . 354 and 

612 is subject to the penalties of this subparagraph ma y purchase 

613 the license or permit , provide proof of such license or permit , 

614 and pay a civil penalty of $50. 

615 2 . The civil penalty for committing a Level One v i o lati on 

616 involving the license and permit requ irements of s . 379 . 354 is 

617 $250 ~plus the cos t of the li cense or permit if the person 

618 cited has previously committed the same Level One violation 

619 within the preceding 36 months . Alternatively , except for a 

620 person who violates s . 379 . 354 (6) , (7) , (8) (f ) , or (8) (h) , a 

621 person who violates the license and permit requirements of s . 

622 379 . 354 and is subject to the penalties o f this subparagraph may 

623 purchase the license or permit , p r ovide proof of such license or 

624 permit , and pay a civil penalty of $250 . 
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625 (d)1 . The c i v il penalty f o r any other Level One violation 

626 is $50 unless subparagraph 2 . applies . 

627 2 . The civil penalty for any other Level One viola tion i s 

628 $250 ~ if the person cited has previously committed the same 

629 Level One violat i on within the preced ing 36 months . 

630 (e) A person c ited f or a Level One vio lation shall sign 

631 a nd accept a citation to appear before the county court . The 

632 issu ing offi cer may ind icate on the ci tati on the time and 

633 location of the scheduled hearing and shall indicate the 

634 app licable c i vil penalty . 

635 ( f ) A person cited for a Level One v i olat i on may pay the 

636 c ivil penalty , and , if applicable , provide proof of the li cens e 

637 or permit requ i red under s . 379 . 354 by ma il or in person within 

638 30 days after receipt o f the citat i on . If the civil penalty is 

639 paid , the person sha ll be deemed to have admitted committing the 

640 Level One vio lation and to have waived his or her ri gh t to a 

641 hearing before the coun t y court. Such admission ma y not be used 

642 as evidence in any othe r proceedings except to det ermine the 

643 appropriate fine for any subsequent v i olat i ons . 

644 (g) A person who refuses to accept a ci ta tion , who fails 

645 to pay the civil penalty f or a Level One violation , or who fail s 

646 to appe ar before a county court as requ i red commits a 

647 misd eme anor of the second degree , punishable as provided in s . 

648 775.082 or s . 775 . 083 . 

649 (h ) A person who elects t o appear before the county court 

650 or who is required to appear before the county court shall be 
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651 deemed to have waived the limitations on civil penalties 

652 provided under paragraphs (c) and (d). After a hearing , the 

653 county court shall determine if a Level One violation has been 

654 committed, and if so , may impose a civil penalty o f not less 

655 than $50 for a first - time violation , and not more than $500 for 

656 subsequent vio l ations . A person found guilty of committing a 

657 Level One violat i on may appeal that find ing to the circuit 

658 court . The commission of a violation must be proved beyond a 

659 reasonable doubt . 

660 (i) A person cited for violating the requirements of s . 

661 379 . 354 relating to personal possession of a license or permit 

662 may not be convicted if , before prior to or at the time of a 

663 county court hearing , the person produces the required license 

664 or permit for verification by the hearing officer or the court 

665 clerk . The license o r permit must have been valid at the time 

666 the person was cited . The clerk or hearing officer may assess a 

667 $10 fee for costs under this paragraph . 

6 68 ( 2) (a) LEVEL TWO VIOLAT I ONS. -A person commits a Level Two 

669 violation if he or she violates any of the following provisions : 

670 1 . Rules or orders of the commission relating to seasons 

671 or time periods for the taking of wildlife , freshwater fish , or 

672 saltwater fish . 

673 2 . Rules or orders of the commission establishing bag , 

674 possession , or size limits or restricting methods of taking 

675 wildlife , freshwater fish , or saltwater fish. 

676 3 . Rules or orde rs of the commission prohibiting access or 
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677 otherwise relating to access to wildlife management areas or 

678 other areas managed by the commission . 

679 4 . Rules or orders of the commission relating to the 

680 feeding of saltwater fish . 

681 5 . Rules or orde rs of the commission relating to landing 

682 requirements for freshwater fish or saltwater fish . 

683 6 . Rules or orders of the commission relating to 

684 restricted hunting areas , critical wildlife areas , or bird 

685 sanctuaries . 

686 7. Rules or orders of the commission relating to tagging 

687 requirements for wildlife and fur - bearing animals . 

688 8 . Rules or orders of the commission relating to the use 

689 of dogs for the taking of wildlife . 

690 9 . Rules or orders of the commission which are not 

691 otherwise classified . 

692 10 . Rules or o rders of the commiss ion prohibiting the 

201 6 

693 unlawful use o f finfish traps , unless otherwise provided by law . 

694 11 . Rules or orders of the commission requiring the 

695 maintenance of records relating to al ligators. 

696 12 . Rules or orde rs of the commission requiring the return 

697 o f unused CITES tags issued under an alligator program other 

698 than the Statewide Alligator Harvest Program or the Statewide 

699 Nuisance Alligator Program . 

700 13 .~ All requirements or prohibitions under ±ft this 

701 chapter which are not otherwise c l assified . 

702 14. Section 379 . 105 , prohibiting the intentional 
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703 harassment of hunters , fishers , or trappers . 

704 15 . Section 379 . 2421 , relating to fi shers and equipment . 

705 16 . Sect i on 379 . 2425 , relating to spearfishing. 

706 17. Sect i on 379 . 29 , prohibiting the contamination of fresh 

707 waters . 

708 18 . Section 379 . 295 , prohibiting the use of explosives and 

709 other substances or force in fresh waters . 

710 19 . Section 379.3502 , prohibiting the loan or transfer of 

7 11 a license or permit and the use of a borrowed or transferred 

712 license o r permit. 

713 20 . Section 379 . 3503 , prohibiting false statements in an 

714 application for a license or permit . 

715 21. Section 379 . 3504 , prohibiting entering fals e 

716 information on licenses or permits . 

717 22 . Section 379 . 3511 , relating to the sale of hunti n g , 

718 fishing , and trapping l icenses and permits by subagents . 

719 23 . Section 379 . 357(3) , prohibiting the taking, killing , 

720 or possession of tarpon without purchasing a tarpon tag . 

721 24 . Section 379 . 363 , relating to freshwater fish dealer 

7 22 licenses . 

723 25 . Section 379.364 , relating to fur and hide dealer 

7 2 4 licenses . 

725 26 . Section 379.365(2) (b) , prohibiting the theft of stone 

726 crab t rap contents or trap gear . 

727 27 . Section 379 . 366(4) (b) , prohibiting the theft of blue 

728 crab trap contents or trap gear . 
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729 28. Section 379 . 3671(2) (c) , excepts . 379 . 3671(2) (c)5 ., 

730 prohibiting the theft of spiny lobster trap contents or trap 

731 gear . 

2016 

732 29 . Section 379 . 3751 , relating to licenses for the taking 

733 and possession of alligators . 

734 30. Sect ion 379 .37 52 , relating to tagging requirements for 

735 al ligators and hides. 

736 12. Section 379 . 33 , prohibiting the violation of or 

737 noncompliance ·,,rith commission rules . 

738 13 . Section 379 . 407(7) , prohibiting the sale, purchase, 

739 harvest, or attempted harvest of any saltHater product ·,•ith 

740 intent to sell . 

741 14 . Section 379.2421, prohibiting the obst ructi on of 

7 42 Hatenvays ·,,rith net gear. 

743 31 .~ Section 379 .41 3 , prohibiting the unlawful taking of 

744 bonefish . 

745 16. Section 379 .365 (2) (a) and (b) , prohibiting the 

746 possession or use of stone crab traps ·,•ithout trap tags and 

747 theft of trap contents or gear . 

7 4 8 17 . Section 37 9. 3 66 ( 4) (b) , prohibiting the theft of blue 

749 crab trap contents or trap gear. 

7 50 18. Section 37 9 . 3 671 ( 2) (c) , prohibiting the possession or 

7 51 use of spiny lobster traps ·.vithout trap tags or certificates and 

752 theft of trap contents or trap gear . 

753 19. Section 379 .357, prohibiting the possession of tarpon 

7 54 ·,,rithout purchasing a tarpon tag . 
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755 20 . Section 379 . 105 , prohibiting the intent i onal 

756 harassffient of hunters , fishers , or trappers. 

757 (b)l . A person who commits a Level Two violation but who 

758 has not been convicted of a Level Two or higher violation within 

759 the past 3 yea rs commits a misdemeanor of the second degree , 

760 punishable as provided in s. 775 . 082 or s . 775 . 083 . 

761 2 . Unless the stricter penalties in subparagraph 3 . or 

762 subparagraph 4 . apply, a person who commits a Leve l Two 

763 violation within 3 years after a previous conviction for a Level 

764 Two or higher violation commits a misdemeanor of the first 

765 degree , punishable as provided in s . 775 . 082 or s . 775 . 083, with 

766 a minimum mandatory fine of $250 . 

767 3. Unless the stricter penalties in subparagraph 4 . apply, 

768 a person who commits a Level Two violation within 5 years after 

769 two previ ous convictions for a Level Two or higher violation, 

770 commits a misdemeanor of the first degree, punishable as 

771 provided in s. 775.082 or s . 775.083 , with a minimum mandatory 

772 fine of $500 and a suspension of any recreational license or 

773 permit issued under s . 379.354 for 1 year . Such suspension shall 

774 include the suspension of the privilege to obtain such license 

775 or permit and the suspension o f the ability to exercise any 

776 privilege granted under any exemption in s . 379 . 353 . 

777 4. A person who commits a Level Two violation within 10 

778 years after three previous convicti ons for a Level Two or higher 

779 violation commits a misdemeanor of the first degree , punishable 

780 as provided in s. 775.082 or s. 775 . 083 , with a minimum 
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781 mandatory fine of $750 and a suspension of any recreational 

782 license or permit issued under s . 379 . 354 for 3 years. Such 

783 suspension shall include the suspension of the privilege to 

2016 

784 obtain such l icense or permit and the suspension of the ability 

785 to exercise any privilege granted under s . 379.353 . If the 

786 recreational license or permit being suspended was an annual 

787 license or permit , any privileges under ss . 379 . 353 and 379 . 354 

788 may not be acquired for a 3- year period following the date of 

789 the violation. 

790 (3) (a) LEVEL THREE VIOLAT I ONS . -A person commits a Level 

791 Three violation if he or she violates any of the following 

792 provis i ons : 

793 1 . Rules or orders of the commission prohibiting the sale 

794 of saltwater fish . 

795 2 . Rules or orders of the commission prohibiting the 

796 illegal importation or possession o f exotic marine plants or 

7 97 animals . 

798 3. Section 379.40 7 (2) , es t ablishing major vio l ations . 

799 4 . Sect i on 379.407(4) , prohibiting the possess i on of 

800 cert ain finf i sh in eHcess of recr eational dai l y bag limits . 

801 3 . ~ Section 379 . 28 , proh i biting the importation of 

802 freshwater fish. 

803 4 . Section 379 . 30 14 , prohibiting the illegal sale or 

804 possession of alligators . 

805 5 . ~ Section 379 . 354(17) , prohibiting the taking of game , 

806 freshwater fish , or saltwater fish while a required license is 
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807 suspended or revoked . 

808 6 . Sect i on 379 . 357(4) , prohibiting the sale , transfer , or 

80 9 purchase of tarpon . 

810 7. Sect ion 379 . 3Qlq , proh i b i ting the il lega l sale or 

811 possession of alligators. 

812 7 .&-.- Section 379 . 404 (1) , (3) , and (6) , prohibit ing the 

813 il l egal taking and possession o f deer and wild turkey . 

814 8 .~ Section 379 . 406 , prohibiting the possession and 

815 transportation of commercial quantities of freshwater game fish . 

816 9 . Sect i on 379 . 407(2) , establishing major violations . 

817 10 . Section 379 . 407(4) , prohibiting the possession o f 

818 ce rta i n finfish in excess of recreationa l daily bag limits . 

819 (b ) 1 . A person who commits a Level Three violation but who 

820 has not been convicted of a Level Three or higher violation 

82 1 within the past 10 years commits a misdemeanor of the first 

822 degree , punishable as provided in s . 775 . 082 or s. 775 . 083. 

823 2 . A person who commits a Level Three violation within 10 

824 years after a previous conviction for a Leve l Three or highe r 

825 violation commits a misdemeanor of the first degree , punishable 

826 as provided in s . 775 . 082 or s . 775 . 083 , with a minimum 

827 manda t ory fine of $750 and a suspension of any recreational 

828 license o r permit issued under s . 379 . 354 for the remainder of 

829 the period for which the license or permit was issued up to 3 

830 years . Such suspension shall include the suspension of the 

831 privilege to obtain such license or permit and the ability to 

832 exercise any privilege granted under s . 379 . 353 . If the 
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833 recreational license or permit being suspended was an ann.ual 

834 license or permit , any privileges u nder ss . 379 . 353 and 379 . 354 

835 may not be acquired for a 3- year period foll owing the date of 

8 3 6 the vio l ation . 

837 3 . A person who commits a violation of s . 379 . 354(17) 

838 shall receive a mandatory fine of $1 , 000 . Any privileges under 

839 ss . 379 . 353 and 379 . 354 may not be acquired f o r a 5- year period 

840 following the date of the violation . 

841 (4) (a) LEVEL FOUR VI OLATI ONS .-A person commits a Level 

842 Four violation if he or she violates any of the following 

843 provisions : 

844 1. Section 379 . 354(16) , prohibit ing the ma ki ng , forging , 

845 counterfeiting , or reproduction of a recreational license or the 

846 possession of same without authorization from the commission . 

847 2.~ Section 379 . 365(2) (c) , proh ibit i ng cr iminal 

848 activities relating to the taking of stone crabs . 

849 3. -2--:- Section 379 . 366(4) (c) , proh i bit i ng cr iminal 

850 activities relating to t he taking and harvest i ng of blue crabs . 

851 4 .~ Sect i on 379 . 367(4) , prohibiting the willful 

852 molestati on of spiny lobster gear . 

853 5 . 4-,- Section 37 9 . 3671 ( 2) (c ) 5 ., prohibiting the u nlawful 

854 rep r oduction , possession , sale , trade , o r barter of spiny 

8 55 lobster trap tags or cert ificates. 

856 5. Section 379.354(16) , prohibiting the making , forging, 

857 counterfeiting , or reproduction of a recreational license or 

858 possession o f same ·,Jithout authorization fr om the commission . 
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859 6 . Sect i on 379 . 404(5), prohibiting the sale of illegally-

860 taken deer or wild turkey . 

861 7 . Sect ion 379 .4 05 , prohibiting the molestation or theft 

862 of freshwater fishing gear. 

863 8 . Section 379 . 409 , prohibiting the unlawful killing , 

864 injuring, possessing, or captur ing of alligators or other 

865 crocodilia or their eggs . 

866 9 . Section 379 . 411, prohibiting the intentional killing or 

867 wounding of any species designa t ed as endangered , threatened , or 

868 of special concern . 

869 10. Section 379 . 4115 , prohibiting the killing of any 

870 Florida or wild panther . 

871 (b) A person who commits a Level Four violation commits a 

872 felony of the third degree , punishable as provided in s . 775 . 082 

873 or s . 775.083. 

874 (5) ILLEGAL ACT I VITIES WHILE COMMI TTING TRESPASS 

875 VIOLATIONS OF CHAPTER. - In addit i on to any other penalty provided 

876 by law , a person who vio l ates the criminal provisions of this 

877 chapter or rules or orders of the commission by illegally 

878 kil ling , taking , possessing , or selling fish and wildlife as 

879 def ined in s . 379 . 101 in or out of season whi le v i olating 

880 chapter 810 shall pay a fine of $500 for each such vio l ation , 

881 plus court costs and any restitution ordered by the court . All 

882 fines collected under this subsection shall be remitted by the 

883 clerk of the court to the Department of Revenue to be deposited 

884 into the State Game Trust Fund EHcept as provided in this 
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885 chapter: 

8 8 6 (a) A person ·.vho coiftffiits a violation of any provision of 

887 this chapter commits, for the first offense , a misdemeanor of 

888 the second degree, punishable as provided in s . 775 . 082 or s. 

889 775.083. 

890 (b) A person who is convicted of a second or subsequent 

201 6 

89 1 violation of any provision of this chapter coffiffiits a misdemeanor 

892 of the first degree, pun i shable as provided in s . 775.082 or s . 

893 775.083 . 

89 4 Section 21 . Section 379 . 403 , Florida Statutes , is 

8 95 repealed . 

896 Section 22 . Subsection (1) of section 379 .4 09 , Florida 

897 Statutes, is amended, and subsection (4) is added to that 

898 section, to read : 

899 379 .4 09 Illegal killing , possessing, or capturing o f 

900 alligators or oth e r c rocod ilia or eggs; confi scat i on of 

90 1 equipment.-

902 (1) A person may not It is unlawful to intentionally kill , 

903 injure, possess , or capture , o r attempt to kill , injure, 

904 possess, or capture , an all igato r or o ther crocodi li an , or the 

905 egg s of an alligator o r other crocodil ian , unless a utho rized by 

906 -t-fie rul es o f the Fish and Wildlife Conservation commission . :Afty 

90 7 person ·,·he violates this section is guilty of a felony of the 

908 third degree , punishable as provided in s . 775.082, s. 775.083, 

909 or s . 775.084, in addition to such other punishment as may be 

910 provided by lav: . Any equipment , including.L... but not limited to, 
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911 weapons , vehicles , boats , and lines , used by a person in tfie 

912 commissi on o f a violation of any law , rule , regu l ation, or order 

913 relating to a l ligators or other crocodilia or the eggs of 

914 alligators or other crocodilia shall , upon convicti on of such 

915 person , be confiscated by the Fi sh and Wi ldl i fe Conservat i on 

916 commission and disposed of according to rules and regulations of 

917 the commission . The arresting officer shall promptly make a 

918 return of the seizure , describing in detail the property seized 

919 and the facts and circumstances under which it was se i zed , 

920 including the names of all persons known to the officer who have 

921 an interest in the property . 

922 (4) A person who vio l ates th i s sec t ion commits a Level 

923 Four violation under s . 379 . 401 , in addition to such other 

924 punishment as provided by law . 

925 Section 23 . Section 379 . 411 , Florida Statutes , is amended 

926 to read : 

927 379 . 411 Intentional killing or wounding of any species 

928 designated as endangered , threatened , or of special concern; 

929 cr i mi nal penalties . It i s unlav; f ul for A person may not -t-e 

930 intentionally kill or wound any fish or wildlife ~ species 

931 designated by the Fi sh and Wildl i fe Con s e rvat i o n commi ssion as 

932 endangered , threatened , or of special concern , or -t-e 

933 intentionally destroy the eggs or nest of any such fish or 

934 wildl i fe , un l ess authorized by eHcept as p rovided for in the 

935 rules of the commission . ~ Afiy person who violates this section 

93 6 commits a Level Four v i olation under s . 37 9 . 4 01 p r ovision r,;ith 
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937 regard to an endangered or threatened species is guilty of a 

938 felony of the third degree , punishable as provided in s. 

939 775 . 082 , s . 775 . 083 , or s. 775.084. 

940 Section 24 . Subsection (3) of section 379.4115, Florida 

941 Statutes, is amended to read: 

942 379 . 4115 Florida or wild panther; killing prohibited; 

943 penalty.-

944 (3) A person who violates this section commits a Level 

2016 

945 Four violation under s . 379.401 convicted of unla·,Jfully killing 

94 6 a Florida panther , or unla·.Jfully killing any member of the 

947 species of panther occurring in the wild , is guilty of a felony 

948 of the third degree , punishable as provided in s . 775 . 082 , s. 

949 775 . 083 , or s . 775 . 084 . 

950 Section 25. Paragraph (a) of subsection (2) of section 

951 379.3004 , Florida Statutes , is amended to read : 

952 379.3004 Voluntary Authorized Hunter Identification 

953 Program .-

954 (2) Any person hunting on private land enrol led in the 

955 Voluntary Authorized Hunter Identification Program shall have 

956 readily available on the land at all times when hunting on the 

957 property written authorization from the owner or his or her 

958 authorized representative to be on the land for the purpose of 

959 hunting. The written authorization shall be presented on demand 

960 to any law enforcement o fficer , the owner , or the authorized 

961 agent of the owner . 

962 (a) For purposes of this section, the term "hunting " means 
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963 to be engaged in or reasonably equipped to engage in the pursuit 

964 or taking by any means of any animal described ins. 379 . 101(20) 

965 or (21) 3 7 9 .1 0 1 (19) or (20) , and the term "written 

966 authorization " means a card , letter , or other written instrument 

967 which shall include , but need not be limited to , the name of the 

968 person o r entity own ing the property , the name and signature of 

969 the person granting the authorization , a descr iption by 

970 township , range , section , partial section , or other geographical 

971 descr i ption of the land to which the authorization applies , and 

972 a statement of the time per i od during which the authorization is 

97 3 valid . 

974 Section 26 . Paragraph (d) of subsecti on (5) of section 

975 379 . 337 , Florida Statutes , is amended to read : 

976 379 . 337 Confiscation , seizure , and forfeiture of property 

977 and products .-

978 (5) CONFISCATION AND SALE OF PERISHABLE SALTWATER 

979 PRODUCTS; PROCEDURE . -

980 (d) For purposes of conf iscati on under this subsection , 

981 the term " saltwater products " has the meaning set out in s. 

982 379 . 101(37) 379.101(36) , except that the term does not include 

983 saltwater products harvested under the authority of a 

984 recreational license unless the amount of such harvested 

985 products exceeds three times the applicable recreat i ona l bag 

986 limit for trout , snook, or redfish . 

987 Section 27 . Paragraph (b) of subsecti on (4) of section 

988 589 .1 9 , Fl o rida Statutes , is amended to read: 
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589 . 19 Creation of certa i n state forests ; naming of 

certain state forests ; Operation Outdoor Freedom Program.­

( 4) 

2016 

(b) Participation in the Operation Outdoor Freedom Program 

shall be limited to Florida residents , as defined in s . 

379 . 101 (31) (b) 379 . 101 (30) (b) , who : 

1 . Are h onorably discharged military vete rans certified by 

the United States Department of Veterans Affairs or its 

predecessor o r by any branch of the United States Armed Forces 

to be at least 30 percent permanently service - connected 

disabled ; 

2. Have been awarded the Military Order of the Purp l e 

Heart ; or 

3 . Are active duty servicemernbers with a service - connected 

injury as determined by his or her branch of the United States 

Armed Forces . 

Proof of eligibility under this subsection , as prescribed by the 

Florida Forest Service , may be required . 

Section 28 . Paragraph (h ) of subsection (2) of section 

810. 09 , Florida Statutes , is amended to read : 

810 . 09 Trespass on property other than structure or 

conveyance . -

( 2) 

(h) Any person who in taking or at t empting to take any 

animal described ins . 379 .1 0 1 (20) o r (21) 379 . 101(19) or (20) , 
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or in killing , attempting to kill , or endangering any animal 

described ins . 585.01(13) knowingly propels or causes to be 

propel led any potentially letha l projectile over or across 

private land without authorization commits trespass , a felony of 

the third degree , punishable as provided in s . 775.082 , s. 

775 . 083 , or s . 775 . 084 . For purposes of this paragraph , the term 

"potentially le thal projectile " include s any pro jectile launched 

from any firearm , bow , crossbow , or similar tensile device . This 

section does not apply to any governmental agent or employee 

acting with in the scope of his or her o fficial duties . 

Section 29 . This act shall take effect July 1, 2016 . 
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4 

5 Amendment 

6 Remove lines 872 - 873 and insert: 

7 felony of the third degree , punishable as provi ded in s . 
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365 day moving sum of 5 creek flow
(x 1000 acre-feet)
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Answering the alarm bells in Florida Bay 
BY SAM ACCURSIO 

my.s[wmd.gov 

on my nearby farm?" 

It doesn ' t make sense. 

It's no longer a question whether two years of localized drought 

might mean trouble for Florida Bay. It clearly does, because this vast, 

shallow area between the mainland and Florida Keys is now in 

distress. The bay' s waters have become much saltier than they should 

be, and seagrasses are dead or dying. Algae blooms are starting to 

appear, painful reminders of a sick bay back in the 1980's. 

As a recently appointed Governing Board member of the 

South Florida Water Management District- and as part of a 

family that has been farming in Miami-Dade County since 

1948 - I ask a lot of questions about water. 

One of them is, "Why do Everglades National Park and Florida 

Bay have too little fresh water, but there is way too much water 

Experts agree that scant rainfall over two years is central to the current conditions, and no one 

can change that. But water managers, federal officials and 

environmental groups each have played a part in affecting the bay' s long-tenn health and its 

resiliency to drought. Consider: 

• When Everglades restoration was initiated in the early 1990's, one of its primary goals was 

increased water flow into Everglades National Park. Florida Bay, at nearly 1,000 square miles, is 

pat1 of the park. Regrettably, the projects to deliver more water are not yet constmcted, although 

project components, scientific analyses and engineering designs are in place. 

•Moving more water through the existing system is an especially complex challenge. It is 

restricted by federal operational plans, bird species protection, groundwater seepage, flood 

control requirements, landscape features, conveyance limitations and other significant factors , 

which- as always- require adequate rainfall so there ' s enough extra water to move. 

I want to be part of solving this challenge, and I do believe there are short-term steps to take, 

even as we work on implementing the projects that will provide longer-tenn improvement. 



At the SFWMD Governing Board's direction, a South Dade investigation effort has been 

convened to explore innovative ways to move water south to Florida Bay. Participants include 

water managers, federal agencies, environmental advocates and farmers in the region, which 

includes me and my family business. 

We all recognize the competing needs for 

water management decisions in South 

Dade. Farmers need water to support the 

fruit and vegetable production that is an 

important source for America' s domestic 

food supply (yet too much water destroys 

huge fields of crops). 

Like our urban neighbors to the east, we all 

expect and need flood protection and 

adequate water supplies in our communities. 

At the same time, federal park managers 

have a responsibility to preserve existing 

flora and fauna, even as some 

environmentalists advocate for single­

species protection above all other needs. 

As a fundamental goal, it makes sense to 

move water away from areas where there 

is too much and into areas, like Florida 

Bay and Everglades National Park, where there is not enough. It's especially frustrating that 

growers' fields are too wet now- even after this summer's near-drought conditions- yet only a 

few miles to the west, the natural systems of Everglades National Park and Florida Bay are 

suffering for lack of fresh water. 

The South Dade investigation is tasked with identifying the projects and operational changes that will 

provide relief. As a Governing Board member, agricultural stakeholder and one who shares public 

concern for responsible water management, I am committed to fmding and implementing solutions to 

this c1itical problem. 

SAM ACCURSIO IS A MEM BER OF THE GO VERNING BOARD OF THE SOUTH FLORIDA WA TER 
MANA GEMEN T DISTRICT. 
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